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ple. When more cars are equipped with these 
bags, he said, and if a certain percentage of 
them malfunction, there may have to be 
massive recalls. 

"And guess who's going to foot the extra 
bill?" he asked. "The consumer." And he 
predicted that the insurance companies while 
reducing some costs, would probably raise 
collision rates to offset lower premiums in 
other areas. 

NHTSA's Carl Nash further explained that 
the airbag fires were caused because the can
isters used to iJ;lfiate the bags were test 
models that had to be replugged frequently, 
and that such re-use would never occur in 
a real life situation. But Dingell insists that 
there is no evidence to indicate that this 
problem has been solved or that it will not 
recur. 

And Glen, the liaison employee for the 

CALSPAN tests, Nash insisted, was never 
muzzled. He didn't present his paper, Nash 
said, because he never got down to writing 
it. NHTSA insiders believe that if any pres
sure was put on Glen it came from Dingell's 
staffers rather than NHTSA management. 

As for withheld information, Nash said 
much of what was denied Dingell is consid
ered proprietary information falling under 
the Trade Secrets Act.e 

SENATE-Monday, September 17, 1979 
(Legislative day of Thursday, June 21, 1979) 

The Senate met at 11:30 a.m., on the 
expiration of the recess, and was called 
to order by Hon. J. JAMES ExoN, a Senator 
from the State of Nebraska. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Let us pray. 
Eternal Father, in whom we live and 

move and have our being we pause to 
pray not in desperation but because we 
cannot live without Thee. Thou hast 
made us for Thyself and our hearts are 
restless until they rest in Thee. Without 
Thee we are weak and ignorant and sin
ful. With Thee we find strength and wis
dom and forgiveness. Fit us for our work 
this day. Abide with us while we work. In 
all our ways help us to acknowledge Thee 
in the confidence Thou wilt direct our 
paths. 

In Thy holy name we pray. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The second assistant legislative clerk 
read the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., September 17, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here
by appoint the Honorable J. JAMES ExoN, a 
Senator from the State of Nebraska, to per
form the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 

Mr. EXON thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes the majority 
leader. 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that the 
Journal of the proceedings be approved 
to date. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

PROGRESS IN THE MIDDLE EAST 
Mr. ROBERT C. BYRD. Mr. Presi

dent, today is the anniversary of the 
Camp David accords, signed September 
17, 1978, which subsequently led to the 
Mideast Peace Treaty. President Carter, 
President Sadat, and Prime Minister 
Begin met at Camp David last Sep
tember, and laid the foundation for the 
historic document that was signed on 
March 26 of this year. 

It is pleasing to note that now, 1 year 
after that original Camp David meeting, 
the agreement is being implemented. I 
think it is appropriate for us to take a 
moment to consider the very positive 
events that are occurring in the 
Mideast. 

President Sadat and Prime Minister 
Begin recently completed their eighth 
summit conference since the Mideast 
Peace Treaty was signed. This fact 
alone-that they have met eight times, 
aliternating the site between their two 
countries-is very significant. It would 
have been almost unthinkable just a year 
ago. 

At this most recent conference, the 
two leaders agreed on an interim meth
od of supervising the withdrawal of 
Israel from the Sinai Peninsula. Instead 
of relying solely on the United States to 
see that the withdrawal is supervised, 
Prime Minister Begin and President 
Sadat agreed that their own two coun
tries would supervise the withdrawal. 

The significance of this action is not 
lost on the United States. It means that 
Egypt and Israel have begun to under
take the peacemaking process them
selves, which was the intent of the Mid
east Peace Treaty. 

In addition, the United States, as 
prime sponsor of the peace treaty, has a 
very real interest in seeing that the with
drawal from the Sinai is carried out in 
an orderly and peaceful fashion. 

The leaders of Egypt and Israel also 
reached an agreement concerning the 
disposition of oil from the Sinai fields; 
and President Sadat has offered to make 
the waters of the Nile River available for 
irrigation of Israel's Negev Desert. The 
water from the Nile would be piped 
across the Sinai and would be available 

as soon as a Suez Canal tunnel is com
pleted next year. 

Oil from the Sinai fields now accounts 
for one-fourth of Israel's oil supply. The 
previous understanding had been that 
Egypt would make available to Israel 
only portions of the oil from these fields. 
But now the two leaders have agreed that 
Egypt will make available to Israel all of 
the oil from these fields, at world market 
prices. 

These agreements are as significant 
symbolically as they are in substance. 
They set a precedent for solving prob
lems in the Middle East through con
sultation and cooperation among the 
Middle East countries themselves. 

To acknowledge these successes is not 
to diminish the importance and diftlculty 
of issues yet to be faced, issues concern
ing Palestinian autonomy, Gaza, the 
West Bank, and Jerusalem. The problem 
of Israeli settlements on the West Bank 
continues to be a troubling factor. 

But as Ambassador Robert Strauss has 
stated, it is possible that the peace talks 
can now move into "second gear" and 
begin to face these larger issues. 

The journey down the road to the reso
lution of these issues, a journey begun at 
Camp David, is being continued by the 
Middle Eastern parties to the treaty, and 
this is as it should be. I hope that the 
future will bring broader participation in 
the peace process and resolution of the 
diftlcult issues which remain. 

ORDER OF BUSINESS 
Mr. PROXMIRE. Will the Senator 

yield to me? 
Mr. ROBERT C. BYRD. Yes. 
I now yield to the distinguished Sena

tor from Wisconsin. 
The ACTING PRESIDENT pro tem

pore. The Senator from Wisconsin. 
Mr. PROXMIRE. I thank the distin

guished majority leader very much. 

THE GENOCIDE CONVENTION IS 
ONLY A STEP TOWARD THE PRO
TECTION OF HUMAN RIGHTS 
Mr. PROXMIRE. Mr. President, those 

who oppose the ratification of the Geno
cide Convention have fired a barrage of 
criticism over the past 25 years. Each 
criticism has been systematically ana-
lyzed and shown to be without substance. 

• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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One of the questions often raised by 
these critics is, "Will the treaty really do 
anything in the immediate future to pre
vent genocide?" 

To ask such a question is to misunder
stand the purpose of the convention. The 
battle for human rights is an ongoing 
one that might last forever. No document 
will ever absolutely guarantee the pro
tection of human rights. But treaties and 
bills have been used as building blocks
steps which mark a mutual obligation, a 
mutual determination among fellow men 
and women to protect what they hold 
most sacred. 

Our own Bill of Rights began as a 
statement of principles to guide our 
country-it represented the hopes and 
aspirations of our forefathers. No one 
guaranteed our ancestors that their Bill 
of Rights would automatically insure 
their freedoms. Americans have strug
gled for human rights throughout mod
ern history. This Chamber exists as a 
living embodiment of the battle for in
dividual freedom and rights. 

My distinguished colleagues, we should 
place no more burden on the Genocide 
Convention than our ancestors placed on 
the Bill of Rights. It takes time and ef
fort to make any paper document worth 
what it stands for. 

In his 1977 testimony before the Com
mittee on Foreign Relations, Justice 
Goldberg explained the importance of 
the long-range effects of the Genocide 
Convention in these terms: 

. .. none of the great documents of hu
man civilization produced instant morality
not even Magna Carta or our own Bill of 
Rights . The point is that they did shape 
history in the long run. 

Indeed, it is hard to prove that ratifi
cation of the convention would result in 
an immediate deterrent to the crime of 
genocide. But approval of the Treaty 
would mark a major step to help insure 
the protection of human rights. In the 
words of Justice Goldberg: 

. .. it is surely a good place to begin. 

VETERANS' ADMINISTRATION AD
JUDICATION PROCEDURE AND 
JUDICIAL REVIEW ACT 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ate proceed to the consideration of 
Calendar Order No. 244. 

Mr. STEVENS. There is no objection, 
Mr. President. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The bill will be stated by title. 
The assistant legislative clerk read as 

follows: -
A bill (S. 330) to amend title 38, United 

States Code, to establish certain procedures 
for the adjudication of claims, and so forth. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Veterans' Affairs with an amendment to 
strike all after the enacting clause and 
insert the following: 
That (a) this Act may be cited as the 
"Veterans' Adm1n1strat1on AdjudlcatlO'Il 
Procedure and JudiciBJ. Review Act". 

(b) Ex-cept as otherwise expressly pro
vided, whenever in this Act an amendment 
or repeal Is expressed In terms of an amend
ment to, or repeal of, a section or other 
provision, the reference shall be considered 
to be made to a section or other provision 
of title 38, United States Code. 

TITLE I-ADJUDICATION PROCEDURES 
SEc. 101. (a) Chapter 51 is amended by 

adding at the end of subchapter I thereof 
the following new section: 
"§ 3007. Burden of proof; benefit of the 

doubt 
"(a) Except when otherwise provided by 

the Administrator in accordance with the 
provisions of this title, a claimant for bene
fits under laws administered by the Veterans' 
Administration shall have the burden of 
submitting evidence suftlcient to justify 
a belief by a fair and impartial individual 
that the claim is well grounded. 

"(b) When, after consideration of all evi
dence and material of record in any proceed
ing before the Veterans' Administration on 
a claim for any benefit under laws admin
istered by the Veterans' Administmtion, 
there is an approximate balance of positive 
and negative evidence regarding the merits 
of an issue material to the determination 
of such claim, the benefit of the doubt in 
resolving each such issue wm be given to 
the claimant, but nothing in this section 
shall be construed as shifting from a claim
ant to the Administrator the burden de
scribed in subsection (a) of this section.". 

(b) (1) The table of chapters at the be
ginning of title 38, United States Code, 
and the table of chapters at the beginning 
of part IV of such title are each amended 
by striking out in the item relating to chwp
ter 51 "Applications" and inserting in lieu 
thereof "Claims,". 

(2} The heading of such chapter is 
amended to read as follows: 

"CHAPTER 51-CLAIMS, EFFECTIVE 
DATES, AND PAYMENTS". 

(c) (1) The table of sections at the begin
ning of such chapter is amended by striking 
out in the item relating to subchapter I "AP
PLICATIONS" and inserting in lieu thereof 
"CLAIMS". 

(2) The heading of subchapter I ()I[ such 
chapter is amended to read a.s follows: 

••subchapter !-Claims". 
(d) The table of sections at the beginning 

of such chapter is amended by adding after 
the item relating to section 3006 a new item 
as follows: 
"3007. Burde.a of proof; benefit of the 

doubt." . 
SEc. 102. Section 3311 is amended by add

ing at the end thereof the following new 
sentence: "Subpenas authorized under this 
section shall be served by any individual au
thorized by the Administrator by (1) deliver
ing a copy thereof to the individual named 
therein, or (2) mailing by registered or certi
fied mail addressed to such individual at such 
individual's last dwell1ng place or principal 
place of business. A verified return by the 
individual so serving the subpena setting 
fc rth the manner of service, or, in the case 
of service by registered or certified mail, the 
return post office receipt therefor signed by 
the individual so served shall be proof of 

SEc. 103. Section 4001is amended by-
(1 ) amending subsection (a) by striking 

out "(not more than fifty)" and inserting in 
lieu thereof "(not more than sixty-five)", 
striking out "associate", and inserting be
fore the period at the end of the second sen
tence "in a timely manner"; and 

(2) adding at the end thereof the following 
new subsection: 

" (c) The Chairman shall submit a report 
to the appropriate comm1ttees ot the Con-

gress, not later than February 1, 1980, and 
annually thereafter, on the experience of the 
Board during the prior fiscal year together 
with projections for the fiscal year in which 
the report is submitted and the subsequent 
fiscal year. Such report shall contain, as a 
minimum, the number of cases appealed to 
the Board during the prior fiscal year, the 
number of cases pending before the Board at 
the beginning and end of such fiscal year, 
the number of such cases which were filed 
during each of the twenty-four months 
preceding the prior fiscal year and the then 
current fiscal year, respectively, the average 
length of time a case was before the Board 
between the time of filing of an appeal and 
the disposition during the prior fiscal year, 
and the number of members and other pro
fessional, administrative, clerical, steno
graphic, and other personnel employed by 
the Board at the end of the prior fiscal year. 
The projections for the current fiscal year 
and subsequent fiscal year shall include, for 
each such year, estimates of the number of 
cases to be appealed to the Board and an 
evaluation of the Board's ability, based on 
existing and projected personnel levels, to 
ensure timely disposition of such appeals as 
required by subsection (a) of this section.". 

SEc. 104. Section 4002 is amended by strik
ing out "associate" wherever it appears. 

SEc. 105. Subsections (a) and (b) of sec
tion 4003 are amended by inserting a comma 
and "after notice to the claimant of such 
additional information together with an op
portunity to be heard in connection with 
such information," after "concerned" both 
places it appears. 

SEc. 106. Section 4004 is amended by-
( 1) inserting before the period at the end 

of the second sentence in subsection (a) 
"after affording the claimant an opportunity 
for a hearing and shall be based exclusively 
on evidence and material of record 1n the 
proceeding and on applicable provisions of 
law"; 

(2) amending subsection (b) by striking 
out "in the form of official reports from the 
proper service department" an-d adding at 
the end thereof, the following new sentence: 
"A judicial decision upholding, in whole or 
in part, the disallowance of a claim under 
chapter 72 of this title shall not diminish 
the Board's discretionary authority under 
this subsection to reopen the claim and re
view the Board's former decision."; and 

(3) amending subsection (d) to read as 
follows: 

"(d) After reaching a decision in each case, 
the Board shall promptly mail notice of its 
decision to the claimant and the claimant's 
authorized representative, if any, at the last 
known address of the claimant and at the 
last known address of the claimant's au
thorized representative, if any. Each decision 
of the Board shall inc! ude-

"(1) a written statement of the Board's 
findings and conclusions, and reasons or 
bases therefor, on all material issues of fact, 
law, and matters of discretion presented on 
the record; and 

"(2) an order granting appropriate relief 
or denying relief.". 

SEc. 107. Paragraph (5) of subsection (d) 
of section 4005 is amended by striking out 
"will base its decision on the entire record 
and". 

SEc. 108. Section 4009 is amended by add
ing after subsection (b) the following new 
subsection: 

"(c) Whenever there exists 1n the evi
dence of record 1n an appeal case a substan
tial disagreement between the substantiated 
findings or opinions of two physicians with 
respect to an issue material to the outcome 
of t he case, the Board shall , upon the request 
ot the claimant and, after taking appropri
ate action to attempt to resolve the disagree
ment, arrange for an advisory medical opin
ion in accordance with the procedure pre-
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scribed in subsection (b) of this section. I! 
the Boara aenies the re=1uest of suc:'l claim
ant for sucn an opinion, the Board shall pre
pare and provide to the claimant and the 
claimant's authorized representative, if any, 
a statement setting forth the basis for its 
determination. Actions of the Board under 
this subsection, including any such denial, 
shall be final and conclusive and no other 
official or any court of the United States 
shall have the power or jurisdiction to review 
any aspect of any such decision by an action 
in the nature of mandamus or otherwise, 
chapter 72 of this title to the contrary not
withstanding.". 

SEC. 109. (a) Chapter 71is further amended 
by adding at the end thereof the following 
new sections: 
"§ 4010. Adjudication procedures 

"(a) For purposes of conducting any hear
ing, investigation, or other proceeding in 
connection with the consideration of a claim 
for benefits under laws administered by the 
Veterans' Administration, the Administrator 
may administer oaths and affirmations, ex
amine witnesses, and receive evidence. 

"(b) Any oral, documentary, or other evi
dence, even though inadmissible under thE.' 
rules of evidence applicable to judicial pro
ceedings, may be admitted in a hearing, in
vestigation, or other proceeding in connec
tion with the consideration of a claim for 
benefits under laws administered by the Vet
erans' Administration, but the Administra
tor under regulations of the Administrator, 
may provide for the exclusion of irrelevant, 
immaterial, or unduly repetitious evidence. 

" (c) In the course of any proceeding before 
the Board, any party to such proceeding or 
such party's authorized representative shall 
be afforded opportunity-

"(!) at a reasonable time prior thereto as 
well as during such proceeding, to ex
amine and, on payment of a fee prescribed 
pursuant to section 3302 (b) of this title (not 
to exceed the direct cost of duplication), 
obtain copies of the contents of the case 
files and all documents and records to be used 
by the Veterans' Administration at such 
proceeding; 

"(2) to present witnesses and evidence, 
subject only to such restrictions as may be 
set forth in regulations of the Administrator, 
pursuant to subsection (b) of this section, as 
to materiality, relevance, and undue repeti
tion; 

"(3) to make oral argument and submit 
written contentions, in the form of a brief 
or similar document, on substantive and 
procedural issues; 

"(4) to submit rebuttal evidence; 
" ( 5) to present medical opinions and re

quest an independent advisory medical opin
ion pursuant to section 4009(c) of this title; 
and 

"(6) to serve written interrogatories on 
any person, including employees of the Vet
erans' Administration, which interrogatories 
shall be answered separately and fully in 
writing and under oath unless written ob
jection thereto, in whole or in part, is filed 
with the Administrator by the person to 
whom the interrogatories are directed or 
such person's representative. 
The fee provided for in clause (1) of this 
subsection may be waived by the Adminis
trator, pursuant to regulations which the 
Administrator shall prescribe, on ac
count of the party's inability to pay or 
!or other good cause shown. In the event of 
any objection, filed under clause (6) of this 
subsection, the Administrator shall, pur
suant to regulations which the Administra
tor shall prescribe establishing standards 
consistent with standards for protective or-
ders under rule 26(c) of the Rules of Civil 
Procedure for the United States District 
Courts, evaluate such objection and issue 
an order (A) directing that, within such pe-

riod as the Administrator shall specify, the 
interrogatory or interrogatories objected to 
be answered as served or answered after mod
ification, or (B) indicating that the inter
rogatory or interrogatories are no longer 
required to be answered. If any person upon 
whom interrogatories are served under this 
section fails to answer or falls to provide 
responsive answers to any such interroga
tories within thirty days after service or such 
additional time as the Administrator may 
allow, the Administrator shall, upon a state
ment or showing by the party who served 
such interrogatories of general relevance and 
reasonable scope of the evidence sought, is
sue a subpena pursuant to section 3311 of 
this title (with enforcement of such sub
pena to be available pursuant to section 3313 
of this title) for such person's appearance 
and testimony on such interrogatories at a. 
deposition on written questions, at a loca
tion within one hundred miles of where such 
person resides, is employed, or transacts 
business. 

"(d) In the course of any hearing, inves
tigation, or other proceeding in connection 
with the consideration of a claim for bene
fits under laws administered by the Veterans' 
Administration, an employee of the Veterans' 
Administration may at any time disqualify 
himself or herself, on the basis of personal 
bias or other cause, from adjudicating the 
claim. On the filing by a party in good faith 
of a timely and sufficient affidavit averring 
personal bias or other cause for disqualifica
tion on the part of such an employee, the 
Administrator shall determine the matter as 
a part of the record and decision in the case. 

"(e) The transcript or recording of testi
mony and the exhibits, together with all 
papers and requests filed in the proceeding, 
and the decision of the Board shall consti
tute the exclusive record for decision in 
accordance with section 4004(a} of this title, 
and shall be available for inspection by any 
party to such proceeding, or such party's 
authorized representative, at reasonable 
times and places and, on the payment of a 
fee prescribed pursuant to section 3302(b} 
of this title (not to exceed the direct cost 
of duplication}, shall be copied !or the 
claimant or such claimant's authorized rep
resentative within a reasonable time. Such 
fee may be waived by the Administrator, 
pursuant to regulations which tha Admin
istrator shall prescribe, on account of the 
party's inab111ty to pay or !or other good 
cause shown. 

"(!) Notwithstanding section 4004(a) of 
this title, section 554(a) of title 5, or any 
other provision of law, adjudication and 
hearing procedures prescribed in this title 
and in regulations prescribed by the Admin
istrator under this title for the purpose of 
administering veterans' benefits shall be ex
clusive with respect to hearings, investiga
tions, and other proceedings in connection 
with the consideration of a claim for bene
fits under laws administered by the Vet
erans' Administration. 
"§4011. Notice of procedural rights 

"In the case of any denial, in whole or in 
part, of a claim !or benefits under laws ad
ministered by the Veterans' Administration, 
the Administrator shall, at each procedural 
stage relating to the disposition of such a 
claim, beginning with denial after an initial 
review or determination and including the 
furnishing of a statement of the case and 
the making of a final determination by the 
Board, provide to the claimant and such 
claimant's authorized representative, 1! any, 
written notice of the procedural rights of 
the claimant. Such notices shall be on such 
forms as the Administrator shall prescribe 
by regulation and shall include, in easily 
understandable language, with respect to 
proceedings before the Veterans' Admin
istration, ( 1} descriptions of all subsequent 
procedural stages provided !or by statute, 

regulation, or Veterans' Administrations 
policy, (2) descriptions of all rights of the 
claimant expressly provided for in or pur
suant to this chapter, of the claimant's 
rights to a hearing, to reconsideration, to 
appeal, and to representation, and of any 
specific procedures necessary to obtain the 
various forms of review available !or con
sideration of the claim, and (3) such other 
information as the Administrator, as a mat
ter of discretion, determines would be use
ful and practical to assist the claimant in 
obtaining full consideration of the claim.". 

(b) The table of sections at the beginning 
of such chapter -is amended by adding at 
the end thereof the following new items: 
"4010. Adjudication procedures. 
"4011. Notice of procedural rights.". 

SEc. 110. (a) In order to evaluate t!he feasi
bility and desirability of alternative methods 
of (1) assuring the resolution of claims before 
the Administrator of Veterans' Affairs for 
benefits under laws administered by the Vet
erans' Administration as promptly and effi
ciently as feasible following the filing of a 
notice of disagreement pursuant to section 
4005 (as amended by section 107 of this Act) 
or 4005A of title 38, United States Code, and 
(2) affording claimants the opportunity for 
a hearing before or review by a disinterested 
authority at a location as convenient and 
on as timely 'basis as possible for each claim
ant, the Administrator shall conduct a study 
for a period of between twenty-four and 
thirty-six months, in at least six geographic 
areas and at least six regional offices of the 
Veterans' Administration, involving two al
ternative methods for resolution of claims. 

(b) (1) In at least three such geographic 
areas, tihe Administrator shall provide an 
intermediate-level adjudication process 
whereby each claimant may, within the time 
afforded such claimant under paragraph (3) 
of such section 4005(d) or 4005A(b) to file 
an appeal, request a de novo hearing at the 
agency of original jurisdiction (as described 
:.n section 4005(b) (1) of such title 38) before 
a panel of three Veterans' Administration 
employees, each of whose primary responsi
bilities include adjudicative functions but 
none of whom shall have previously consid
ered the merits of the claim at issue. Follow
ing such hearing, such panel Shall render a 
decision and prepare a new statement of the 
case in accordance with the requirements of 
paragraphs ( 1) and (2) of such section 4005 
(d). Such new statement of the case shall, 
for all purposes relating to appeals under 
chapter 71 of such title 38, be considered to 
be a statement of the case as required by 
paragraph (1) of such section 4005(d). 

(2) In at least three other such geographic 
areas, the Administrator shall provide for an 
enhanced schedule of visits, on at least a 
quarterly basis each year, by a panel or 
panels of the Board of Veterans' Appeals to 
co:1duct formal recorded hearings pursuant 
to such section 4002 in such areas. 

(c) Not later than forty-two months after 
the date of enactment of this Act, the Ad
ministrator shall report to the Congress on 
the results of this study, including an evalua
tion of the cost factors associated with each 
alternative on an annual basis, the impact 
on tlhe workload of the regional office in ques
tion, the impact on the annual caseload of 
the Board of Veterans' Appeals resulting from 
both alternatives, together with any recom
mendations for administrative or legislative 
action, cr both, as may be indicated by the 
results of such study. 
TITLE II-VETERANS' ADMINISTRATION 

RULE MAKING 
SEc. 201. (a) Subchapter II of chapter 3 

is amended by adding at the end thereof the 
following new section: 
"§ 221. Rule making 

"Notwithstanding the provisions of subsec
tion (a) (2) of section 553 of title 5, the 
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promulgation of rules and regulations by the 
Administrator shall be subject to the require
ments of section 553 of title 5.". 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following: 
"221. Rule making.". 

TITLE III-JUDICIAL REVIEW 
SEc. 301. Subsection (a) of section 211 is 

amended by striking out "sections 775, 784" 
and inserting in lieu thereof "sections 775 
and 784 and chapter 72 of this title". 

SEC. 302. (a) Part V is amended by adding 
after chapter 71 the following new chapter: 

"CHAPTER 72---JUDICIAL REV.::EW 
"Sec. 
"4025. Jurisdiction. 
"4026. Scope of review. 
"4027. Remands. 
"4028. Survival of actions. 
"4029. Appellate review. 
"§ 4025. Jurisdiction 

"(a) Except as provided in subsection (h) 
of this section, after any final decision of the 
Administrator (as defined in subsection (c) 
of this section) adverse to a claimant in a 
matter involving a claim for benefits under 
any law administered by the Veterans' Ad
ministration, such claimant may obtain a re
view of such decision in a civil action com
menced within 180 days after the mailing to 
the claimant of notice of such decision pur
suant to section 4004 of this title. Such ac
tion shall be brought against the Adminis
trator in the district court of the United 
States for the judicial district in which the 
plaintiff resides or the plaintiff's principal 
place of business is located, or in the district 
court of the United States for the judicial 
district where the principal offices of the 
Board of Veterans' Appeals (established un
der section 4001 of this title) are located. 

"(b) In any matter not directly involving 
a claim for benefits under any law adminis
tered by the Veterans' Administration, sec
tion 2ll(a) of this title shall not operate as 
a bar to a civil action otherwise authorized 
by law. 

"(c) For the purposes of this chapter, 'final 
decision of the Administrator' means-

.. ( 1) a final determination of the Board of 
Veterans' Appeals pursuant to section 4004 
(a) or (b) of this title; or 

" ( 2) a dismissal of an appeal by the Board 
of Veterans' Appeals pursuant to section 4005 
or 4008 of this title. 

" (d) The provision of this chapter shall 
not apply to matters arising under chapters 
19 and 37 of this title. 

"(e) The complaint initiating an action 
under subsection (a) of this section shall 
contain sufficient information to permit the 
Administrator to identify and locate the 
plaintiff's Veterans' Administration records. 

"(f) The Administrator shall file, together 
with the answer to a complaint filed pur
suant to subsection (a) of this section, a 
certified copy of the records upon which the 
findings of fact and decision complained of 
are based or, if the Administrator determines 
that the cost of filing copies of all such rec
ords is unduly expensive, the Administrator 
shall file a complete index of all documents, 
transcripts, or other materials comprising 
such records. After such index is filed and 
after considering requests from all parties, 
the court shall require the Administrator to 
file certified copies of such indexed items as 
the court deems relevant to its consideration 
of the case. 

"(g) In an action brought pursuant to 
subsection (a) of this section, the court 
shall have the power, upon the pleadings 
and the records specified in subsection (f) of 
this section, to enter judgment in accord
ance with section 4026 of this title or remand 
the cause in accordance wl th section 4026 
or 4027 of this title. 

"(h) No action may be brought under this 
section as to which the initial claim for 

benefits is filed pursuant to section 3001 (a) 
of this title after the last day of the fifth 
fiscal year beginning after the effective date 
of this section. 
"§ 4026. Scope of review 

" (a) In any action brought under section 
4025 of this title, the reviewing court to the 
extent necessary to its decision and when 
presented, shall-

"(1) decide all relevant questions of law, 
interpret constitutional, statutory, and 
regulatory provisions; 

"(2) compel action of the Administrator 
unlawfully withheld; and 

"(3) hold unlawful and set aside deci
sions, findings, and conclusions of the Ad
ministrator found to be-

"(A) arbitrary, capricious, an abuse of 
discretion, or otherwise not in accordance 
with law; 

"(B) contrary to constitutional right, 
power, privilege, or immunity; 

"(C) in excess of statutory jurisdiction, 
authority, or limitations, or in violation of 
a statutory right; or 

"(D) without observance of procedure re
quired by law. 
If the reviewing court finds the Adminis
trator's finding on an issue or issues of fact 
to be arbitrary, capricious, or an abuse of 
discretion, the court shall specify where it 
finds the record to be deficient and shall, 
prior to entering any judgment reversing 
such decision, remand the case a single time 
to the Administrator for further action not 
inconsistent with the court's order. In so 
remanding, the court shall specify a reason
able period within which the Administrator 
shall complete the required action and, if 
such action is not completed within the 
time specified by the court, the matter shall 
be returned to the court for its action. 

"(b) In making the determinations under 
subsection (a) of this section, the court 
shall review the whole record before the 
court pursuant to section 4025 (f) of this 
title or those parts of such record cited by a 
party, and due account shall be taken of 
the rule of prejudicial error. 

"(c) In no event shall findings o! !act 
made by the Administrator be subject to 
trial de novo by the reviewing court. 

" (d) When a final decision of the Adminis
trator (as defined in section 4025(c) of this 
title} is rendered in any case and such 
decision is adverse to a party solely because 
of the failure o! such party to comply with 
any applicable regulation o! the Veterans' 
Administration, the court shall review only 
questions raised as to compliance with and 
the validity of the regulation. 
"§ 4027. Remands 

"In any action brought under section 
4025 of this title, the reviewing court shall, 
on motion of the Administrator made before 
the expiration of the time specified for the 
filing of an answer to a complaint filed pur
suant to subsection (a) of such section, 
allow a single remand of a case to the Admin
istrator !or further review by the Adminis
trator. If such review is not completed 
within ninety days after the date of such 
remand, the matter shall be returned to the 
court for its action. At any time after the 
Administrator files an answer, the court 
may, in the exercise of its discretion, 
remand the case to the Administrator for 
further action by the Administrator and, if 
either party shall apply to the court for 
leave to adduce additional evidence and 
shall show the satisfaction of the court that 
such additional evidence is material and that 
there is good cause for granting such leave, 
the court shall remand the case to the Ad
ministrator and order such additional evi
dence to be taken by the Administrator; in 
either case, the court may specify a reason
able period of time within which the Admin-

istrator shall complete the required action. 
After a case is remanded to the Administra
tor, and after further action by the Admin
istrator, including consideration of any addi
tional evidence, the Administrator shall 
modify, supplement, or affirm the findings of 
fact or decision, or both, and shall file with 
the court any such modification, supple
mentation, or affirmation of findings of fact 
or decision or both, as the case may be, and 
certified copies of any additional records and 
evidence upon which such modification, sup
plementation, or affirmatian was based. Any 
such modification, supplementation, or affir
mation of the findings of fact or decision 
shall be reviewable by the court only to the 
extent provided in sectian 4026 of this title 
with respect to the review of the original 
findings of fact and decision. 
"§ 4028. Survival of actions. 

"Any action brought under section 4025 
of this title shall survive, notwithstanding 
any change in the person occupying the Of
fice of the Administrator or any vacancy in 
such office. -
"§ 4029. Appellate review 

"The decisions of a district court pursuant 
to this chapter shall be subject to appellate 
review by the courts of appeals and the Su
preme Court of the United States in the 
same manner as judgments in other civll 
actions.". 

(b) The table of chapters at the beginning 
of title 38, United States Code, and the table 
of chapters at the beginning of part V are 
each amended by adding below the item re
lating to chapter 71 a new item as follows: 

"72 Judicial Review _______________ 4025". 

SEc. 303. Subsection (d) of section 1346 
of title 28, United States Code, is amended 
by inserting before the period at the end 
thereof "except as provided for in chapter 
72 of title 38". 

TITLE IV-ATTORNEYS' FEES 
SEc. 401. Section 3404 is amended by-
(1) amending subsection (c) to read as 

follows: 
"(c) The Administrator, pursuant to regu

lations which the Administrator shall pre
scribe, may determine and approve payment 
of reasonable attorneys' fees to be paid by 
the claimant, to attorneys recognized under 
this section, for services rendered in repre
senting an individual before the Veterans' 
Administration in connection with claims 
for benejts under laws administered by the 
Veterans' Administration. In no event shall 
such attorneys' fee, determined and approved 
by the Administrator, exceed-

"(1) !or any claim resolved prior to the 
claimant's receipt of a statement of the case 
pursuant to section 4005(d) o! this title, 
$10; or 

"(2) for any claim resolved following the 
claimant's receipt of such statement of the 
case, an amount in excess of the lesser of

" (A) the fee agreed upon by the claimant 
and the attorney; or 

"(B) (i) $500, or a greater amount speci
fied in regulations prescribed by the Admin
istrator based on changed national economic 
conditions subsequent to the date of this 
subsection, except that the Administrator 
may, in the Administrator's defense, deter
mine and approve a fee in excess of $500, or 
such greater amount if so specified, in an 
individual case involving extraordinary cir
cumstances warranting a higher fee; or 

"(11) if the claimant and an attorney have 
entered into an agreement under which no 
fee is payable to such attorney unless the 
claim is resolved in a manner favorable to 
the claimant, 25 per centum o! the total 
amount of any past-due benefits awarded on 
the basis of the claim."; and (2) adding at 
the end of such section the !ollowing new 
subsections: 
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"(d) I!, in an action brought under sec
tion 4025 of this title, the matter is resolved 
in a manner favorable to a claimant who 
wa.s represented by an attorney, the court 
may determine and approve a.s part of its 
judgment a reasonable fee for the represen
tation of such claimant in such action. When 
the claimant and an attorney have entered 
into an agreement under which no fee is 
payable to such attorney unless the matter 
is resolved in a manner favorable to the 
claima.nt, the fee so determined and approved 
shall not exceed 25 per centum of the total 
amount of any past-due benefits awarded on 
the basis of the claim. If, in such an action, 
the matter is not resolved in a manner fa
vorable to a cla.J.ma.nt, the court may deter
mine and approve a.s part of its judgment a 
reasonable fee, taking into consideration the 
extent to which there could have appeared 
to have been a reasonable probability of suc
cess for such an action at the time it wa.s 
filed, for the representation of such claim
ant not in excess of $750. 

"(e) To the extent that pa.st-due benefits 
are awarded in proceedings before the Ad
ministrator or by a court, the Administrator 
shall direct payment of any attorney's fee 
that has been determined and approved 
under this section out of such past-due 
benefits, but in no event shall the Admin
istrator withhold any portion of benefits 
payable for a period subsequent to the date 
of the decision of the Administrator or 
court making such award. 

"(f) The determination and approval by 
the Administrator regarding attorneys' fees 
pursuant to subsection (c) of this section 
may be reviewed by a court only to deter
mine whether the Administrator's action 
constituted an abuse of discretion. Review of 
the determination and approval by either the 
Administrator or the court regarding a.n at
torneys' fee shall be obtained as follows: 

"(1) For an award in conjunction with a 
claim before the Administrator pursuant to 
subsection (c) of this section, by an action 
brought, within thirty days after the date 
of notice of such award, by either the claim
ant or the attorney in the district court of 
the United States in the judicial district in 
which the claimant resides or the claimant's 
principal place of business is located. 

"(2) For an award in conjunction with a 
claim ·approved by a United States court 
pursuant to subsection (d) of this section, 
on a motion made, within thirty days after 
the date of such award, by either the claim
ant or the attorney in the district court of 
the United States where the appeal was con
sidered. 
For actions brought under clause (1) of this 
subsection, the Administrator shall be named 
as the defendant, but notice of any such ac
tion shall also be given to all parties in in
terest and all such parties shall be heard by 
the court reviewing the award. 

"(g) The provisions of this section shall 
apply only to cases involving claims for bene
fits under the laws administered by the Vet
erans' Administration, and such provisions 
shall not apply in cases in which the Vet
eoo.ns' Administration is the plaintiff or in 
which other attorneys' fee statutes are other
wise controlllng. 

"(h) For the purposes of subsections (c) 
and (d) of this section, claims shall be con
sidered a.s resolved in a. manner !avora.ble to 
the claimant when all or any part of the re
lief sought is granted. 

"(1) In an action brought under section 
4025 of this title, the court, in its discretion, 
may, as an extraordinary remedy, allow the 
prevailing party, other than the Adminis
trator, reasonable attorneys' fees as part of 
the costs.". 

SEc. 402 . Section 3405 is amended by strik
ing out "or" after " title," and striking out 
"him" and inserting in lieu thereof "such 

claimant or beneficiary, or (3) with intent to 
defraud, in any manner willfully and know
ingly deceives, misleads, or threatens a 
claimant or beneficiary or prospective claim
ant or beneficiary under this title with ref
erence to any matter covered by this title, 
by word, circular, letter, or advertisement". 

TITLE V-EFFECTIVE DATES 
SEc. 501. The provisions of this Act shall 

become effective on the first day of the first 
month beginning 180 days after the date of 
enactment of this Act. 

SEC. 502. A civil action authorized in chap
ter 72 of title 38, United States Code, a.s 
added by section 302 of this Act, may be in
stituted to review decisions of the Board of 
Veterans' Appeals rendered on or after 
January 1, 1977, and prior to the effective 
date of this Act : Provided, That such ac
tions are instituted not later than 180 days 
after the effective date of this Act or after the 
ma111ng of notice by the Administrator to the 
last known address of a claimant of the right 
to bring such a civil action, whichever occurs 
later. 

C Mr. CRANSTON. Mr. President, it is 
good news for veterans that we have 
successfully brought this legislation de
veloped by the Committee on Veterans' 
Affairs, which I am privileged to chair, 
to the floor on the Senate today, and I 
am truly delighted to be able to present 
it to my colleagues and urge their ap
proval of it. 

Mr. President, the basic purpose of S. 
330, the proposed "Veterans' Adminis
tration Adjudication Procedure and Ju
dicial Review Act," which I reported 
from the Committee on Veterans' Affairs 
on May 15, 1979, is to assure that vet
erans and other claimants before the 
VA receive all benefits to which they 
are entitled under law by providing them 
with the opportunity for judicial review 
of final decisions of the Administrator 
of Veterans' Affairs denying claims for 
benefits, by codifying certain internal 
procedures of the VA relating to the 
adjudication of benefit claims, by requir
ing that VA rulemaking processes com
ply with provisions of the Administra
tive Procedure Act relating to notice and 
comment, and by providing for attor
neys to receive reasonable fees for rep
resenting claimants before the VA fol
lowing an initial denial of the claim and 
representing claimants in judicial 
proceedings. 

BACKGROUND 

Mr. President, this legislation has been 
through an extensive developmental 
process, beginning in the 94th Congress 
when my colleague, .the distinguished 
Senator from Colorado <Mr. HART) first 
introduced legislation-as S. 3392-that 
would have provided for judicial review 
of VA decisions on claims for benefits. 
In the 95th Congress, Senator HART in
troduced S. 364 which was identical to 
8. 3392. Since that time, the Committee 
on Veterans' Affairs has held seven hear
ings on the issue-five during the 95th 
Congress and two this year in the 96th 
Congress on S . 330 which Senator HART 

and I introduced on February 1, 1979-
and the original legislation has been 
through numerous revisions, which have 
been undertaken in consultation with 
Senator HART, the VA, veterans orga
nizations, and other interested groups 
and individuals. 

Mr. President, following the two hear
ings on S. 330 this year, the Committee 
on Veterans' Affairs met in open ses
sion on May 3, 1979 and voted 9 to 1 to 
report favorably S. 330 with an amend
ment in the nature of a committee 
substitute. 

Following the Committee on Veterans' 
Affairs' action, the Committee on the 
Judiciary, pursuant to the original re
ferral order, had 30 days in which to con
siderS. 330. This period was subsequently 
extended until June 27 to permit that 
committee to hold a hearing on June 20 
and to consider possible action on the 
measure following that hearing. How
ever, the Judiciary Committee took no 
action by June 27 and the bill as reported 
by the Committee on Veterans' Affairs 
was placed on the Senate calendar that 
day. 

NEED FOR THE LEGISLATION 

Mr. President, as I mentioned earlier, 
the committee's involvement with the is
sue of judicial review of Veterans' Ad
ministration decisions began in the 94th 
Congress and has progressed through two 
different bills, seven hearings, extensive 
consultations with a_v_ariety of interested 
parties, and significant technical assist
ance from the VA. Thus, the present leg
islation is an attempt to reconcile a wide 
variety of viewpoints on the issue of judi
cial review of VA decisions and the re
lated issues of internal adjudication pro
cedures, attorneys' fees, and VA rule
making procedures. 

Mr. President, the decision to introduce 
S. 330 in the 96th Congress and to con
tinue committee consideration of judicial 
review legislation was not based on a 
belief that the current system resulting 
in a final, unappealable decision being 
made by the Board of Veterans' Appeals 
results in wide spread injustices; to the 
contrary, there is no evidence that most 
claimants are not satisfied with the reso
lution of their claims for VA benefits. 
Rather, the decision to continue the con
sideration of this legislation was based 
on concerns raised by a number of wit
nesses and commentators that, whatever 
the merits of the original statutory pre
clusion of judicial review in 1933, the 
view that veterans' benefits are mere 
gratuities and that veterans have no in
terest in or right to such benefits war
ranting the protection afforded by access 
to court review in the event of a denial 
by the VA, seems highly questionable at 
this time, particularly in light of the pro
tections, including access to court, pro
vided most all other beneficiaries of Fed
eral benefits. 

In addition, Mr. President, the tremen
dous volume of applications for benefits 
that are processed annually by the VA 
and the many thousands of appeals 
taken from unfavorable decisions-66,-
464 in fiscal year 1978-suggests that 
there is a significant opportunity for 
some injustices to occur. Under the pres
ent state of the law, a veteran or other 
claimant aggrieved by a VA decision is 
left without any further recourse. 

Beyond the possibility of real injus
tices without a remedy, the committee 
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has also continued its consideration of 
judicial review legislation in order to 
address what some veterans, especially 
those whose claims for benefits are de
nied by the VA, perceive as a system with 
various inequitable features. The combi
nation of no access to court for review of 
the agency decision coupled with a statu
tory limit of $10 on the amount an at
torney is permitted to receive for repre
.senting an individual before the VA on a 
claim for benefits, which effectively pre
cludes any meaningful attorney repre
sentation of veterans or other claimants 
in VA claims matters, has led many 
claimants over the years to believe that 
they have been denied their "day in 
court". 

Mr. President, our emphasis in fash
ioning this legislation was to attempt to 
assure that all veterans are served with 
compassion, fairness, and efficiency, 
and that each individual veteran receives 
from the VA every benefit and service to 
which he or she may be entitled under 
law. There is also an emphasis on elimi
nating any unwarranted distinction.s 
that exist between protections accorded 
to veterans and claimants for Federal 
benefits from other agencies. In the lat
ter respect, it was recognized that many 
of the VA's internal procedures, particu
larly in the area of adjudication of 
claims, have developed over the years 
in such a way that they are different 
from procedures in other agencies and 
that all such differences are not neces
sarily detrimental to veterans and other 
claimants; however, it i.s clear that not 
all present procedures are a benefit to 
veterans and other claimants and it was 
the committee's intention to eliminate, 
to the extent feasible, those VA proce
dures that are not justifiable on the basis 
of the agency's mission of serving vet
erans and their survivors. 

Therefore, Mr. President, after review
ing all the various arguments and con
cerns relating to judicial review, the 
committee decided that providing an op
portunity for those aggrieved by VA 
decisions to have such decision re
viewed by a court, in a manner similar 
to that enjoyed by claimants be
fore almost all other Federal agencies, 
was necessary so as to provide such 
claimants with fundamental justice. To 
continue to inform a claimant before 
the VA that a benefit to which he or she 
was entitled by law could be wrongly de
nied and that there is no recourse to 
remedy such wrongful denial, no longer 
seemed a viable response. In addition, 
the committee believed that the proVI
sion of judicial review, by opening the 
decisions of the VA to court scrutiny, 
will have a salutary effect on such deci
sions and the VA's decisionmaking proc
ess in general by involving the judiciary 
as a check on agency actions. Although 
the VA has a unique and vital mission 
of providing service to our Nation's vet
erans and their survivors, it is, at the 
same time, Mr. President, a large and 
complex Federal agency, and providing 
the opportunity for an independent, 
nonpartisan body, in the form of the 
Federal courts, to review the fairne.ss of 
the processes and procedures of the 

agency should prove beneficial to those 
with claims or other matters before the 
VA. 
CONCERNS ABOUT EXISTING VA ADJUDICATIONS 

SYSTEM 

Mr. President, the preclusion in sec
tion 211(a) of title 38, United States 
Code-of court review of decisions of the 
Administrator of the Veterans' Affairs 
denying a claim for benefits--dates from 
the Economy Act of 1933, Public Law 
73-2, a measure that is remembered for 
its particularly harsh treatment of our 
Nation's veterans. One reason that this 
preclusion of access to court, which 
makes veterans virtually unique among 
beneficiaries of Federal benefits, has 
survived to this time, I believe, is because 
a system evolved-in the absence of any 
court review and with little or no rep
resentation of claimants by attorneys 
because of another section of title 38 
that limits an attorney's fee to a maxi
mum of $10-whereby the VA generally 
views the facts and interprets the law 
liberally in the claimant's favor, and 
many have seen proposals allowing ac
cess to court review as a threat to this 
system. In addition, a group of special
ists in VA claims matters, known as vet
erans service officers-individual em
ployees of various veterans organizations 
who represent claimants before the VA 
for no charge-has been developed, and 
concerns have been expressed that per
mitting judicial review and amending 
the restrictions on attorneys' fee might 
jeopardize the work of that group to the 
ultimate detriment of veterans and other 
claimants before the VA. 

Mr. President, I and the Committee 
on Veterans' Affairs share these concerns 
for the continued strength of the exist
ing adjudication system procedures and 
the continued effectiveness of veterans 
service officers. In response to these con
cerns-which appeared to lead a number 
of those who commented on S. 364 when 
it was considered by the committee dur
ing the 95th Congress, particularly wit
nesses representing veterans organiza
tions, to oppose the authorization of 
judicial review of VA claims decisions
the committee worked very closely with 
veterans groups, other individuals and 
groups interested in veterans' claims 
matters, and the Veterans' Administra
tion as revised versions of the legislation 
were developed. Throughout this proc
ess, the committee attempted to reach 
as broad a consensus as was possible in 
order to assure that the step of provid
ing access to court review did not im
pair the beneficial features of the exist
ing claims adjudication system. 

BROAD SUPPORT FOR THE LEGISLATION 

Mr. President, I am pleased to note 
that, as a result of the committee's ef
forts to respond to the concerns ex
pressed about S. 364, most witnesses who 
testified before the committee on S. 330 
endorsed the legislation. Among the vet
erans organizations testifying, AMVETS 
and the Paralyzed Veterans of America 
both supported S. 330. The Disabled 
American Veterans indicated support for 
portions of the bill and testified in sup
port of the concept of authorizing judi
cial review of VA decisions on claims for 

benefits, although recommending a dif
ferent method of review-through crea
tion of a Court of Veterans' Appeals. And 
last month, at the Veterans of Foreign 
Wars' 80th National Convention in New 
Orleans, that organization reversed a 
prior position-taken in response to S. 
364-in opposition to judicial review and 
passed a resolution in support of "legis
lation to provide judicial review of Vet
erans' Administration claims decisions 
pertaining to matters of law and r~a
tions, insofar as the merits of the claims 
are concerned, and review of facts that 
are alleged to be arbitrary and/or capri
cious." That resolution very clearly ap
plies to S. 330 as reported, and I believe 
that the VFW's change in position on 
this issue is significant in that it demon
strates that organization's belief that 
judicial review legislation can provide 
access to court for unsuccessful veteran 
or survivor claimants before the VA. 
thereby removing the current discrim
ination against such claimants without 
impairing the beneficial aspects of the 
existing VA adjudications process. I am, 
therefore, delighted that the VFW now 
supports this judicial review legislation. 

Mr. President, I would also note that 
the Veterans' Administration testified in 
general support of S. 330 when appearing 
before the committee in March and that 
most of the remaining concerns raised by 
the agency at that time were addressed 
in the committee substitute reported by 
the committee on May 15. 

CONCERNS ABOUT COURT REVIEW OF FACTS 

Mr. President, during committee con
sideration of judicial review legislation. 
some concerns were raised about the ex
tent to which courts would be authorized 
to review decisions made by the VA in a 
particular case. Specifically, there was a 
concern that permitting courts to review 
questions of fact could undermine the 
role of the VA as the expert arbiter of 
claims matters and would lead courts to 
substitute their views for that of the VA. 
In light of this concern, there was a sug
gestion that courts should be allowed to 
review only questions of law in VA cases 
and that VA findings on questions of fact 
should be final and unreviewable. 

Mr. President, the scope-of-review 
provision inS. 330 as introduced allowed 
court review of questions of both law and 
fact and defined the court's role on ques
tions of fact by using the "substantial 
evidence" test-as in the Administrative 
Procedure Act and the Social Security 
Act <SSA). Recognizing the concerns 
that were raised about experience with 
this test in the SSA context-the con
cerns being that courts are disregarding 
the intent of that test and substituting 
their own judgment for that of adminis
trative decision-makers-the committee 
amended the bill to drop the "substan
tial evidence" test and replace it with an 
"arbitrary or capricious" test. Under this 
latter test, a court would have to affirm a 
factual finding unless it found the VA's 
decision to be arbitrary or capricious. 
This more restrictive formula was cou
pled with a remand provision requiring a 
reviewing court, on first finding a factual 
decision to be arbitrary or capricious, to 
return the matter to the VA for recon-
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sideration before the court could reverse 
the decision. In the committee's view, 
this modification should guard against 
the problems identified under the SSA 
experience while still leaving an ultimate 
judicial remedy for correction of a truly 
egregious VA decision on factual issues. 

Mr. President, the committee believed 
that this approach was far preferable to 
denying all review of factual questions 
because of problems that approach could 
generate. For instance, there is a strong 
argument that such a law /fact distinc
tion would actually increase litigation in 
the Federal courts because any lawyer 
representing a VA claimant in court 
would merely style the complaint so as 
always to appear to raise "issues of 
law"-for example by characterizing the 
agency's decision on a question on the 
evidence of record as a denial of consti
tutional due process and, thus, it would 
be contended, a question of law for the 
court to decide. It is entirely likely that, 
in large numbers of such cases, courts 
of appeals would then be asked to pass 
on the district courts' decisions on the 
threshold jurisdictional question. 

In addition, Mr. President, legal schol
ars are in agreement that questions 
relating to a factual issue, such as the 
sufficiency of the evidence to support a 
factual finding or the character of the 
evidence of record, are not questions of 
fact but of law. Thus, there would un
doubtedly also be litigation seeking to 
determine if the Congress meant to make 
such questions not reviewable by adopt
ing a scope-of-review provision limiting 
review to questions of law. Conversely, it 
can be argued that there is no such 
thing as a pure question of law because 
any such question involving the meaning 
of a law or regulation must be raised in 
the context of a particular factual situa
tion. 

Therefore, Mr. President, the commit
tee took the position that fact/law dis
tinction is workable, would invite much 
undesirable litigation over the fact/law 
distinction itself, and would, at the same 
time, suggest congressional support for 
the proposition that the VA can make 
"arbitrary" and "capricious" factual de
terminations that are immune from court 
review or reversal. Further, creating a 
fact/ law distinction would run counter 
to one of the underlying bases for the 
bill, namely, that for too long veterans 
and their survivors with claims before 
the v A have been discriminated against 
in terms of access to the judicial system 
for redress of perceived or real injustices 
and a standard only allowing review of 
questions of law might result in continu
ation of this distinction to a great ex
tent. 

SUMMARY OF PROVISIONS 

Mr. President, the committee bill has 
five titles: Adjudication procedures; 
Veterans' Administration rule making; 
Judicial review; Attorneys' fees; and 
Effective dates, as follows: 

Title I: Adjudication procedures.
This title would codify and establish var
ious internal procedures of the VA ap
plicable in adjudications of claims for 
benefits unner laws administered by the 

VA. Included in title I of the Committee 
bill are provisions that would: 

Codify the burden of proof and reason
able doubt standards in VA claims ad
judication proceedings, currently pro
vided for by regulation-38 CFR 
3.102-in order to assure that the VA's 
present practices of providing claimants 
all reasonable assistance in the develop
ment of claims and construing the evi
dence liberally in favor of the claimant 
are not lost in reaction to the provision, 
in title III of the committee bill, for judi
cial review of final decisions denying 
claims. 

Specify procedures for the service of 
subpenas authorized under section 3311 
of title 38, United States Code, including 
procedures for personal service or serv
ice by mail. 

Increase the statutory limitation on 
the size of the Board of Veterans' Ap
peals from 50 to 65 in order to enhance 
the Board's ability to deal with the in
creased workload that judicial review of 
VA decisions is expected to generate. 

Require expressly that the Board of 
Veterans' Appeals dispose of appeals be
fore it in a timely manner. 

Require the Board of Veterans' Ap
peals-BV A-chairman to report to the 
appropriate committees of the Congress 
annually on the board's current and fu
ture workload and its ability, based on 
then current and projected staffing, to 
dispose of appeals in a timely manner. 

Require the BV A to provide a claimant 
wlth notice and an opportunity for a 
hearing before making a decision based 
on additional official information re
ceived after the BVA had previously de
cided the case. 

Codify a claimant's right to an oppor
tunity for a hearing before the BVA. 

Require expressly that BVA decisions 
be based exclusively on evidence and ma
terial of record and on applicable provi
sions of law. 

Make a technical correction in the de
scription of the BVA's authority to re
open a claim by deleting-as inconsist
ent with present practice--the present 
requirement that new and material evi
dence sufficient to reopen a claim be in 
the form of official reports from the 
proper service department. 

Specify that a court decision uphold
ing denial of a claim under the new ju
dicial review chapter of title 38, United 
States Code, added by the provisions of 
title III of the committee bill, shall not 
diminish the Board's discretionary au
thority to reopen a claim. 

Require the BV A to mail a detailed 
statement of its decision to the claim
ant and the claimant's authorized rep
resentative, if any, at the last known 
address of the claimant and such repre
sentative. 

Expand the present requirement that 
BVA decisions be in writing and contain 
findings of fact and conclusions of law 
separately stated to require that such 
decisions include findings and conclu
sions and reasons and bases therefor, on 
all material issues of fact, law, and mat
ters of discretion and an order granting 
or denying relief. 

Expressly provide a claimant before 

the BV A with the right, upon request, to 
have the Board acquire an independent 
medical opinion when there is a substan
tial disagreement between the substan
tiated findings or opinions of two physi
cians on an issue material to the out
come of the case. Any Board decision to 
deny such a request, and the basis for 
such denial, would have to be provided 
to the claimant but such decision would 
not have to be subject to judicial review. 

Authorize the Administrator to admin
ister oaths and affirmation, examine wit
nesses and receive evidence in VA claims 
adjudication proceedings. 

Provide for the admission, even if in
admissible under the rules of evidence 
applicable in court, of all evidence sub
mitted in VA claims adjudication pro
ceedings subject only to such provisions 
as the Administrator may impose 
through regulations for the exclusion of 
irrelevant, immaterial, or unduly repe
titious evidence. 

Provide that, in the course of hearings 
on a claim for VA benefits following ini
tial denial of the claim, the claimant
or other party-shall have the right to 
review and, on the payment of a fee
waivable, pursuant to regulations that 
the Administrator must prescribe, on ac
count of inability to pay or for other 
good cause shown limited to the costs of 
duplication, to obtain copies of the case 
files and all materials to be used by the 
VA at the hearing, the right to present 
witnesses and evidence including medical 
opinions and rebuttal evidence, the right 
to make argument and to submit writ
ten contentions and the right rto 
submit written interrogatories to any 
person which must be answered unless 
written objections thereto are filed. If 
the person served with interrog-atories 
files an objection thereto, the Adminis
trator must, pursuant to regulations that 
the Administrator must prescribe, evalu
ate the objection and issue an order di
recting that answers be given or stating 
that they need not be given. If the person 
served with interrogatories fails to com
ply with such an order or, in the absence 
of an objection, to answer the interroga
tories, the party Who served the interrog
atories would have the right, upon a 
statement or showing of good cause, to 
have the Administrator issue a sub
pena--enforceable in Federal district 
court-for the witness' attendance at 
a deposition at which the unanswered in
terrogatories would be asked. 

Allow, in the course of any claims 
proceeding, any VA employee to dis
qualify himself or herself on the basis of 
personal bias or other cause and a party 
to challenge such an employee on such 
basis. 

Describe the contents of the record of 
VA claims adjudication proceedings and 
provide that the record shall be ava.ilable 
for the claimant's inspection and shall be 
copied for the claimant upon the pay
ment of a fee--available, pursuant to 
regulations that the Administrator must 
prescribe, on account of inability to pay 
or for other good cause shown-limited 
to the costs of duplication. 

Specify that the adjudication and 
rights contained in ti!tle 38 and pre-
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scribed thereunder by the Administrator 
are exclusive. 

Require the l\.dministrator, at each 
stage of claims adjudication proceedings 
before the VA, to provide the claimant 
Nitm detailed notice, in easily under
standable language, of the claimant's 
procedural rights. 

Mandate a VA study of alternative 
methods of assuring the resolution of 
claims as promptly and efficiently as fea
sible and affording claimants the oppor
tunity for a timely and conveni~nt 
hearing or review by a disinterested au
thority, such study to include two alter
native methods of speeding claims reso
lution at locations convenient to claim
ants, as follows: In at least three geo
graphic areas, a procedure utilizing in
termediate review panels which would 
conduct de novo reviews at VA regional 
offices prior to appeal to the BV A; and 
in at least three other geographic areas, 
an enhanced schedule-at least quar
terly visits-of BVA traveling board 
visits. The reoort on the study, including 
the Administrator's recommendations for 
administrative or legislative actions, or 
both, would be due to be submitted to 
the Congress within 42 months after the 
date of enactment. 

Title II: Veterans' Administration 
rulemaking.-This title would require 
application of the Administrative Proce
dure Act <AP A) provisions applicable to 
rulemaking.-This title would require 
notice to the public of proposed regula
tions and opportunity for comment on 
such proposed regulations, notwithstand
ing the exclusion from such provisions 
in section 553 (a) (2) of title 5, United 
States Code, of matters involving loans, 
grants, benefits, or contracts. 

Title m: Judicial review.-This title 
would permit access to the U.S. Federal 
court system for review of decisions of 
the Administrator on claims for benefits. 
Included in title m of the committee bill 
are provisions that would: 

Add cases covered by the judicial re
view provisions added to title 38 by this 
title of the committee bill to the excep
tions from the general preclusion of ju
dicial review contained in present section 
211 (a) of title 38, United States Code. 

Authorize review of a final Adminis
trator's decision adverse to a VA bene
fits claimant in Federal district court
in either the plaintiff's home district or 
the judicial district where the Board of 
Veterans' Appeals is located, presently 
the District of Columbia-instituted by 
a civil action brought within 180 days of 
the mailing of the VA notice of such 
decision. 

Provide that, in matters not directly 
involving a claim for benefits, nothing in 
section 211 (a) of title 38, United States 
Code, shall operate as a bar to a civil 
action otherwise authorized by law. 

Define a "final decision of the Admin
istrator," which may be appealed to Fed
eral court, to include a Board of Veter
ans' Appeals <BV A) final decision on the 
merits, refusal to reopen a claim, and 
dismissal of an appeal. 

Preclude applicability of the judicial 
review provisions added by this title of 
the committee bill to matters under 

chapters 19-insurance-and 37-home, 
condominium, and mobile home loans
of title 38, United States Code. 

Require that a complaint instituting a 
civil action for court review of a decision 
relating to a claim for benefits include 
sufficient information to permit the VA 
to identify and locate the plaintiff's VA 
records. 

Require the VA to file, together with 
its answer to a complaint, a certified 
copy of all of the materials that con
stitute the record or, if the cost of filing 
all such materials would be unduly ex
pensive, a complete index of all of the 
materials. In the latter case, the court 
would, after considering the requests of 
the parties, order the Administrator to 
file certified copies of such indexed items 
as it deemed relevant to its consideration 
of the case. 

Authorize a court, in an action for re
view of a VA denial of a claim for bene
fits, to enter a judgment on the plead
ings and the records. 

Limit judicial review, under the pro
visions added by this title of the com
mittee bill, of denials of claims for bene
fits to cases in which the initial claim is 
filed with the Administrator on or before 
the last day of the fifth fiscal year be
ginning after the effective date of such 
provisions. 

Authorize the reviewing court to de
cide all relevant questions of law; to in
terpret constitutional, statutory, and reg
ulatory provisions, compel action of 
the Administrator unlawfully withheld; 
and to hold unlawful and set aside de
cisions, findings, and conclusions of the 
Administrator found to be, first, arbi
trary, capricious, an abuse of discre
tion, or not in accordance with law; 
second, contrary to constitutional right, 
power, privilege, or immUnity; third, in 
excess of statutory, jurisdiction, author
ity, or limitation, or in violation of a 
statutory right, or fourth, without ob
servance of procedure required by law. 

Require a reviewing court, before re
versing an Administrator's decision on 
the basis of a court finding that a factual 
determination of the Administrator is 
arbitrary, capricious, or an abuse of dis
cretion, to specify where it finds the 
record deficient and remand tha matter 
a single time to the Administrator for 
further action within a reasonable, spec
ified period of time. 

Require a court, in making <.letermina
tions, to review the whole record of those 
parts cited by a party and to take due 
account of the rule of prejudicial error. 

Preclude a reviewing court from con
ducting a trial de novo on the Adminis
trator's findings of fact. 

Provide that, in a matter resolved by 
the VA solely on the basis of a party's 
failure to comply with a VA regulation, 
the reviewing court may consider only 
issues raised as to the validity of or a 
party's compliance with the regulation. 

Authorize three different types of re
mands from the reviewing court to the 
Administrator: First, a single remand for 
not more than 90 days at the Administra
tor's request, before the Administrator 
files an answer, for the Administrator to 
reconsider the case; second, a remand in 

the court's discretion after the Adminis
trator has filed an answer; and third, a 
remand if either party applies for leave 
to adduce further evidence and the mov
ing party shows "good cause" for the re
quested remand. 

Provide that any actions brought un
der the judicial review provisions added 
by this title of the committee bill will 
survive the tenure of any individual as 
Administrator. 

Provide that decisions of the district 
court pursuant to the judicial review pro
visions added by this title shall be subject 
to review in higher Federal courts in the 
same manner as judgments in other civil 
actions. 

Specify that the current-law limita
tion on the jurisdiction of Federal dis
trict courts in matters involving pensions 
shall not apply to VA pension matters. 

Title IV: Attorneys' fees.-This title 
would revise the present title 38 limita
tion of $10 for claimants' attorneys' fees 
by providing for approval by the Admin
istrator of reasonable attorneys' fees, 
within certain limits, for representation 
of individuals before the VA and for 
court approval of a reasonable attorneys' 
fee in a case appealed to court under the 
judicial review provisions added to title 
38 by this title of the committee bill, with 
a specified limitation in cases in which 
the matter is resolved in a manner un
favorable to the claimant. Included in 
title IV are provisions that would: 

Retain the $10 limitation on the 
amount an attorney may receive for serv
ices rendered prior to the time the claim
ant receives a statement of the case-a 
formal explanation of an initial denial 
of a claim. 

Permit the Administrator to approve 
a reasonable attorneys' fee for represen
tation within the VA after the statement 
of the case is issued, up to a maximum of 
$500 or, if the claimant and attorney 
have entered into a contingency-fee 
agreement, no more than 25 percent of 
any past-due benefits awarded the 
claimant. 

Authorize the Administrator to in
crease the $500 maximum limitation in 
future years to reflect changed economic 
conditions. 

Authorize the Administrator to dis
regard the $500 limitation in an individ
ual case involving extraordinary cir
cumstances warranting a higher fee. 

Allow a reviewing court, in a case ap
pealed from the VA, to approve a reason
able attorneys' fee. For cases not resolved 
in a manner favorable to a claimant, the 
maximum a court could approve would 
be $750. For cases resolved in a manner 
favorable to a claimant, the only limita
tion on the amount of the reasonable fee 
that a court could approve would be that, 
if a claimant, and an attorney had en
tered into a contingent-fee agreement, 
the fee approved by the court could not 
exceed 25 percent of the total amount of 
past-due benefits. 

Authorize the VA to make payment to 
an attorney from past-due benefits, but 
preclude the VA from making payments 
from benefits received subsequent to the 
date of the decision entitling the veteran 
tCl benefits. 
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Provide for court review of either the 
Administrator's or a court's app,roval of 
attorneys' fees. With respect to approvals 
by the Administrator in cases resolved 
within the VA, either the claimant or the 
attorney would be permitted to bring an 
action, in the Federal district court in the 
claimant's home district, challenging the 
Administrator's action regarding the fee 
on the basis that it was an abuse of dis
cretion. With respect to approvals by a 
court, either the claimant or attorney 
would be permitted to make a motion to 
modify the fee in the Federal district 
court where the appeal to court was con
sidered. 

Limit the applicability of the attorneys' 
fees provisions to cases involving claims 
for benefits. 

Define, for the purpose of attorneys' 
fees provisions, a claim as being "resolved 
in a manner favorable to the claimant" 
when any or all of the relief sought is 
granted. 

Authorize a court, in its discretion and 
as extraordinary remedy, to allow a pre
vailing party, other than the Adminis
trator, reasonable attorney's fees as part 
of the costs awarded following its de
cision. 

Provide criminal penalties for will
fully and intentionally defrauding a VA 
claimant. 

Title V: Effective dates.-This title 
provides for an effective date and au
thorizes the institution of civil actions, 
under the judicial review provisions 
added by title m of the committee bill, 
for the review of certain Board of Vet
erans' Appeals-BV A--decisions prior to 
such effective date. Included in this title 
are provisions that would : 

Provide that the provisions added by 
the committee bill would become effec
tive 180 days after the date of enact
ment. 

Allow for court review of a BVA deci
sion rendered on or after January 1, 
1977, and prior to such effective date, if 
the action to review such decision is 
brought within 180 days after the effec
tive date of the provisions added by the 
committee bill or after mailing of notice 
by the Administrator to the claimant of 
the right to such court review, which
ever is later. 

Mr. President, in order that all Sen
ators and the public may have a full 
understanding of the various provisions 
of S. 330 as reported, I ask that there 
be printed in the RECORD at this point 
pertinent excerpts from Senate Report 
No. 96-178 accompanying this bill. 

The excerpts follow: 
DISCUSSION 

TITLE I: ADJUDICATION PROCEDURES 

Title I of the committee bill contains a 
number of provisions related to t he proposed 
provision for judicial review of VA decisions 
under title III of the committee bill. 

Throughout committee consideration of 
judicial review legislat ion, several witnesses 
expressed concern over the possible detri
mental impact that the allowance of court 
review could have on internal VA claims pro
cedures. Those who voiced t h is concern noted 
that, because of the V A's special mission of 
providing services t o veterans and their sur
vivors, the VA has developed regulations and 

procedures that result in a very supportive, 
nonadversarial, and informal atmosphere 
that is generally quite beneficial to veterans. 
In addition, it has been noted that, because 
the Board of Veterans' Appeals 1s the final 
arbiter of veterans' claims, it proceeds with 
particular care and concern in its evaluation 
of such claixns. 

Other witnesses and commentators, al
though not disagreeing with the viewpoint 
that the VA's present internal procedures 
are generally beneficial to veterans, expressed 
concern that because many of the VA's regu
lations and procedure3 relating to the ad
judication of claims have no clear statutory 
basis, and because court review of adminis
trative actions is precluded, claimants' rights 
may depend on the whim of particular indi
viduals in the adjudications process. In addi
tion, it was suggested by some witnesses that 
it was not clear that current VA procedures 
lead to the development of a sufficient ad
ministrative record to provide a reviewing 
court, in the event of judicial review, with 
an adequate basis on which to evaluate the 
V A's decision. 

In response to these various points of view, 
the committee bill contains provisions relat
ing to VA adjudication procedures that fall 
into three broad categories-provisions in
tended to codify certain VA adjudications 
procedures (some set forth in regulations and 
some only a matter of practice) so as to as
sure claimants of procedural protections 
while preserving the informality that char
acterizes VA procedures at present; provi
sions intended to promote the development 
of an administrative record that should en
able a reviewing court to understand and 
evaluate the VA's proceedings in a given case; 
and provisions intended to enhance the V A's 
ability to carry out its mission of service to 
veterans and their dependents and survivors 
after judicial review has been authorized. 

All of the veterans groups that testified be
fore the Committee on S. 330, including The 
American Legion, the Veterans of Foreign 
Wars, the Disabled American Veterans, 
AMVETS and the Paralyzed Veterans of 
America, expressed their general support for 
the various provisions of title I . Likewise, the 
VA, in its testimony, indicated general sup
port for the provisions of title I. 
Codification of VA adjudications procedures 

In the category of provisions intended to 
codify present VA adjudications procedures, 
section 101(a) of the committee bill includes 
a provision to codify the burden of proof 
and reasonable doubt standards currently 
provided for by VA regulation (38 CFR 3.102). 
The reason for proposing such codification 
of a current practice based on regulation is 
to ensure that the V A's present practice of 
making every effort to award a benefit to a 
claimant is not abandoned, as many wit
nesses suggested might occur, in response to 
court review, especially if the agency believed 
that reviewing courts _were relying on the 
standard of giving the claimant the benefit 
o r the doubt in cases where evidence clearly 
failed to establish entitlement to the bene
fit in question, in order to decide factual 
issues in a manner contrary to the Adminis
trator. The committee does not believe that 
such a result is likely, particularly in light of 
the restricted scope of review that is proposed 
for court review of factual VA determin9.
tions under title III of the committee bill , 
and believes strongly that the existing regu
latory standards relating to a claimant's 
burden and the VA's evaluation of the claim 
should be maintained. 

Under the provision includt:d in the com
mittee bill, as in current VA regulation, a 
claimant for benefits has the burden of su'J
mitting evidence suftlcient to justify a belief 
t hat a "claim is well grounded." Thus, the 
claimant would have the burden of adducirg 
some evidence on each element necessary to 

warrant the granting of the benefit at issue. 
In determining whether this form of a 
"prima facie" showing requirement has been 
met, only the evidence favorable to the 
claimant should be considered; of course, in 
making the ultimate determination of en
titlement to the benefit in question, all of 
the evidence of record should be considered. 
Issues regarding the weighing of conflicting 
and other adverse evidence are to be resolved 
under the provisions regarding the benefit 
of the doubt. 

In that regard, the committee b111 clarifies 
and codifies the "reasonable doubt" stand
ard, which, under VA regulation, is stated, 
in equivocal and sometimes internally incon
sistent terms, as follows: 
§ 3.102 Reasonable doubt. 

It is the defined and consistently applied 
policy of the Veterans' Administration to ad
minister the law under a broad interpreta
tion, consistent, however, with the facts 
shown in every case. When, after careful 
consideration of all procurable and assem
bled data, a reasonable doubt arises regard
ing service origin, the degree of disab111ty, 
or any other point, such doubt will be re
solved in favor of the claimant. By reasonable 
doubt is meant one which exists by reason 
of the fact that the evidence does not satis
factorily prove or disprove the claim, yet a 
substantial doubt and one within the range 
of probab111ty as distinguished from pure 
speculation or remote possib111ty. It is not 
a means of reconciling actual conflict or a 
contradiction in the evidence; the claimant 
is required to submit evidence sumcient to 
justify a belief in a fair and impartial mind 
that his claim is well grounded. Mere sus
picion or doubt as to the truth of any state
ments submitted, as distinguished from im
peachment or contradiction by evidence or 
known facts , is not a justifiable basis for 
denying the application of the reasonable 
doubt doctrine if the entire, complete record 
otherwise warrants invoking this doctrine. 
The reasonable doubt doctrine is also ap
plicable even in the absence of omcial rec
ords, particularly if the basic incident al
legedly arose under combat, or similarly 
strenuous conditions, and is consistent with 
the probable results of such known hard
ships. In the committee's view, the various 
parts of the VA's present "reasonable doubt" 
rule are difiicult to follow-for example, the 
statement that the rule is not to be used 
to reconcile actual conflict or contradiction 
in the evidence. 

In addition, the VA and others have urged 
that the term "reasonable doubt" be deleted 
from any statutory codification of the rule 
in order to avoid confusion with the more 
fam111ar usage of that term in criminal 
matters. 

After extensive consultations with the VA 
with respect to the current VA interpreta
tion of the rule and practices under it, the 
Committee bill provision has been fashioned 
to require that where the totality of the 
evidence is such that "there is an apprcxi
mate balance of positive and negative evi
dence regarding the merits" of a material 
issue, the doubt is to be resolved in the 
claimant's favor. Thus, under the provision 
in the Committee bill, where on the basis of 
all the relevant evidence an element of a 
claim ls neither clearly established nor 
clearly refuted, the benefit of the doubt is to 
be given to the claimant. Where the evidence 
clearly calls for a finding of fact for or 
against the claimant, such a rule would be 
unnecessary and would thus not apply; the 
finding would simply follow the clear direc
tion of the evidence. 

The committee notes that the above-de
scribed provisions, in codifying current pro
cedures, are not intended in any way to di
minish the VA's obligation, by regulation 
(38 CFR 3.103), to provide complete assist-
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ance to the veteran or other claimant in the 
development of the claim. Although the 
claimant has the burden o! submitting evi
dence in support of the claim, that evidence 
may be in the veteran's service record or 
other governmental records and, therefore, 
in the control o! the Federal Government. 
In such situations, the VA should be re
sponsible tor providing the material~r see
ing that it is provided-needed to make the 
determination on eligibility. 

The committee bill, at section 106 ( 1) , a,lso 
would codify a right currently provided by 
regulation (38 CFR 19.133) to an opportunity 
for a hearing before the Board o! Veterans' 
Appeals. In the committee's view, the right 
to a hearing is so fundamental to !air pro
ceedings that it should be elevated to the 
level of a statutory guarantee. 

• 
In large measure, the procedures specified 

in the new section are generally applicable 
in present VA proceedings. Those procedures 
that represent a change in VA proceedings 
have been included primarily to provide a 
claimant with a clear opportunity to develop 
a complete administrative record before the 
agency so that, in the event o! a denial o! a 
claim, there wlll be a record on the basis o! 
which a reviewing court will be able to un
derstand and evaluate the VA's decision. 

Many of the procedures included 1n the 
proposed "Adjudication procedures" section 
are derived !rom sections o! the Administra
tive Procedure Act (5 U.S.C. 554, 555, and 
556). However, before including similar pro
visions in the committee bill. the commit
tee was careful to evaluate each for any det
rimental impact that could result !rom cod
ifying any such procedure in the context of 
the particular nature of VA proceedings, and 
rejected provisions that it considered to be 
potentially disruptive. One example o! this 
approach was in the area of cross-examina
tion of witnesses before the Board o! Vet
erans' Appeals and the concomitant need 
for authority to subpena such witnesses. A 
number of witnesses before the committee 
strongly advocated the need !or the provi
sion of such authorities, basing their posi
tion on the belief that cross-examination is 
a critical tool !or testing the assertions and 
opinions of witnesses. The Committee is well 
aware that such authority is available in 
other administrative proceedings !or Federal 
benefits (!or example in administrative ac
tion for benefits under the Social Security 
Act). However. the committee believes that 
such authority could significantly disrupt 
existing VA adjudications procedures. Thus, 
in an effort to provide a discovery tool to a 
claimant while striving to maintain the ex
isting informal and supportive tenor of VA 
proceedings, the committee bill includes au
thority for a claimant to submit interroga
tories to any person, with mechanisms pro
vided !or the enforcement o! this authority 
through the Administrator. after reviewing 
the interrogatories and determining their 
reasonableness, issuing a subpena to compel 
a witness to answer the questions posed by 
the claimant at a deposition in a location 
convenient to the witness. 

Among the procedures in the proposed new 
section that are intended to codify existing 
procedures are those that would: (1) author
ize the Administrator to administer oaths 
and affirmations, examine witnesses, andre
ceive evidence; (2) provide !or the admission 
o! any evidence in VA proceedings, even if 
such evidence were inadmissible under the 
rules of evidence applicable to judicial pro
ceedings, subject only to exclusions, if the 
Administrator provides by regulation there
for, !or irrelevant, immaterial, or unduly 
repetitious evidence; (3) permit a claimant 
(or claimant's representative) to examine all 
of the materials to be considered in the pro
ceeding and~n the payment of a fee, which 
may be waived in specifled circumstances, 

including the cladma.nt's inability to pay-to 
receive a copy o! any or all such materials; 
(4) provide authority for a hearing officer to 
disqualify himself (herself) on the basis o! 
personal bias or other cause and permit a 
claimant to challenge a hearing or adjud,i.ca
tion officer on such basis; ( 5) define the con
tents of the administrative record following 
Board determination and permit a claimant 
(or a claimant's representative)~n the pay
ment o! a fee, which may be wa.l.ved in speci
fied circumstances, including the claimant's 
inabUity to pay-to receive a copy of the ma
terials constituting the record; and (6) spec
ify that the adjudication and hearing proce
dures prescribed in title 38 and in regulations 
o! the Administrator are exclusive. 

This last provision is included to reaffirm 
the committees' belief that the existing in
ternal adjudications procedures o! the VA 
are generally fair and workable and to pre
clude, therefore, judicial incorporwtion of 
other procedures beyond those codified in 
title 38 or provided by regulations in accord
ance with such statutory authority. The 
committee believes that such a clear state
ment of the exclusive nature of VA adjudica
tions procedures is necessary to prevent a 
court from requiring that VA proceedings be 
in compliance with all Administrative Proce
dure Act provisions on the grounds that the 
"trigger" provision in the Administrative 
Procedure Act (5 U.S.C. 554(a)). which pro
vides that the requirements o! that "section 
apply • • • in every case of adjudication re
quired by statute to be determined on the 
record after opportunity for any agency bear
ing" might otherwise be activated by the 
amendment to section 4004(a) proposed in 
section 106 of the committee bill codifying 
the claimant's right to a hearing before the 
Board. 

Development of administrative record 
The committee bUl includes provisions de

signed to promote the development of a 
record of the agency proceeding that would 
permit a reviewing court to understand and 
evaluate the proceedings as part of its review 
without having to remand the matter for fur
ther development by the Administrator. The 
bill also contains provisions, relating to the 
administrative proceedings, that provide the 
claimant with a full opportunity to partici
pate in the development of the record so that 
all relevant issues would be considered by 
the Board of Veterans' Appeals prior to any 
judicial review. 

The provision most directly concerned with 
the development of a sufficient record by the 
Board is in an amendment to section 4004(d) 
of title 38, as proposed to be made by section 
106(3) of the Committee bUl, which would 
require that each decision of the Board be in 
writing and include a. "statement of the 
Board's findings and conclusions, and reasons 
or bases therefor, on all material issues of 
!act, law, and matters of discretion pre
sented on the record", together with the ap
propriate order in the case. The committee 
anticipates that this provision, derived from 
a similar provision in the Administrative 
Procedure Act (42 U.S.C. 557(c)), would 
result in a. decisional document from the 
Board that will enable a. claimant to under
stand, not only the Board's decision but, the 
precise basis for that decision, and would 
also permit a claimant to understand the 
Board's response to the various arguments 
advanced by the claimant. With such an 
understanding, the Committee believes that 
a claimant would be able to make an in
formed decision on whether or not to request 
court review, and that, if an appeal 1s taken, 
the decisional document should assist the 
reviewing court to understand and evaluate 
the VA adjudication action. 

New section 4010 of title 38, as proposed 
to be added by section 109 of the committee 
bill, contains provisions intended to provide 
a. claimant with an opportunity to present 

fully his or her case in support of a. claim 
for benefits. The key provisions in this re
spect would authorize a claimant (or a claim
ant's authorized representative) to: (1) 
Present witnesses and evidence (subject only 
to regulations of the Administrator exclud
ing irrelevant, immaterial or unduly repeti
tious evidence); (2) present arguments, 
either orally or in the form of written brief 
or similar documents, on substantive and 
procedural issues; (3) submit rebuttal evi
dence; (4) present medical opinions andre
quest an independent medical opinion; and 
(5) serve written interrogatories to any per
son. As discussed earlier, the Committee was 
guided in its decisions relating to procedural 
matters by a. sense that existing VA proce
dures are generally fair and workable and 
that any changes should be made with the 
intent of preserving such procedures and the 
informal atmosphere of VA adjudications 
proceedings while providing claimants with 
statutory assurance of a. full opportunity to 
have their arguments and evidence presented 
to the Board. 

The new authority for a claimant to sub
mit written interrogatories is, as discussed 
earlier, an attempt to reconcile two conflict
ing viewpoints: That claimants should have 
an opportunity to subpena. potential wit
nesses, then cross-examine them and that 
such an authority would lead to serious dis
ruption o! the VA adjudications system and 
would serve to turn supportive, informaJ 
hearings into adversarial ones. Under the 
provision in the committee blll, a. claimant 
would have the opportunity to submit inter
rogatories to any person who, unless that 
person objected to the Administrator, would 
have to answer the questions fully and 
under oath. If the person served with the 
interrogatories objected to them, the Admin
istrator, pursuant to regulation, would 
e valuate the objection, under standards con
sistent with standards for protective orders 
under Rule 26(c) of the Rules of Civil Pro
cedure for the U.S. district courts, and 
accordingly would determine if the inter
rogatories were &ppropriate or were designed 
to annoy, embarrass, or oppress, or would 
otherwise place an undue burden or expense 
on the person to whom they were submitted. 
Thereafter, the Administrator would issue 
an order directing that the interrogatories 
be answered as submitted or as modified or 
indicating that they need not be answered. 
If a person served with interrogatories failed 
to answer them or answered them in e.n un
responsive manner, the party submitting 
such interrogatories would be a.ble to re
quest the Administrator to issue a subpena 
compelling the person's atJtendance at a. 
deposition on written questions at which 
the unanswered interrogatories would be 
asked. The design o! the committee bill is 
that such a subpena would be issued, and 
enforced pursuant to section 3313 of title 
38, only if the Administrator was satisfied 
that the evidence sought by the interroga
tories was both relevant and rea.sonable in 
scope. 
Other improvements in internal procedures 

The committee bill conta.lns a number of 
provisions in t1 tle I that are designed to 
improve internal VA procedures in order to 
enhance the agency's ab111ty to carry out its 
mission of service to veterans and survi VOTS 
once judicial review becomes available pur
suant to the provisions of title III of the 
committee bill. 

Thus, the committee blll proposes two 
changes relating to the Board of Veterans' 
Appeals that are intended to assist the 
Board in handling the increased workload 
that judicial review o! VA decisions is ex
pected to generate and to enable the Con
gress to monitor that progress. First, section 
103(1) of the committee bill proposes an 
expansion of the maximum size of the Board 
from the present limit of 50 members to 65 
members. 
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In authorizing this increase in the size of 

the Board's membership, the committee is 
aware, !rom extensive correspondence be
tween the chairman and the Administrator, 
that minority representation among mem
bers of the Boaru of Veterans' Appeals is 
very limited. As of October 1978, the follow
ing constituted the entire minority member
ship of the Board : 1 black woman and 1 
Hispanic-surnamed man out of a total of 
47 members. It is the committee's view
concurred in by the Administrator of Vet
erans' Affairs-that this disparate represen
tation must be remedied as rapidly as pos
sible so that the Board will have a prima 
facie appearance of a fair and impartial 
body. The prolonged failure to achieve a 
fairly representative Board membership in
evitably has a serious impact on the confi
dence of minority group veterans and other 
claimants that their appeals will be fairly 
and sensitively considered. Thus, the com
mittee expects that the Administrator will 
use the opportunity presented by the in
crease in t he size of the Board to undertake 
an aggressive outreach and recruitment =!
fort aimed at improving the extent of mi
nority representation on the Board. 

Second, the committee bill would add a 
requirement that the Board dispose of ap
peals properly before it in a " timely man
ner" and that the Chairman of the Board 
report to the Congress annually on the 
Board's record of meeting that requirement, 
together with an evaluation !or the coming 
fiscal year, of the Board's ab111ty to meet 
this requirement. The requirement of timeiy 
disposition of appeals, together with the 
annual reporting requirement, should afford 
the committee the opportunit y to monitor 
closely the Board's ab111ty to handle its 
caseload after judicial review is allowed so 
that, if the Board is overwhelmed by new 
requirements, the Congress will be in a 
position to take any appropriate remedial 
action. 

Another proposal in title I of the com
mittee bill, section 108, would expand thf! 
availabi11ty of independent medical opin
ions (IMO's) of the type authorized under 
present section 4009 of title 38--outside 
evaluations of the medical records before 
the Board generally made by a medical school 
faculty member. The new provision is m
tended, in part, to provide claimants with 
increased statutory opportunity to influ
ence the development of the record before 
the Board, but it also reflects the view of 
the committee that IMO's may be a valu
able tool to assist in resolving claims in
volving disputed Lledical evidence . In fiscal 
year 1978, the Board requested 201 such inde
pendent medical opinions, but the VA pre
dicts that, under the proposal in the blll, 
it would request approximately 2,600 IMO"s. 
These facts indicate to the oommi ttee that 
current procedures for evaluating the need 
for an IMO may not result in acquiring such 
opinions as often as might be desirable to 
provide assurance that the Board's resolution 
of a disputed medical issue is, in fact, correct. 

Under the procedure proposed in the com
mittee bill, a claimant would be able to re
quest that the Board seek to secure an IMO 
when the evidence before the Board indicates 
a "substantial disagreement" between the 
"substantiated findings or opinions'' of two 
physicians on an "issue material to the out
come of the case" and such disagreement 
cannot be resolved in any other way (by, for 
example, submitting interrogatories to either 
physician in order to probe the basis for the 
physician's findings). It is the committee's 
intention that, when the evidence before the 
Board is as described above. the Board should 
secure anIMO because, without such an in

dependent opinion, it would appear if the 
Board found against the claimant that it had 

simply taken the VA physician's view with
out giving credence to the view expressed by 
the claimant's physician. In suggesting this 
position, the committee does not mean to 
suggest that the Board would in all cases be 
required to resolve the disputed matter in 
the way that the IMO suggests--only that it 
believes that a well-substantiated IMO that 
disagrees with VA-physician findings or opin
ions would be entitled to substantial weight. 

The committee bill IMO provision differs 
from the provision as introduced in S. 330 
in three ways. First, the committee bill adds 
the word "substantiated" to modify "find
ings or opinions of two physicians" in order 
to indicate the committee's view that a 
bare statement in the record from a private 
physician setting forth only a medical or 
legal conclusion, without stating the diag
nostic techniques employed and the specific 
resulting findings and other facts and rea
soning that support the conclusion, would 
not be sufficient to require the Board to se
cure anIMO. The second change in the com
mittee bill commits the decision on whether 
to grant an IMO solely to the discretion of 
the Administra.tor and explicitly precludes 
judicial review of such decision. In so doing, 
the committee recognizes that this preclu
sion of court review could lead to abuse. 
However, the committee believes that the 
Board will fully and fairly evaluate requests 
!or IMO's pursuant to the provisions of the 
new authority, and the committee intends to 
monitor closely the Board's actions in this 
regard. Third, a provision is included in 
the committee bill to require the Board, if it 
denies a request for an IMO, to provide a 
claimant with a statement setting forth the 
basis for its denial; the committee believes 
that this requirement should act as further 
assurance of responsible Board action in this 
respect. 

Finally, new section 4011 of title 38, as pro
posed to be added by section 109 of the com
mittee bill, would require the Administrator, 
at each procedural stage of a claim, to pro
vide a claimant and the claimant's author
ized representative, if any, written notice, in 
easily understandable language of the pro
cedural rights of the claimant and of oppor
tunity for further review. By inclusion of the 
requirement that such notices be "in easily 
understandable language", the committee in
tends that the required notices be available 
in languages other than English, such as 
Spanish, when a substantial percentage of 
a particular VA !acUity's clientele have a lim
ited English-speaking capacity and generally 
use such other language as their primary 
tongue. 
Study of methods to speed claims resolution 

Section 110 of the committee bill would 
mandate the Administrator to test alterna
tive methods of resolving claims for VA bene
fits in a spee:!ier fashion and at locations 
more convenient to claimants' residences. S. 
330 as introduced included a provision to be 
added as a permanent authority in title 38 
to authorize the Administrator to establish 
and evaluate one such method, a procedure 
whereby a claimant, following an initial 
denial at the regional office, could receive a 
de novo hearing, generally in the same re
gional office, from a new panel of three re
gional office adjudications personnel. Under 
that proposal , the claimant, after such a 
hearing, would have still had the opportunity 
for review by the Board of Veterans' Ap
peals (BVA) but would not have had an en
titlement to a hearing before the Board (al
though the Board, as a matter of discretion, 
could have provided opportunity for such a 
hearing). 

The Committee's interest in evaluating al
ternative means of speeding the claims 
resolution process at locations as convenient 
as possible for each claimant was based, ln 
part, on its awareness of the increased suc
cess rate of claimants who appear personally 

before the Board as compared with the rate 
of allowance where there is no personal ap
pearance (in fiscal year 1978, the Board's 
overall allowance rate of claims before it was 
12.4 percent; in cases where the claimant had 
a hearing before the Board at VA's Central 
Office in Washington, D.C., the allowance rate 
was 16.8 percent; and, for cases heard by BVA 
traveling panels, the allowance rate was 19.9 
percent). Although these statistics are not 
conclusive, they are very suggestive that a 
personal appearance before the Board makes 
a significant difference in achieving favorable 
resolution of a claim. However, the current 
alternatives for .appearing before the Board 
(travel to Washington, D.C., or waiting for 
up to a year or more, in some locations, to 
appear before a traveling panel) provide 
little opportunity for such an appearance in 
a timely manner without the difficulty and 
expense of travel to Washington, D.C. 

The Administrator would be directed to 
report the results of the study, which would 
be conducted for a period of between 24 and 
36 months, not later than 42 months after 
the date of enactment of the committee bill. 
The report of the study is to include an 
evaluation of the cost of each alternative 
and the impaot of each on the workload of 
the regional offices in question as well as on 
the BVA, together with recommendations for 
such administrative or legislative action, or 
both, as may be indicated by the results 
of the study. 

The committee is very concerned that 
alternatives for speeding claims resolution, 
particularly those that permit the claim to 
be resolved at a location as convenient as 
possible for each claimant, should be ex
plored and thus, will closely monitor this 
study and very carefully review the Admin
istrator's final report of the results. 

TITLE II: VETERANS' ADMINISTRATION 

RULE MAKING 

Title II of the committee bill consists of 
only one subst antive provision, which would 
require that the VA's promulgation of rules 
and regulations be subject to the provision 
of the Administrative Procedure Aot (APA) 
relating to rule making (5 U.S.C. 553). That 
APA provision generally requires an agency 
to provide public notice of proposed rule 
making (or proposed regulation issuance) 
in the Federal Register and opportunity for 
public comment on the proposed rule or 
regulation. As noted by one scholar in the 
field of administrative law: 

"[t)he rulemaking procedure marked out 
by the Administrative Procedure Act ... is 
especially successful . . .. The procedure is 
both fair and efficient. Much experience 
shows it works beautifully. K. C. Davis, Ad
ministrative Law Text 139 (3d ed. 1972) ." 

The VA, which states that, pursuant to 
regulation (38 CFR 1.12), it has been in vol
untary compliance with the requirements of 
section 553 since April 1972, indicated in its 
report on S. 330 that it has no objection to 
having such compliance made mandatory. 

All of the witnesses who testified before 
the committee on S. 330, including all of the 
representatives from the various veterans 
groups that appeared, indicated their sup
port for mandating VA compliance with the 
provisions of the APA relating to rule mak
ing. 

TITLE III : JUDICIAL REVIEW 

Background 
Although there were various earlier legis

lative and judicial actions pertaining to the 
availability of court review of decisions con
cerning veterans' benefits, the modern predi
cate for the current statutory preclusion of 
judicial review (38 U.S.C. 211 (a)) was sec
tion 5 of the Economy Act of 1933 (Public 
Law 73-2), a particularly harsh measure in 
its impact on veterans, which, in title I of 
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the measure, cut severely into the then
t.xisting scheme of veterans' benefits. 

For example, using authority provided 
him 1n the Economy Act to revise amounts 
paid to veterans for pensions and compensa
tion, President Roosevelt issued an Executive 
order that resulted in a reduction o! $361 
million, !rom $592.7 million to $231.7 mlllion 
in funding for VA compensation and pen
sion benefits for fiscal year 1934 (see H.R. 
Rept. No. 73-61, 73d Cong., 1st Sess. 9 
( 1934) ) . Clearly, both the Congress and the 
President believed at that time that the 
benefits provided to veterans by law could 
be summarily reduced, a viewpoint which. 
without regard to what it expressed about 
how veterans were perceived generally as a 
particular group in the population, obvi
ously demonstrated the viewpoint that vet
erans' benefits were mere gifts or gratuities, 
to be freely given or taken. While much of 
the viewpoint demonstrated in that legisla
tion has disappeared over the years since 
1934, the statutory bar codified in that legis
lation to preclude veterans and their sur
vivors from receiving review by a court of a 
decision denying benefits remains in force . 

This bar to court review has been chal
lenged on numerous fronts over the years, 
both in litigation and legislative proposals. 
However, other than some short-lived 
breaches in the bar to review (see the dis
cussion of Wellman v. Whittier, 259 F.2d 
163 (D.C. Cir. 1958) and Tracy v. Gleason, 
379 F .2d 469 (D.C. Cir. 1967) in the VA's 
March 21 , 1979, report on S. 330 (reprinted 
beginning at page 83, infra, and hereinafter 
referred to as "VA Report on S. 330" at pages 
28-29), which were filed by subsequent leg
islative action (see H.R. Rept. No. 91-1166, 
91st Cong., 2d Sess. 8 ( 1970) accompanying 
H .R. 17958, legislation ultimately enacted as 
Public Law 91-376) , veterans and other 
claimants whose claims !or benefits have 
been denied by the VA have been unable to 
obtain review o! such a decision outside of 
the agency. 

In attempting to discover the congres
sional purpose for the continued existence 
o! the no-review clause, the Supreme Court 
of the United States, in Johnson v. Robison, 
415 U.S. 361 ( 1974), after noting that the 
legislative history accompanying the pre
decessors to present section 211 (a) "is al
most nonexistent", analyzed a 1952 letter, 
!rom the Administrator o! Veterans' Affairs 
to a subcommittee on the House o! Repre
sentatives Committee on Veterans' Affairs, 
in connection with a proposed revision to 
the no-review clause that was then before 
the Congress. From the Court's review of 
that correspondence and later Congressional 
action, the Court identified two primary 
purposes !or the no-review clause: 

" ( 1) to insure that veteran's benefits 
claims will not burden the courts and the 
Veterans' Administration with expensive 
and time-consuming litigation, and 

"(2) to insure that the technical and 
complex determinations and applications 
of Veterans' Administration policy con
nected with veterans' benefits decisions wlll 
be adequately and uni!ormly made. 415 U.S. 
at 370." 
Although it is clear that there is some 
merit to these purposes, it is equally clear 
to the committee, from the testimony and 
related correspondence received on S. 330 
and the preaecessor bill, S. 364, that there 
are significant reasons to reconsider the ap
plication of the concept of judicial review 
to VA decisions on claims matters as pro
posed by that legislation. 

A number of witnesses who appeared before 
the committee during the five hearings held 
on S. 364 testified in general support of the 
concept of allowing judicial review of VA 
decisions. 

• 

The Committee also received testimony and 
submissions to the S. 364 record detailing 
numerous examples of instances where the 
claimants involved had received arguably 
improper treatment from the VA but were 
precluded from receiving any redress from 
these wrongs by the preclusion of judicial 
review. For example, beginning on page 315 
of the printed S. 364 hearing record, Mr. Rob
ert Landers of the International Veterans 
Association, described two cases involving for
mer prisoners of war and their inability to 
secure, in one case, any service-connected 
disability compensation and, in the other, 
a proper amount of service-connected disa
bility compensation, despite what Mr. Land
ers described as the serious physical and psy
chological after-effects of their imprisonment. 
Beginning on page 454 of the hearing record, 
Dr. Alcide D. Pellerin, a former member of 
the Board of Veterans' Appeals, described the 
case of a veteran he called "Frank X". Dr. Pel
lerin's testimony indicated that the VA had 
made a clear error in the original assignment 
of a service-connected disability rating, an er
ror that was not corrected for over 20 years, 
at which time the rating awarded the veteran 
was doubled (from a 30-percent disability to 
a 60-percent disability) . Despite this clearer
ror, the Board of Veterans' Appeals, according 
to Dr. Pellerin, who was on a BVA panel that 
considered the claim, refused to award any 
retroactive benefits for the extended period 
that the veteran had been wrongly denied the 
proper service-connected disabllity rating. 

Two other witnesses, Mr. Carlos Soler-Cal
deron, representing the National Congress of 
Puerto Rican Veterans, and Mr. Frederick 
Gross, an attorney in private practice with 
experience before the VA, both discussed cases 
involving VA actions in cases involving disa
billties. Mr. Soler-Calderon, in testimony on 
page 473 of the hearing record, described the 
pllght of an individual veteran who was hos
pitalized five times in 4 years for a psychi
atric disab111ty before receiving only a 30-
percent disa.b111ty from the Board of Veter
ans' Appeals, and the Board, according to 
Mr. Soler-Calderon, did not even mention 
the numerous hospitalizations in rendering 
its decision. Mr. Gross' testimony, which be
gins on page 476 of the hearing record, de
scribed a case involving a veteran who, ac
cording to Mr. Gross' analysis, became psy
chotic while in the service but was denied 
service-connected disabllity compensation 
because an Army psychiatrist relied on the 
disabled veteran's fantasies to determine 
that the individual was psychotic before en
tering the service. 

These cases, together with numerous other 
examples (see, !or example, the testimony 
of Mr. George Lively at pages 508-509 of the 
hearing record, of Mr. Dennis W. Carroll and 
Mr. Dennis M. Sweeney at pages 689-690, and 
the submission !rom Mr. Gary Bradford, re
printed at pages 791-792) support the com
mittee's view that there is a genuine need 
for legislation providing !or some form of 
judicial review o! VA decisions. 

Because of the significant MOount o! gen
eral testimony and supporting material that 
the committee had received on the concept 
of judicial review of VA decisions in con
nection with its consideration of S. 364 in 
the 95th Congress and because S. 330 repre
sented such a significant change in the form 
of judicial review legislation, the Committee 
requested potential witnesses before the 
committee on S . 330 to "focus [their] testi
mony most directly on the specific provisions 
of [S. 330} rather than principally on the 
broader, underlying issues". Thus, rather 
than receiving further specific examples of 
alleged misfeasance or malfeasance involving 
the VA and the Board of Veterans' Appeals, 
the Committee heard testimony generally 
directed at the specific provisions in S. 330. 

Nevertheless, a number of witnesses took 
the opportunity o! their appearance before 

the committee to voice general support !or 
judicial review legislation. For example, Mr. 
Gabriel P. Brinsky, the National Service and 
Legislative Director of AMVETS, testified: 
"AMVETS favors judicial review of Veterans' 
Administration decisions as proposed by S. 
330." Likewise, Mr. Gerald Jones, legislative 
director of the Paralyzed veterans of Ameri
ca, stated: 

"May we begin by stating that the vet
erans ' right to judicial review can be valu
able to both the individual veteran and to 
the Veterans' Administration. Furthermore, a 
claimant's right to redress certainly would 
be in keeping with the American tradition 
of allowing any aggrieved citizen to present 
his claim to a reviewing body." 

The representative of the Disabled Ameri
can Veterans, Mr. John F. Heilman, national 
legislative director, indicated that, although 
the DAV did not support the specific form o! 
judicial review incorporated in S. 330, the 
DAV does "believe that a veteran, or the 
dependent or survivor of a veteran, whose 
claim has been denied in the VA app~llate 
process should be able to seek fu:-ther redress 
in judicial proceedings outside the Veterans' 
Administration." 

Other expressions of support for judicial 
review during the S. 330 hearings came from 
witnesses representing the National Associa
tion of Veterans Program Administrators, the 
Non Commissioned Officers Association of the 
United States of America, the American Vet
erans Committee, the American Association 
of Minority Veterans Program Administra
tors, the National Association o! Concerned 
Veterans, the National Veterans Law Center, 
the California Community Colleges Federal 
Affairs Council, and the Legal Aid Bureau, 
Inc., of Baltimore, Maryland. 

The representative of the Veterans o! For
eign Wars, Donald H . Schwab, director, Na
tional Legislative Service, although indicat
ing that his organization had passed a man
date at its 1978 National Convention oppos
ing judicial review of VA decisions, based 
on a number o! concerns ihat the organiza
tion had regarding the impact of s. 364, 
testified that "a number o! the foregoing 
impediments [raised by S. 364} have been 
made moot by [ S. 330 J" and noted that the 
VFW had advocated delaying the s. 330 
hearings "until after the major veterans'· 
organizations had held their national con
ventions, thereby giving the voting delegates 
the opportunity to review their position in 
light of [S. 330} ." 

Thus, from the testimony and related ma
terials presented to the Committee in con
nection with its consideration of S. 364 in 
the 95th Congress and S. 330 in this Con
gress, there appeared to be significant ra
tionale for authorizing judicial review of VA 
decisions and widespread support for such 
legislation, and the committee decided t;o 
continue the consideration and develop
ment of appropriate legislation. 

The committee's decision to consider ju
dicial review legislation generated significant 
comments from individuals and groups 
favoring such a change. Among the argu
ments advanced by the proponents of 
judicial review, one of the strongest is a 
challenge to the continued characterization 
of veterans' benefits as "gratuities", as in the 
1933 Economy Act. This characterization has 
been consistently applied to VA benefits over 
the years. For example, in 1953, a United 
States court of appeals, in Hahn v. Gray, 203 
F .2d 625, 626 (D.C. Cir. 1953) stated, "Con
gress withdrew !rom the jurisdiction of the 
courts every final decision in relation to 
benefit payments • • • and • • • there 
can be no doubt as to its power so to do, 
because such benefits are mere gratui
ties • • •." Two years later, a Presidential 
commission headed by General Omar N. 
Bradley, in its comprehensive 1955 report ou 
veterans' benefits, entitled "Veterans' Bene
fits in the United States," stated: 
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"The gratitude of the Nation to those who 
served it in time of war is fundamental in 
the whole concept of American veterans' 
benefits. This tends to place benefits in the 
category of a gratuity to which the recipient 
(the veterans) has no legal "right" and 
which the giver (the Government) has a 
right to withhold. Id .. at 407." 
Many individuals who commented on S. 330 
and S. 364 questioned whether such a char
acterization could be sustained today, par
ticularly in light of court decisions over the 
past decade, such as Goldberg v. Kelly, 397 
U.S. 254 (1970). In Goldberg, which involves 
a claim for welfare benefits, the Supreme 
Court stated, "Such benefits are a matter 
of statutory entitlement for persons quali
fied to receive them." In a footnote to that 
statement, the Court noted "[I)t may be 
realistic today to regard welfare entitlements 
as more like 'property' than a 'gratuity' " . 

This argument, together with Committee 
concern that the continuing preclusion of 
court review relegates veterans to a second
class citizenship when compared with al
most all other claimants for benefits before 
other Federal agencies, such as those pur
suing claims under the Social Security Act, 
convinced the committee, despite the long
lived statutory preclusion of court review, to 
evaluate seriously changing the statutory bar 
to judicial review. 

Yet a further consideration motivating 
committee action was that, although neither 
present section 211 (a) nor any statute pre
cluding judicial review of a speclfted agency 
action has ever been declared unconstitu
tional, 1! present section 211 (a) were struck 
down on such a basis in a particular case, 
the result might be to subject all of the 
internal VA procedures to judicial scrutiny 
and determination. Such a result could con
stitute a usurpation of the proper role of 
the Congress to assure that the V A's proce
dures are most beneficial to veteran and 
could hinder the VA in the performance of 
its mission of providing services to veterans. 
The committee's concern that section 211 (a) 
could be declared unconstitutional is based, 
in part, on the decision of the Supreme 
Court in the Robison case, discussed 
above, in which although the Court 
did not decide the constitutionality of 
present section 211 (a), it held that that sec
tion was not a bar to certain constitutional 
challenges to veterans' benefits legislation. 
Rather, the Court stated that the bar in 
section 211 (a) "would appear to be aimed 
at review only to those decisions of law or 
fact that arise in the administration by the 
Veterans' Administration of a statute pro
viding benefits tor veterans" (emphasis in 
original). The difficulty with this analysis iS, 
as one commentator has noted, the "concep
tual distinction between cases involving in
dividualized application of the benefit pro
visions and those ariSing under the Consti
tution is considerably more troublesome than 
the Court was wllling to recognize." Rabin, 
"Preclusion of Judicial Review in the Proc
essing of Claims for Veterans' Benefits : A 
Preliminary Analysis", 27 Stan. L. Rev. 905, 
908 ( 1975) . Whether this analysis ultimately 
proves correct and a court, using the Robison 
decision as its authority, determines that 
there is authority, derived from the Consti
tution, to review questions directly relating 
to claims remains to be seen. At least one 
Federal court has read Robison to support a 
holding that it had jurisdiction to hear a 
constitutional challenge to the procedures 
utilized by the Administrator in a benefit de
termination. Plato v. Roudebush, 397 F. Supp. 
1295 (D.Md. 1975). 

The Committee's consideration o! Judicial 
review legislation also generated a signUlca.nt 
volume of comments from individuals and 
groups opposing such a change. Among the 
principal concerns of those who questioned 
the need for allowing judicial review were 

ones that reflected the purposes underlying 
the present statutory bar as described by 
the Administrator in 1952 and discussed in 
the Robison case: Fear of overburdening the 
courts and the VA with claims for VA bene
fits and concerns about sh!fting responsibil
ity for deciding complex issues relating to 
VA benefits determinations from a body ex
pert in such matters, the Board of Veterans' 
Appeals (BVA), to a Federal court with no 
expertise in matters relating to VA bene
fits. In addition, concerns were expressed 
.that allowing judicial review could disrupt 
existing internal VA procedures by turning 
them into more formal, adversarlal proceed
ings; that allowing review of VA claims in 
the Federal courts would add inordinate de
lays to the claims resolution process; and 
that, with cour.ts deciding VA cases, rigid 
precedents would be developed in VA cases 
lost by the veteran in court that would pre
clude the BVA from exercising its discretion 
in favor of other veterans in later, simllar 
cases, and, also, that a court decision adverse 
to a particular claimant would bar that per
son from reopening a claim before the Board 
for the consideration of new and material 
evidence as is possible under existing law. 

The committee recognized the legitimacy of 
these concerns and, in drafting S. 330, made 
a concerted effort to minimize the possible 
impact of the problems that had been raised. 
In reference to the concern about shifting 
decisional authority in a complex area away 
from the BVA to a Federal court, the Com
mittee b111, as will be discussed more fully 
below, incorporates a scope-of-review provi
sion which defines a reviewing court's au
thority to review factual determinations of 
the Board in as narrow a manner as possible 
while stlll allowing some recourse for a claim
ant where the V A's decision was plainly in 
error. Further, the Committee bill speclftcally 
orecludes a court from conducting a de novo 
trial on any factual tssue. The Committee 
believes very strongly that the Board should 
remain, to the maximum extent consistent 
with providing recourse to a judicial author
ity to overturn arbitrary or capricious ac
tions, the final , expert arbiter of VA claims 
matters. 

Likewise, the committee blll speclftcally ad
dresses the concerns raised about the possible 
impact of judicial review on the internal 
adjudicatory procedures of the VA and the 
possible impact of an adverse court decision 
on a claimant's right to reopen a claim. Title 
I of the Committee blll, "Adjudication pro
cedures", codlftes many existing VA proce
dures relating to claims resolutions, includ
ing the requirement that the agency give a 
claimant the benefit of the doubt when the 
evidence of record on the merits of the claim 
is relatively evenly divided, and the practice 
of admitting any evidence in a VA proceed
ing, even if the evidence would be inadmis
sible under the formal rules of evidence ap
plicable in court proceedings. Because many 
of the procedures that are proposed to be 
codified by title I are now based only on 
regulation or even informal VA practice, the 
committee believes that the proposals in the 
Committee blll would actually provide 
greater prote{:tion for existing internal VA 
practices than is avallable at present. 

In respvnse to the concerns about the effect 
of the res judicata doctrine on a claimant's 
abll1ty to ..-evpen a claim after an adverse 
court ruling, the committee blll includes a 
provision specifically providing that an ad
verse court decision would ln no way limit 
the Board's discretion to reopen a. claim on 
the submission of "new and material evi
dence". 

With respect to the ccncerns raised about 
the impact on the court system of allowing 
judicial review of VA decisions, the commit
tee acknowledges that there would be addi
tional cases brought to Federal courts under 
the provisions of the com.mitJtee bill, but fails 

to see the justlftcation for veterans and their 
survivors with claims for VA benefits being 
singled out to bear the burden of efforts to 
protect the Federal judiciary from too-high 
workloads. There are a wide variety of other 
methods for dealing with judicial workload 
problems, such as eliminating or further lim
iting Federal court diversity, jurisdiction, 
without precluding ~ certain class of claim
ants from any judicial recourse at all. 

Likewise, the committee does not believe 
that concerns raised about undue delay or 
the development of precedents that would be 
applicable in other cases present valid rea
sons for precluding opportunity for court 
review in the event of a denial of a claim for 
benefits by the VA. The committee does not 
anticipate that authorizing judicial review 
should result in a significant slowing of the 
claims resolution process within the VA (title 
I contains authority for an additional 15 
members for the Board of Veterans' Appeals 
to preclude that result), and any delay en
countered by a disappointed claimant during 
the judicial review stage is obviously prefer
able from the claimant's point of view to a 
final, unappealable, adverse decision, in 
which case the delay in receiving the bene
fit is infinite. As to concerns raised about the 
creation of rigid precedents, the committee is 
not persuaded that this would prove to be a 
significant problem. The commi.ttee believes 
that VA claims cases a-uthorized by the com
mittee blll wlll involve greatly varying fact 
'patterns, each being virtually unique. Thus, 
only those cases involving pure questions of 
•law regarding the interpretation of specific 
proviSions of title 38 would have significant 
precedentlal effect. In other cases, decisions 
as to whether or not, on the basis of a par
ticular administrative record, the agency's 
actions were arbitrary, capricious, or an 
abuse of discretion wlll have little prece
dential value for subsequent cases involving, 
inevitably, somewhat different factual situ
ations. 

The Committee also considered proposals, 
similar to that contained in H.R. 1813, for 
the establishment by the Congress of a spe
cial court, a Court of Veterans' Appeals, to 
resolve cases appealed from the VA. Although 
such a proposal has some merit, in that tt 
creates a court that could, over time, develop 
an expertise in matters relating to claims for 
benefits under laws administered by the VA 
and also, because such a court could estab
lish its own rules relating to admission to 
the court to represent claimants, thereby pro
viding opportunity for individuals who are 
not attorneys, such as nonattorney veteran 
service omcers, to appear before the court, 
the Committee believes that providing access 
to the existing Federal judicial system is more 
desirable. First, a special court would most 
likely be situated in one location (the court 
proposed in H.R. 1813 would be located in 
Washington, D.C.) and, unless panels of the 
court traveled frequently to a large number 
of locations around the country, claimants 
would not have the opportunity to partic
ipate as fully in the development of their 
case before the reviewing court as they would 
in a Federal district court located in their 
State. If such traveling panels were provided 
for, the costs would seem to be high. Fur
ther, such a court would, at least in part, 
perpetuate a disparate treatment of veterans 
and their survivors when compared with 
claimants for benefits before other Federal 
agencies. In response to Chairman Cranston's 
request at a hearing on S. 364 for the Depart
ment of Justice's view of this Issue of a 
Court o! Veterans' Appeals, the Department 
responded: 

"The creation of specialized courts has 
been the subject of extensive consideration 
in the past by several committees of the 
Congress, the Federal courts, and a number 
of leading scholars and legal practitioners. 
While the creations of specialized courts tn 
certain areas offer the prospective benefits 
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of specltlc judicial !amlliarity with a defined 
aspect of substantive law and accompanying 
procedure, such selective specificity may have 
costs that outweigh any benefits that might 
be realized. This specific issue was considered 
at length by the Study Group on the Case 
Load of the Supreme Court, chaired by Prof. 
Paul Freund of the Harvard Law School, 
which reported in 1972:" 

Federal specialities such as taxation, labor 
law, or, more broadly, administrative law, 
have been candidates !or a specialized tribu
nal, either supplementing the Federal courts 
of appeals as a new tier of review, or sup
planting those courts as a reviewing tribunal 
for cases from designated agencies. It is not 
necessary to rehearse the considerations for 
and against such tribunals in the general 
context of judicial review of administrative 
bodies. We would suggest that, in general, 
the more specialized the appellate tribunal 
the greater the risks. There would be a loss 
of the judicial perspective afforded by a 
broader range of review, and inconsistencies 
would develop among various specialized ap
pellate tribunals in resolving pervasive, com
mon problems of administrative justice. 
Moreover, there is the possibllity that in 
dealing with a narrow subject-matter that 
judges might form polarized blocs; and that, 
as a corollary, there might be a polltization 
of the appointing process around a single set 
of issues. 

• • 
Provisions of the committee bill 

Although the committee believed that pro
viding opportunity for judicial review was an 
appropriate action, it was concerned that 
the specific formula chosen must reflect the 
committee's intention to retain the BVA as 
the primary, expert arbiter of VA claims mat
ters. The committee was aware of the criti
cism of the experience in cases appealed to 
court involving disab111ty benefits under the 
Social Security Act, and particularly of con
cerns that have been expressed in that regard 
that reviewing courts have felt too free to 
substitute their judgments, without having 
seen or heard the witnesses and without the 
expertise of the administrative decision 
makers, for that of the administrative 
tribunal. 

The committee believes that such a situa
tion needs to be avoided in relation to VA 
claims. Thus the provisions of the committee 
bill are designed to avoid that result in VA 
claims matters. 

Jurisdiction 
Section 302 of the committee b111 would 

provide for judicial review of a final decision 
of the Administrator adverse to a claimant 
in a matter involving a claim !or benefits 
under any law administered by the VA. An 
action to commence such a review would 
have to be brought within 180 days of the 
date the notice of the Board's decision was 
mailed to the claimant pursuant to section 
4004 of title 38, as proposed to be amended 
by section 106 of the committee bill. It is the 
committee's intention to include all matters 
involved with an individual's seeking, receiv
ing, or losing a VA benefit under the phrase 
"claim for benefit". Thus, judicial review 
would be authorized !or decisions relating to 
an initial claim !or benefits, a reduction in 
the amount of a benefit, or a suspension or 
termination of benefits. 

Final action of the Administrator, a pre
requisite to bringing an action under the au
thority proposed in the committee bill, would 
be defined to include not only a decision on 
the merits pursuant to section 4004(a), as 
proposed to be amended by section 106 of the 
committee bill, but also a refusal to reopen 
a claim pursuant to section 4004(b), as pro
posed to be amended by section 106 of the 
committee b111, or a refusal-on the basis 
of nonconformity with present chapter 71 
provisions relating to the form or manner 

of appeals action, pursuant to present section 
4008, or a lack of timeliness, pursuant to 
present section 4005-to consider a claim. Of 
course, the committee bill soecifies that if 
a court reviews e. final decision rendered on 
a basis other than on the merits of the claim, 
its review would be restricted to a review of 
the lawfulness of the Board's action on that 
basis and it could not consider the merits of 
the claim, but would have to return the mat
ter to the Board for e. decision on the merits 
if it held the Board's action unlawful. 

The committee bill also provides that, in 
a case not involving claim for benefits under 
laws administered by the VA, nothing in 
present section 211 (a), the section which 
generally precludes judicial review of deci
sions of the Administrator, would bar a Fed
eral civil action otherwise authorLzed by law. 
This provision, which is not a grant of juris
diction, is intended to clairify that present 
section 211 (a), as the Supreme Court held 
in the Robison case, discussed above, is aimed 
only at review of findings of fe.ct and law 
involved in the administration of a partic
ular statute and in no way is intended to 
bar challenges to regulations, practices, or 
procedures that would be open to challenge if 
implemented by any other Federe.l agency. 
The principal purpose of this provision is 
to codify an emerging body of case law to 
this effect, and it is not intended to withhold 
!rom the VA any defense generally available 
for Federal agencies to resist judicial review, 
such as standing, ripeness, or e. failure to 
exhaust administrative remedies. 

Scope of review 
In framing the judicial review provisions 

in the blll, the Committee's single greatest 
concern centered on defining the scope of 
review to be made avallable to a reviewing 
court. As discussed above, the committee is 
keenly aware of the criticism of the experi
ence with court review of dise.bility claims 
under the Social Security Act, and the com
mittee wishes to prevent such a situation 
from a-rising in the area of VA claims cases. 

In its agency report on S. 364, 95th Con
gress, the VA advocated "that the scope of 
review of individual cases should be based on 
the substantial evidence test" and S. 330, 
as introduced included that formula in the 
scope of review provision. Under that test, 
for example, under the Administrative Pro
cedure Act (5 U.S.C. 706) a court is required 
to set aside an agency decision "unsupported 
by substantial evidence". However, the exact 
meaning of that phrase and court appli
es. tion of it in reviewing the record of an 
administrative decision have been far from 
clear or consistent. There has been substan
tial criticism that courts use this standard 
in reviewing disab111ty claims cases under the 
Social Security Act so as to freely substitute 
their judgment !or that of the Secretary. As 
Professor Kenneth C. Davis has noted: 

"Whatever impression a literal-minded 
reader may get from the words in the statute 
book, the plain reality is that the substan
tial-evidence rule as the courts apply It is 
a variable. K. C. Davis, Administrative Law 
Text 530 (3 ded. 1972) ." 

Based on a review of the testimony re
ceived at the hearings on S. 330 and con
cerns expressed by various commentators, in
cluding cautions presented by the VA in its 
1979 testimony, the Committee rejected the 
"substantial evidence" test. In addition, the 
Committee was aware of recent Administra
tion proposals to amend the Social Security 
Act with respect to judicial review of dis
ability claims under that law so as to pre
clude any authority !or court review of 
factual determinations made during the ad
ministrative proceedings and, instead, to 
restrict court review to review of questions 
of law. 

In the study of S. 330 as introduced !or 
possible modifications to the scope-of-review 
provision, consideration was given to incor-

porating the formula proposed by the Ad
ministration for review of disability cases 
under the Social Security Act. However, the 
committee was quite concerned that that 
formula-providing !or the review of ques
tions of law but no review of questions of 
!act-proposed by the Administration might 
be far easier to describe than to apply in 
actual practice. It is the committee's view 
that a greater number of VA cases, while in
volving resolution of !actual issues, present 
a mixture of legal and factual questions. 
For example, a claim for service-connected 
compensation could require resolution of 
some simple factual issues, such as whether 
the veteran had the requisite service in the 
Armed Forces and whether, in fact, the vet
eran is currently suffering !rom a disab111ty. 
However, the same claim could also require 
the application of a complex rating schedule 
to the apparent disablllty to determine the 
degree of service-connection, which would 
not be a simple factual determination. Like
wise, the decision as to the time of the on
set of the disabillty might be very difficult 
if the veteran's military records did not con
tain a clear statement describing an occur
rence during the period of service, again, a 
question that is not simply !actual in its 
makeup, especially 1f the disab111ty in ques
tion is listed in present section 312, which 
provides for statutory presumptions of serv
ice-connection 1f the disab111ty became 
manifest within a stated period of time after 
the end of the individual's period of service. 

In addition, the same claim for service
connected compensation could ultimately be 
resolved on the basis of the legal sufficiency 
of evidence relating to a !actual matter
for example, whether particular affidavits 
from individuals with whom the veteran 
served, relating to an alleged occurrence, are 
sufficient to support a finding of service con
nection in the absence of any supporting 
evidence in the veteran's m111tary records
another situation in which a formula of 
permitting review of legal questions while 
precluding review of questions of fact might 
prove unworkable. A court, feeling bound 
by the precise terms of such a preclusion, 
might refuse to review mixed questions of 
law and fact eo as to avoid any review of a 
factual issue, thereby leaving a claimant 
with incomplete judicial review; or a court 
might feel free to examine all questions on 
the record by characterizing some facet of a 
particular question as legal, thereby allow
ing review, under no significant restraints. 
As Professor Kenneth Davis has written, de
scribing civil actions for damages: 

"In any particular case the question 
whether the defendant was negligent may 
be a question of fact or a question of law or 
both, depending on whether the parties are 
in dispute about what the defendant did or 
whether they agree on what he did and are 
in dispute about the legal consequences, or 
both. The same kind of analysis can be made 
of all questions of application of legal con
cepts to facts. K.C. Davis, Administrative 
Law Text 545 (3d ed. 1972) ." 
The Committee is concerned that this anal
ysis may be precisely correct and, !or that 
reason, is questioned and decided against the 
advisab1llty of including the law/fact review 
provision, as proposed by the Administration 
for the Social Security Act, in S. 330. 

In addition, the Committee was aware that 
the subcommittee of jurisdiction in the 
House of Representatives, the Social Se
curity Subcommittee of the Ways and Means 
Committee, that considered the Administra
tion's proposal to amend the judicial review 
provisions under the Social Securl ty Act, as 
incorporated in H.R. 2854, rejected in March 
1979, the Administration's proposal by a vote 
of 7 to 2, and that the full Ways and Means 
Committee did not include the proposal in 
the measure that it later reported favorably, 
H.R. 3236, the proposed "Disability Insur-
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ance Amendments of 1979", which proposes 
various amendments to disab111ty insurance 
programs under the Social Security Act. 

Thus, had the committee included a provi
sion similar to that proposed by the Admin
istration for Social Security Aot cases in the 
Committee bill, it would have endorsed a 
concept with uncertain ramifications and 
would also have continued to allow claim
ants before the VA dramatically less oppor
tunity for court review than is available to 
claimants before other agencies. 

In order to reflect the concerns that had 
bee::1 raised about the impact of the sub
stantial evidence test as included in S . 330 
without resorting to adoption of a proposal 
tot ally foreclosing review of questions of fact , 
section 302 of the committee b111 was amend
ed to delete the substantial evidence test 
and to restrict a reviewing court's authority 
in reversing a decision of the VA on a factual 
issue to a finding that such a decision was 
based on an arbitrary or capricious factual 
determination or that the fact ual determina
tion constituted an abuse of discretion. In 
addition, the provisions in section 302 were 
modified to include a provision specifying 
that, even on a finding by the reviewing 
court that a BVA factual determination was 
arbitrary or capricious or constituted an 
abuse of discretion , the court may not re
verse the Administrator's determination on 
the issue without first remanding the case, 
for a time-limited period, to the Administra
tor, so as to provide the Administ rator with 
the opportunity to reconsider or substantiate 
the record. This formula, which is intended 
to strike an appropriate balance between the 
proper functions of the reviewing court and 
the Administrator, would permit the court 
to exercise its own judgment in resolving 
issues of law but restricts narrowly the 
court's review of questions of fact . 

The committee was aware, in selecting this 
formula, that the precise impact of restrict
ing a court's ability to review factual deter
minations using the arbitrary, capricious, or 
abuse of discretion standard is not clearly 
predictable in all cases. As the VA noted in 
its agency report on S. 330, "legal scholars 
are stm undecided on such basic questions 
as whether the substantial evidence test and 
the arbitrary or capricious test are equiva
lents or whether they differ." However, the 
Committee intends, by eliminating the au
thority for a reviewing court to review a de
cision using the substantial evidence test and 
leaving only the arbitrary or capricious test, 
to narrow the court's reviewing authority 
and , in taking this position, relies on the 
statement by the Supreme Court in Abbott 
Laboratories v. Gardner, 387 U.S. 136 (1967), 
where the Court noted, in discussing the Ad
ministrative Procedure Act provisions relat
ing to scope of review, 

"The act as it was finally passed compro
mised the matter by allowing an appeal on a 
record with a 'substantial evidence' test, af
fording a considerably more generous judi
cial review than the 'arbitrary and capricious' 
test available in the traditional injunctive 
suit. 387 U.S. at 143." 

The real difference with respect to types of 
scope-of-review provisions is also borne out 
ln later Supreme Court cases, such as 
Citizens to Preserve Overton Park v. Volpe, 
401 U.S. 402 ( 1971), and Camp v. Pitts, 411 
U.S. 138 (1973), where the Court explicitly 
found the "substantial evidence" test inap
plicable to the cases before it and described 
the appropriate standard of review for there
viewing court as whether the administrative 
adjudication was "arbLtrary, capricious, an 
abuse of discretion, or otherwise not in ac
cordance with law." In Citizens to Preserve 
Overton Park, the Court described a review 
under this standard as follows: 

"Although this inquiry into the facts is to 
be searching and careful, the ultimate stand
ard of review is a narrow one. The court is 

not empowered to substitute its judgment 
for that of the agency. 401 U.S. at 416." 
Thus, the committee intends to indicate 
clearly its view that the Administrator, in 
the person of the Board of Veterans' Appeals, 
is the expel"lt arbiter of claims involving vet
erans' benefits, and the committee does not 
desire nor does it expect reviewing courts to 
second guess the Administrator on factual 
determinations. 

The committee is aware that some com
mentators have suggested that allowing a 
court any review of the facts in a case would 
ultimately encourage a de novo review and 
court substitution of its findings on factual 
determinations for that of the administrative 
decision maker. However, the committee does 
not believe that such a result is inevitable 
and suggests that this view indicates a belief 
that reviewing courts will not follow Congres
sional mandates in conducting statutorily
authorized review of administrative proceed
ings. The committee does not accept such a 
view and believes that a court, using the 
standards set forth in the committee bill, will 
not disturb findings of fact made by the Ad
ministrator unless it determines that such 
findings are arbitrary, capricious, or con
stitute an abuse of discretion. Even upon 
making such a finding, the Committee would 
stress, the court would be required to return 
the matter to the Administrator so that the 
Board will have a further opportunity to re
consider the record or to substantiate the 
finding in question. 

A final provision included in the commit
tee bill under the scope-of-review provisions 
in section 302 would incorporate a reference 
to t he "rule of prejudicial error" as included 
in the APA (5 U.S.C. 706) so as to limit still 
further a court's role on review. Acting in ac
cordance with the prejudicial error rule, a 
court should pass over errors in the record of 
the administrative proceedings that the court 
finds not to be significant to the outcome of 
the matter. As the U.S. Court of Appeals for 
the Ninth Circuit noted in NLRB v. Seine 
and Line Fishermen's Union of San Pedro, 
374 F.2d 974, 981 (9th Cir. 1967) : 

"[A] court, on review of an administrative 
determination, should take due account of 
the rule of prejudicial error. Procedural ir
regularities are not per se prejudicial; each 
case must be determined on its individual 
facts and, if the errors are deemed to be 
minor and insubstantial, the administrative 
order should be enforced notwithstanding." 
Thus, by an express inclusion of a reference 
to the rule of prejudicial error, the commit
tee is suggesting that a reviewing court 
should consider such a reversal only after de
termining that the identified error caused 
substantial prejudice to the claimant's case. 

Remand prov isions 
Section 302 of the committee bill contains 

provisions au thorizing three additional forms 
of remands, in addition to the one discussed 
above in connection with the scope-of
Teview provisions, that would apply once a 
·m::1.tter has been appealed to court. 

Under the first, a court would be required 
to remand the case to the Administrator, 
'Upon the Administrator's request, after it is 
appealed to court but before the Administra
tor files an answer, for a single reconsidera
tion, with such reconsideration to be com
pleted within 90 days of the remand or the 
matter would be returned to court. This pro
vision, which is based on similar authority 
in section 205 (g) of the Social Security Act 
(42 U.S .C. 405(g)), is included in the com
mittee blll in order to provide a mechanism 
whereby the time and expense of litigation 
could possibly be avoided through VA recon
sideration of the case and possible agreement 
with the claimant. The committee is aware 
of the criticism that has been made of simi
lar authority under the Social Security Act 
and of the proposal ln H.R. 3236 as reported, 

discussed above in connection with the 
scope-of-review provisions, to amend this 
Social Security Act authority so as to require 
the Secretary to show good cause for the 
requested call-back, but the committee be
lieves that the modifications made in the 
call-back authority as it appears in the com
mittee bill, limiting the call-back to a single, 
time-limited period, should satisfactorily 
guard against possible abuses of the agency 
authority. 

The second remand provision would per
mit the court, in its discretion, to remand 
a case at any time after the Administrator 
files an answer; and the third would require 
a court to remand a matter when either 
party applies for leave to adduce further evi
dence and shows flOOd cause for the reouested 
remand. In S. 330, as introduced, th1s last 
remand authority was limited by a require
ment that the moving party show good 
cause for having failed to adduce the evi
dence in question when the matter was 
previously before the VA, which is also the 
standard that is being proposed in H .R. 3236 
as reported for such remands under the 
Sooial Security Act; present section 205(g) 
of the Social Security Act, U.S.C. 405(g), 
currently has a provision similar to that in 
the committee blll requiring only a show
ing of "good cause". The provision now in 
the committee bill was changed to reflect 
the committee's view that a "good cause" 
showing was sufficient to protect the parties, 
and the administrative and judicial process
es from dilatory practices while not creating 
u~due impediments to the Administrator's 
consideration of additional evidence bearing 
on the merits of the claim. This standard 
seems best designed to preserve the in
formal, nonadversarial nature of the BV A 
oojudioa.tion process, although the Com
mittee does not expect a reviewing cQIUrt to 
remand a matter to the Administrator to 
adduce further evidence if it is clewr that 
the claimant has deliberately engaged in 
dilatory behavior or withheld evidence from 
the prior administrative proceeding. 

On the other hand, however, the com
mittee sees little purpose to be served by a 
rev,iewing court entering into an exhaustive 
analysis of the reasons for the evidence not 
having been presented when the matter was 
before the agency; based on the V A's "open 
file" system of reopening previously decided 
claims to admit new evidence, pursuant to 
the authority in section 4004(b), as pro
posed to be amended by section 106 of the 
committee blll, it would appear to be a 
poor use of judicial resources for a court to 
deny such a requested remand and resolve 
the appealed case against the claimant, only 
to have the claimant, following such final 
caUl¢ action, return to the agency so as to 
submit the new evidence, thereby creating 
the possib11ity of further court review. Ob
viously, the committee does not desire a 
reviewing court to remand a case when the 
evidence in question is of little potential 
significance; however, if the court deter
mines that the evidence is potentially ma
terial to the claim, it should generally re
mand the matter. 

The committee appreciates the impetus to 
amend the remand provisions under the 
social Security Act so as to curb abuses 
that have been highlighted in court re
view of cases under that Act, but believes 
that the significant difference in the ad
judicatory proceedings before the VA when 
compared with those applicable i~..._ Social 
Security Act cases, particularly the differ
ence between appellate review by the Appeals 
Council (the final administrative appeal) 
for SSA cases (the Council does not r~view 
all requests for review and, in those cases it 
does rev1ew, it does not conduct a de novo 
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(the Board conducts a de novo review of 
all cases appealed to it), suggests that dif
ferent standards relating to remand pro
visions for VA matters are appropriate. Nev
ertheless the Committee intends to moni
tor closeiy the changes proposed in H.R. 3233 
if enacted in the Social Security Act as 
well as the experience under the provisions 
in the committee bill, and will consider al
ternative provisions if it appears that the 
remand authority proposed in the commit
tee bill is being abused. 

Sunset provisions 

Section 302 of the committee bill would 
provide that the jurisdiction of Federal 
courts to review decisions of the VA relat
ing to claims for benefits as provided for in 
the new chapter 72 added to title 38 by the 
committee bill will not apply to claims for 
benefits, the initial claim for which is filed 
with the Administrator pursuant to present 
section 3001(a) after the end of the fifth 
fiscal year following the fiscal year in which 
the Act becomes effective. This 5-year "sun
set" provision on new claims is designed to 
require a thorough Congressional evalua
tion of the operation and effects of the new 
judicial review provisions before they are 
made permanent or are further extended. 

Although the committee recognizes that 
"sunset" provisions are normally associated 
with specific programmatic rather than pro
cedural efforts, the committee believes that, 
particularly in light of the implications of 
permitting judicial review for the VA's pro
cedures, the 5-year "sunset" provision pro
vides an important safeguard to ensure fur
ther Congressional scrutiny of the full im
pact of the changes made by the committee 
bill . 

TITLE IV: ATTORNEYS' FEES 

Background 

Title IV of the committee bill contains 
provisions that would substantially revise 
the current title 38 provision that generally 
limits the amount an attorney may receive 
for representing an individual in a claim for 
benefits to $10 (present section 3404) . This 
current limitation, which has statutory 
precedents dating back to the Civil War, 
was set in 1924 as part of the codification 
of the War-Risk Insurance Act as the World 
War Veterans' Act, 43 Stat. 628 (June 7, 
1924). 

Although the limit on the amount an 
attorney may receive under current law 
(present section 3404(c) limits the amount 
an attorney may receive for services rendered 
in connection with "any one claim" to a 
maximum of $10; to be eligible for this fee , 
which is paid to the attorney from the mone
tary benefits awarded to the claimant, the 
claim must be allowed) is not directly linked 
to preclusion of judicial review, it seems 
clear that the bar to judicial review has con
tributed to nonparticipation of attorneys in 
VA claims matters. In fiscal year 1977, only 
2.2 percent of all claimants before the Board 
of Veterans' Appeals were represented by at
torneys (Annual Report 1978, Administrator 
of Veterans' Affairs, pages 114-115), a phe
nomenon that is undoubtedly most directly 
intluenced by the limit on the fee that an 
attorney may receive. However, providing 
opportunity for judicial review of VA deci
sions, as proposed in title III of the com
mittee b111, does require a change in the 
limitation on fees to effectuate the new au
thority. Without the assistance of an at
torney, a claimant would, effectively, be pre
cluded from filing a proper appeal of an 
adverse VA decision in Federal court and, 
without a change in the $10 limitation, there 
would continue to be little or no attorney 
representation in VA claims cases. 

Recognizing this fact, the committee 1s 
concerned that any changes relating to at
torney's !ees be made carefully so as not to 
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review in each such case) and by the BV A 
induce unnecessary retention of attorneys by 
v A claimants and not to disrupt unneces
sarily the very effective network of nonattor
ney resources that has evolved in the absence 
o! significant attorney involvement in VA 
claims matters. The mainstays of that net
work are veterans' service officers, employees 
of national veterans' service organizations, 
and other organizations approved pursuant 
to present section 3402 of title 38, who pro
vide representation without charge to vet
erans and other claimants before the VA, 
without regard to whether the individual 
claimant is a member of the service officer's 
organization. It is widely recognized, as the 
VA noted in its agency report on S . 330, that 
veterans' service officers "render sophisti
cated and expert assistance in prosecuting a 
claim" (VA report on S. 330 at page 19); and 
the committee strongly believes that the 
availability of their services should be main
tained and fostered. 

The committee in its consideration of the 
issue of attorney;' fees also recognized that 
the existing limit on attorneys' fees is gen
erally appropriate with respect to the initial 
claims stage in the sense that applying for 
VA benefits is a relatively uncomplicated pro
cedure, with the VA generally securing the 
relevant military records as well as evalu
ating the merits of the claim. In light o! the 
availability of national service officers and 
other nonlegal forms of free assistance, 
there would seem to be no need for the as
sistance of an attorney in order to initiate 
the claims process by completing and filing 
an application. Continuing to discourage 
attorney representation at the initial appli
cation and decision stage would thus ap
propriately serve to protect cla.l.mants' bene
fits without prejudicing the claimant's 
ability to obtain effective legal representa
tion !or purposes of reconsideration of, or 
appeal from, an initial denial of a cla.l.m. 

As discussed in the V A's agency report on 
S. 330 (VA report on S. 330 at pages 16-17 ) , 
the basis for Congressional action, first, 
after the Civil War and then after World 
War I , limiting the amount an attorney 
could receive for representing a claimant be
fore the VA was grounded in a belief that 
the lawyers of that day were unscrupulous 
and were taking unfair advantage of veterans 
by retaining an unwarranted portion of the 
veterans' statutory entitlement in return for 
very limited legal assistance. Whatever the 
merits of such a view at the time that the 
limitation was imposed, and despite numer
ous court opinions upholding the validity 
of the statutory limitation in the face of 
challenges to its constitutionality (see dis
cussion of Staub v. Roudebush, 424 F . Supp. 
1346 (D.D.C. 1976) (VA report on S . 330 at 
page 18) , it is the committee's position that 
such a view of the organized bar, particular
ly in Ugh t of the widespread network of local 
bar associations that now generally police at
torney behavior, is no longer tenable. 

The committee is also of the view that the 
current statutory limitation is an undue 
hindrance on the rights of veterans and 
other claimants to select representatives of 
their own choosing to represent them in VA 
matters. As noted above, there is a strong 
and vital system of veteran service officers 
who provide excellent representation at no 
cost to claimants. The committee fully ex
pects and believes that this system will con
tinue and prosper, with no significant im
pact from the allowance of judicial review 
or attorney participation after an initial 
claims denial in the administrative process 
before the VA. However, an individual should 
not be restrioted by arbitrary legislation 
in retaining an attorney if he or she so de
sires, either because of personal preference 
or because of a concern that his or her claim 
is likely to be denied by the Board of Vet
erans' Appeals and will be appealed to court. 

A claimant could well conclude, for example, 
that the proper development of the adminis
trative record in a complex case while the 
matter is before the agency would be o! 
critical importance and that an attorney 
would be better able to produce such a result. 

Based on these various considerations and 
after reviewing and incorporating sugges
tions from a wide variety of sources, the 
committee developed a formula for allow
able attorney's fees for representation of a 
VA benefits claimant that is intended to 
continue to restrict attorney representa
tion at the initial claims level , and that 
provides for approval by the Administra
tor of a. reasonable fee, within certain spe
cified limits, for representation before the 
VA and for court approval of a reasonable 
fee , within certain limitations, for attorney 
representation in court proceedings. 

Fee approval for attorney representation 
within the VA 

The committee bill contains provisions 
authorizing dual levels of fees t hat may be 
approved for representation in conjunction 
with claims resolved within the VA. For 
claims resolved at the initial level, that is, 
prior to the time a claimant is issued a 
stat ement of the case pursuant to present 
section 4005 (d), the proposal in the Com
mittee bill would retain the present $10 
limit on the amount an attorney may re
ceive. As discussed above, the Committee 
believes that there is no requirement for 
attorney representation at this initial level 
since, in most instances, all a claimant need 
do is file the claim and the agency will ob
tain the mill tary service and medical treat
ment records, where appropriate , necessary 
to make an initial evaluation of the merits 
of a claim. Should the materials in the rec
ords be insufficient to permit a decision on 
the claim, the effort is made to inform the 
veteran or other claimant what evidence 
would be required and the possible sources 
!or acquiring such evidence. 

If an initial application for a. claim is 
denied, all a claimant need do to initiate an 
appeal is to file a notice of disagreement 
pursuant to present section 4005. The no
tice of disagreement is a very simple docu
ment; as described in the applicable VA 
regulation (38 C.F.R. 19.113) : 
The notice should be in terms which can be 
reasonably construed as evidencing a de
sire for review of that determination. It 
need not be couched in specific language . 
Specific allegations of error of fact or law 
are not required. 

Following a fiilng of a notice of disagree
ment, the VA office that made the original 
determination (called the agency of original 
jurisdiction) reviews the matter, pursuant 
to present section 4005(d) (1), in a final at
tempt to reoolve the disagreement. Again at 
this stage, no need for attorney represen ta
tion is fore~een since the VA assumes the 
primary responsibility for assuring that the 
claim is properly considered. Should the fur
ther review action not resolve the matter in 
a manner acceptable to the claimant, the 
VA prepares and provides to the claimant a 
statement of the case pursuant to present 
section 4005(4) (1). A statement of the case 
must include: 

(A) A summary of the evidence in the case 
pertinent to the issue or issues with which 
disagreement has been expressed; 

{B) A citation or discussion of the perti
nent law, regulations, and, whe~ applicable, 
the provisions of the Schedule for Rating 
Disabilities; 

(C) The decision on Euch issue or issues 
and a summary of the reasons therefor . 
It is at this point, after a claimant has re
ceived a statement of the case, that the com
mittee believes that an individual may re
quire the services of an attorney to help 
analyze the statement of the case so as to 
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prepare to refute the adjudicators' !actual or 
legal analysis and to further develop any 
deficient areas in the presentation of the 
cla.im. Thus, for claims resolved within the 
VA but after the claimant is issued a state
ment of the case, the formula for approval 
of attorneys' fees proposed in the committee 
bill would allow the Administ rator "tO ap
prove a. reasonable fee not in excess of $500 
or, in the event that a claimant and an 
attorney have entered into a contingent-fee 
agreement, an amount not in excess of 25 
per centum of any past-due benefits awarded 
in the case. Under the proposal in the Com
mittee bill, a. claimant and a.n attorney 
would still be able to agree to a. fee lower 
than authorized and the Administrator 
would be limited to approving the agreed 
upon amount. 

The formula. proposed in the committee 
bill is similar to that provided for in section 
206 (a.) of the Social Security Act (42 U.S.C. 
406 (a.)), with the one significant difference 
that, in addition to the contingent-fee per
centage amount authorized under the Social 
Security Act, the proposal in the committee 
bill incorporates a separate dollar amount 
of $500 as an alternative ll;o the percentage 
figure. This difference is incorporated be
cause, in many VA benefit cases, the amount 
of past-due benefits awarded is quite small 
or even nonexistent (as in a. case establish
ing a service-connected disability with a. 10-
or 0-percent rating) while st111 being quite 
beneficial to the claimant in terms of eligi
bility for VA medical care and related service
connected benefits under chapter 17 of title 
38. 

The $500 limit provided for in the com
mittee bill would be subject to being in
creased in two different ways. First, the Ad
ministrator might, by administrative action, 
raise this general maximum in future years 
in response to changed economic conditions. 
The committee anticipates that the Admin
istrator would use great care in the exercise 
of this authority. 

The second way in which the $500 limit 
might be increased would be in unusual 
cases that require extraordinary effort and 
time on the part of the attorney. The com
mittee expects that occasions for use of this 
authority would be extremely rare. An ap
proval of a. fixed fee award above $500 should 
occur only when the Administrator was 
persuaded that the a.ttorney, due to the com
plexity of the case, was required to expend 
such time and effort that the $500 limita
tion is plainly inadequate. In making such 
a determination, the committee expects that 
the Administrator would remain mindful 
that the claimant and the attorney nego
tiated an agreement with presumed aware
ness of the fee limitation and that, at that 
time, the attorney had an opportunity to 
evaluate the claim and determine if he or 
she wished to pursue it. Clearly, this au
thority in the committee bill should not be 
used to relieve an attorney !rom the conse
quences of an ill-advised decision to devote 
great amounts of time on a poorly-founded 
claim or any aspect thereof. Further, the 
committee does not believe that this extraor
dinary authority would be appropriately ap
plied to compensate an attorney, who, be
cause of an unfamiliarity with VA proceed
ings, the provisions of title 38, or the regula
tions issued thereunder, devotes a greSJt 
number of hours to what is otherwise an 
ordinary claim for benefits, primarily to 
achieve a basic understanding of the ap
plicable law. 

Fee approval for attorney representation in 
COU#"t 

For claims cases a.ppe9.led to court, the 
Committee bill provides for court approval 
of a. reasonable fee , subject to specific limi
tations in particular types of cases. First, 1! 

an attorney a.nd cla.imant have entered into 
a contingent-fee agreement, the same limi
tation would apply as in cases resolved be
fore the VA, 25 per centum of any past-due 
benefits awarded. 

In the event that a. case appealed to court 
is resolved in a. manner unfavorable to a. 
cla.ima.nt, the court's authority to approve a 
fee would be limited to a. maximum dollar 
amount of $750. S. 330 as introduced pro
vided for an attorney to receive no compen
sation for representation in a ca.se appealed 
to court if the matter was not resolved in a 
manner fa.vora.ble to the claimant, a. pro
vision derived from section 206(b) (1) of the 
Social Security Act (42 U.S.C. 406(b) (1) ). 
However, the Committee found persuasive 
the suggestion to the opposite effect of a 
witness, Donald H . Sohwa.b, Director, Na
tional Legislative Service of the Veterans of 
Foreign Wars, who testified as follows on 
this preclusion of a. fee for unsuccessful 
representation in cases taken to court: "if 
a claimant desires to enter into a. client
attorney relationship even though the odds 
for success are adverse, the claimant should 
have the option to do so." Thus, the Com
mittee chose to provide authority for a. court 
to award a. fee 1n such a. situation, limited 
by a statutory maximum of $750. The com
mittee bill also includes a direction to the 
reviewing court to take into considemtion, 
in determining the amount to be approved, 
the extent to which the attorney could have 
predicted the unfavorable result a.t the time 
the appeal was taken. This specific direction 
is designed to stress to reviewing courts that 
the $750 fee allowable under this section is 
not to be regarded as the amount to be 
approved a.utomatica.lly but rather that the 
court should act so as to discourage attor
ney representation in cases lacking in any 
significant merit by approving fee amounts 
a.t lower levels when appropriate. 

In cases appealed to court when the mat
ter is resolved in a manner favorable to the 
claimant, which is defined in a. proposed new 
subsection (h) of present section 3404 to in
clude the granting of all or any part of the 
relief sought, the committee bill would au
thorize court approval of a reasonable fee 
with no other restriction. It 1s the Commit
tee 's intention, by this formulation, to allow 
courts to exercise their expertise in evaluat
ing the difficulty of the case and the attor
ney's performance in order to arrive at a. 
reasonable fee. Specifically, the Committee 
believes that the guidelines adopted by 
the U.S. Court of Appeals !or the Fifth 
Circuit in Johnson v. Georgia Highway Ex
press, Inc., 488 F.2d 174 (5th Cir. 1974) would 
be appropriate for use by a. court in its de
termination of the fee to be approved under 
the provision in the Committee b1ll. Those 
guidelines, in brief, suggested that a. court 
should examine: 

1. The time and labor required. 
2. The novelty and ditficulty of the ques

tions involved. 
3. The skill requisite to perform the legal 

services properly. 
4. The preclusion of other employment by 

the attorney due to the acceptance of the 
case. 

5. The customary fee charged in the loca.l
ity for similar legal services. 

6. Whether the fee was fixed or contingent. 
7. Time Umitall;ions imposed on the attor

ney by the client or by the circumstances. 
8. The amount involved and the resUlts ob

tained. 
9. The experience, reputation, and a.bllity 

of the attorneys. 
10. The "undesirability" of the case. 
11. The nature and length of the profes

sional relationship with the client. 
12. Awards in s1mlla.r cases. 

Appeal of fee approvals 
The committee bill would a.uthori2le either 

a. claimant or an attorney to appeal a. fee 

approved by either the Ad.m.inistra.tor or a 
court. 

For a fee approved by the Administrator 
in a case resolved within the VA, the right 
to seek judicial review of the amount ap
proved may be exercised by either the claim
ant or the attorney by filing a civil action in 
the Federal district court in the claimant's 
home district, within 30 days after the no
tice of the award is mailed to the claimant 
and the attorney. The committee b1ll would 
restrict the court's review to a determination 
of whether the Administrator's action con
stituted an "abuse of discretion". It is the 
Committee's expectation that this limited 
review authority would serve to discourage 
frivolous challenges to a. fee approval or chal
lenges in arguable cases in which there may 
be disagreement but the Administrator's 
judgment is clearly not without reasonable 
foundation. Thus, the principal reason for 
including such authority 1n the committee 
bill is not to suggest that the committee be
lieves that the Administrator will not act 
fairly in the approval of a. fee award, but only 
to provide some remedy for either aggrieved 
claimant or attorney to have recourse outside 
of the agency for review-Within clear 
limits-of the amount approved. 

For fees approved by a. court in a case 
appealed to court, either the claimant or the 
attorney would be able, within 30 days after 
the award, to make a. motion, in the district 
court where the appeal was considered, to 
modify the amount approved. 

Punitive award of attorneys' fees 
The committee bill includes a. provision 

whereby a. court could, as an extraordinary 
remedy in a. matter involving a. claim !or 
benefits appealed to the court, award a. claim
ant, who has prevailed in court, reasonable 
attorneys' fees tro be paid by the VA as part 
of the court's award of costs following judg
ment. This authority is intended to be used 
very sparingly--<mly in situations where the 
reviewing court is persuaded that the claim
ant clearly should have prevailed when the 
matter was before the agency and that the 
only necessity for having to seek court re
view and thus incur attorneys' fee costs was 
patently unwarranted action on the part of 
the VA in its consideration of the claim. It 
is the committee's intention that a. court 
evaluation of the V A's position should be 
similar to that undertaken by courts in 
Freedom of Information Act (5 U.S.C. 552) 
cases when the issue to be resolved is 
whether the Government agency involved 
had a. reasonably colorable basis in law for 
its action (for example, Kaye v. Burns, 411 
F . Supp. 897, 903 (S.D.N.Y. 1976)). Accord
ingly, an award against the VA would be ap
propriate under the provision in the com
mittee bill only upon a. finding by a court 
that the VA had been "recalcitrant" in its 
denial of a valid claim or had otherwise 
"engaged in obdurate behavior" in the ad
judication of the claim. One situation that 
might warrant such a. finding and thus, an 
award of attorneys' fees, would be where the 
reviewing court finds a factual determina
tion of the Administrator to be arbitrary, 
capricious, or an abuse of discretion and, 
therefore, remands the matter to the VA 
pursuant to proposed new section 4026 for 
further review or substantiation of the rec
ord, following which the matter is returned 
to the court with the Administrator's orig
inal finding unchanged and with no further 
significant substantiation or development of 
the record. 

Ancillary attorneys' fees provisiO<nS 
Title IV of the committee b1ll contains two 

other provisions relating to the approval of 
attorneys• fees which are intended to clarify 
the application of the new fee-approval pro
visions. The first such provision would pro
vide that, to the extent past-due benefits are 
awarded in a claim, by either the Adminis-
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trator or a court,· the Administrator is re
quired to direct payment o! the approved 
fee to the attorney out o! the past-due bene
fits. This authority, slmllar to that in section 
206 oi the Social Security Act (42 u.s.c. 406), 
would not be applicable if no past-due bene
fits were awarded so that, even if the resolu
tion o! the claim resulted in a claimant 
qualifying !or a monthly payment from the 
VA !or, !or example, service-connected .l.is
ablllty compensation, the ,f\dministrator 
would not be authorized to arrange for any 
portion o! such future benefits to be paid to 
the attorney. Thus, in a case with no award 
of past-due benefits, the clalmaut and the 
attorney would have to make their own llr
rangements !or payment o! any !ea that Is 
approved. 

The second anclllary provision in title IV 
would specify that the provisions proposed 
in the title are applicable oruy ~:> casea in
volving claims !or VA benefits and that where 
no claim !or benefits is involved (for ex
ample, In constitutional challnnges to regu
lations, Freedom o! Information Act casE:s, 
and other nonclaim cases), the individual 
and the attorney would not be restricted bv 
the provisions proposed by the tl~le. 

TITLE V: EFFECTIVE DATES 

Section 501 o! the committee b111 pro
vides !or a 180-day delayed effective date 
(following the date o! enactment) ln order to 
provide the VA with a full opportunity to 
make necessary adjustments in its internal 
procedures in preparation !or full implemen
tation. In addition, section 502 authorizes 
judicial review o! decisions o! the Board o! 
Veterans' Appeals rendered between Janu
ary 1, 1977, and the effective date o! the act, 
and requires the Administrator to notify the 
individuals affected, at their last known ad
dress, of this opportunity. The provision 
specifies that action under this authority 
would have to be instituted within 180 days 
o! the effective date o! the act or o! the 

date of the malllng of the required notice 
to the claimant. 

After considering the pros and cons of pro
viding for some authority for judicial re
view o! decisions rendered by the Board be
fore the effective date of the act, the com
mittee determined that it would not be 
equitable to provide for judicial review only 
in a prospective manner. However, the com
mittee also recognized that it would produce 
an unmanageable workload for the VA and 
the courts to reach back over an extended 
period o! years to reopen previously denied 
claims. As a balance of these concerns, it 
was determined to provide opportunity for 
review o! more recently dented claims and, 
therefore, included the authority for re
view of claims decided on or after January 1, 
1977-so as to be generally consistent with 
the beglnnlng of the Congress (the 95th) in 
which S. 364 was introduced. 

COST EsTIMATE 

In accordance with section 252(a) of the 
Legislative Reorganization Act of 1970 (Pub
He Law 91-150, 91st Congress), the Commit
tee, based on information supplled by the 
Congressional Budget Office, estimates that 
the 5-year cost resulting from the enact
ment of the Committee blll would be $2.2 
milllon in fiscal year 1980; $5.9 milllon in 
fiscal year 1981; $7.2 million in fiscal year 
1982; $7.9 million in fiscal year 1983; and 
$8.1 milllon in fiscal year 1984. A detailed 
breakdown o! the costs, as estimated by 
CBO, over the 5-year period follows: 

CONGRESSIONAL BUDGET OFFICE--coST 
ESTIMATE-MAY 3, 1879 

1. Blll number: S. 330. 
2. B111 title: A b111 to amend title 38, 

United States Code, to establish certain pro
cedures by the adjudication of claims for 
benefits under laws administered by the 
Veterans' Administration; to apply the pro
visions of section 553 of title 5, United States 

(In millions of dollars! 

Code, to rulemaking procedures of the Vet
erans' Admlnlstration; to provide for ju
dicial review of certain final decisions of the 
Administrator of Veterans' Admlnlstration; 
to provide !or the payment o! reasonable 
tees to attorneys !or rendering legal repre
sentation to individuals clalmlng benefits 
under laws administ~red by the Veterans' 
Admlnlstration; and !or other purposes. 

3. Blll status: As ordered reported by the 
Senate Committee on Veterans' Atrairs, May 
3. 1979. 

4. Blll purpose: Under current law, dis
puted VA adjudica.tion decisions cannot be 
appealed beyond the jurisdiction of the 
Board of Veterans' Appeals. This blll would 
expand VA's in-house appella.te system and 
would provide veterans and their survivors 
with access to the Federal court system to 
appeal VA decisions. This would be accom
plished by the five-major provisions of the 
blll: To expand the Board of Veterans' Ap
peals from its present statutory limit o! 50 
members to 65 members, to provide for judi
cial review of certain VA decisions, to pro
vide for independent medical opinions in cer
tain disputed claims, to provide for reason
able attorneys' fees for those who represent 
claimants before the VA and the courts, and 
to provide certain codified procedures for 
adjudicative proceedings before the VA that 
would bring VA's rulemaking activity under 
the Administra.tive Procedure Act. 

5. Cost estimate: The following section-by
section cost estimate deals only with those 
sections of S. 330 that would be expected to 
affect Federal costs. The remaining sections 
of the blll pertain to administrative and 
a.djudicative procedures and should have no 
budgetary impact. 

With the exception of title m, all coeta 
resulting from S. 330 would fall within budg
et function 700. That portion of the cost of 
title m that relates to Federal judges would 
fall under function 750. The costs appllcable 
to each function are shown separately. 

Fiscal year- Fiscal year-

1980 1981 

TITLE I 
ec. 103: 

Estimated authorization leveL ••••. 0.9 1.9 
Estimated outlays •••••.••..••..•• .9 1.9 

Sec. 108: 
Estimated author zation leveL •••.. .2 .4 
Estimated outlays._ ••....•.•••.•• 

Sec. 109: 
.2 .4 

Estimated authorization leveL ••••• f.~ f.~ Estimated outlays .•.•••••..•• - .. 
Sec. 110: 

Estimated authorization level..._ •• .2 .3 
Estimated outlays .• __ ••••••.....• .2 .3 

TITLE Ill 

Sec. 302-Function 700 impact: 
Estimated authorization leveL •••.• .4 3.3 
Estimated outlays •• _ •....••..•••• .4 3.3 

1 Less than $100,000. 

6. Basis !or estimate: 
Section 103: This section would expand 

the maximum number o! members on the 
Board o! Veterans' Appeals (BVA) !rom 50 
members to 65 members. The level o! support 
staff per Board member is assumed to be the 
same !or the new members as !or current 
membe5s. It is further assumed that the 15 
new m~bers and their support staffs would 
be hired gradually over the first 3 years, 
~eachln g full strength by the beginning o! 
ttscal y ar 1983. The estimate includes $60,-
000 in ach o! the first 3 years for omce !ur
nlsh~gs and equipment for the new person
nel. Sa aries were infiated in the outyears 
!or pro ected Federal pay raises. 

Secti >n 108: This section establlshes a 
mechai ism whereby a claim, in dispute on 
the ba.! is of opposing medical oplnions, can 
be ~tt ed by the procurement o! an lnde-

1982 1983 1984 1980 1981 1982 1983 1984 

Sec 302-Function 750 impact: 
Estimated authorization level •••••• .7 2.4 3.1 3.2 3.3 

2.9 ?.4 3.6 Estimated ouUays ••••••••••••••.• .7 2.4 3.1 3.2 3.3 
2.9 3.4 3.6 

TITLE V 
.4 .4 .4 Sec. 502: 
• 4 .4 .4 Estimated authorization leveL ••••• • 5 ···················-···················· Estimated outlays •••••••••••••••• • 5 ..•...••..••...•.••.••.••••...••.••••••• 
(1) (1~ ~1) 
(•) (I 1) Total costs: 

Function 700: 
• 3 . 2 ••.....••• Estimated authorization leveL • 2.2 5.9 7.2 7.9 8.1 
.3 • 2 ········-· Estimated outlays •••••.•••.•• 2.2 5.9 7.2 7.9 8.1 

Function 750: 
Estimated authorization leveL. .7 2.4 3.1 3.2 3.3 
Estimated outlays .• __ .•.•.••• .7 2.4 3.1 3.2 3.3 

3.6 3.9 4.1 
3.6 3. 9 4.1 

pendent medical opinion at VA expense. This 
estimate 1s based on a VA estimate that ap
proximately 2,600 decisions a year would re
quire independent medical evaluations at a 
cost of $150 per case. The cost of the medical 
evaluations is fixed in an agreement between 
VA and the medical schools that conduct the 
evaluations, and therefore, would not be 
affected by infiation in the first 5 years. The 
increase in the workload of the Board of 
Veterans' Appeals, where the independent 
medical opinions would be processed, should 
not require any increases in staffing beyond 
that provided for in section 103. 

Section 109: Th1s section requires the Ad
Inlnistrator to provide, at each stage in the 
proceedings, notice to the claimant o! his 
procedural rights and options. VA officials 
maintain that, for the most part, such no
t11lcations are provided now. It is, therefore~ 

not expected that the increase ln cost would 
be sign11lcant. 

Section 110: This section mandates a. pilot 
program to review disputed claims prior to 
the hearing by BV A. The review would be 
conducted by a panel of three VA adjudica
tion employees. It is assumed that a 3-year 
pllot program would be established in six 
regional offices: Two large stations, three me
dium stations, and one small station. 

Section 302: This section would provlci.e 
access to the Federal court system for veter
ans and their survivors to appeal disputed 
decisions of the Board of Veterans' Appeals. 
These provisions would increase sllghtly the 
workload of the BV A, would substantially 
increase the workload of the Office o! the 
General Counsel, and would add to the work
load of the Federal courts. The added work
load !or the BV A as a result o! cases 
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remanded by the courts should not require 
any additional staffing beyond that provided 
!or in section 103. 

The Office o! the General Counsel would 
have the responsib111ty of developing and 
pleading the case of the government before 
the courts. In the absence o! any independent 
information on the number of manhours ac
quired to prepare a case, the estimate of the 
increase:! costs anticipated for the General 
Counsel's office was based on the estimate 
prepared by the Veterans' Administration. 

In the judicial impact statement prepared 
by the Department o! Justice last year in 
connection with a similar bill, S . 364, it was 
stated that an additional eight district 
judges and one appellate judge would be re
quired to handle the infiux of veterans cases 
into the Federal court system. Although this 
bill does not authorize the establishment of 
any new judgeships, the estimate assumes 
that such authorization would be forthcom
ing. In addition to the salaries of the as
sumed new judges, this estimate includes 
the cost of support personnel and services. 
'l'he appointment of the new judges and the 
hiring o! their staffs is assumed to occur 
gradually over the first 3 years, with full 
staffing attained by the end of fiscal year 
1982. The cost of this section, as it affects 
the Federal court system, would fall in 
budget function 750. 

It should be noted that the expansion of 
the appeals process for VA decisions would 
probably result in some number of new 
awards that would not otherwise be ap
proved. While it is not possible to estimate 
precisely how many new cases would result, 
the number is not expected to be substantial. 

Section 601: This section establishes the 
effective date of the bill to be the first day 
o! the first month beginning 180 days after 
the date of enactment o! the bill. This cost 
estimate assumes an effective date of April 1, 
1980. 

Section 502: This section provides that all 
cases denied by the Board of Veterans' Ap
peals since January 1, 1977, would be eligible 
for appeal in the Federal courts, and should 
be notified by VA of such eligib111ty. VA 
states that, because of the configuration o! 
their computer system, it would be cheaper 
to notify all cases reviewed by the BV A in the 
designated time period than it would be to 
determine which cases had been denied. 
Notifying the approximately 90,000 cases re
viewed, assuming an average cost of $5 per 
case, would result in a one-time cost of 
$450,000. 

7. Estimate comparison : In an informal 
estimate submitted by VA to the Senate Com
mittee on Veterans' Affairs, the agency esti
mates the cost of S . 330 as follows : 

Estimated cost 
Fiscal year: (In millions] 

1980-------------------- ----------- $5.0 
1981 ----------------- -------------- 6.6 
1982 ---------------- - -- - ------ - ---- 8. 1 
1983------------------- ------------ 8. 0 
1984--------------- - --------------- 8. 0 
The CBO and VA estimates differ for every 

cost-related section of S . 330. There are two 
major differences in assumptions that affect 
all sections: The VA assumes an effective 
date of October 1, 1979, while CBO assumes 
an effective date of April 1, 1980 (see "Basis 
for Estimate," Section 501); CBO assumes 
annual Federal pay raises in the outyears 
while VA does not. Additional variances are 
explained below by section. 

Section 103: The VA estimate includes ad
ditional BV A staff personnel, above that 
which would be associated with the 15 new 
Board members, to handle the additions to 
BVA workload resulting from S. 330. The CBO 
estimate that the additional staff resulting 
from the expansion of the Board would be 
sufficient to handle the increased workload. 

Section 108: See above explanation for 
Section 103. 

Section . UO: At the time the VA estimate 
was made, the pilot program was proposed 
as a 2-year program involving five regional 
offices. The reported version of the bill pro
poses a 3-year pilot program covering six 
regional offices. The CBO estimate extends the 
VA costs to cover the larger pilot program. 

Section 302: The CBO estimate differs from 
the VA estimate only as a result of the later 
assumed effective date and the inclusion of 
anticipated costs in function 750. 

Section 502: The VA estimate assumes an 
average cost of $11 per letter to notify claims 
denied by BV A. The CBO estimate assumes 
an average cost per letter of $5. 

8. Previous CBO estimate: None. 
9. Estimate prepared by K . W. Shepherd 

(225-7766). 
10. Estimate approved by: 

C. G . NUCKOLS, 
(For James L. Blum, 

Deputy Director for Budget Analysis) . 

SECTION-BY-SECTION ANALYSIS OF S. 330 AS 
REPORTED 
SECTION 1 

Subsection (a) of section 1 provides that 
this Act may be cited as the "Veterans' Ad
ministration Adjudication Procedure and 
Judicial Review Act". 

Subsection (b) of section 1 provides that, 
except when otherwise expressly provided, 
reference to a section or other provision shall 
be considered to be made to a section or other 
provision of title 38, United States Code, re
lating to veterans' benefits. 

TITLE I-ADJUDICATION PROCEDURES 
SECTION 101 

Subsection (a) of section 101 would amend 
chapter 51 of title 38, United States Code, re
lating to applications for , the effective dates 
of, and the method of payment of veterans' 
benefits, to add a new section 3007 codifying, 
for VA adjudication purposes, the burden of 
proof and reasonable doubt standards cur
rently provided for by VA regulation (38 
C.F.R. 3.102 ). These standards would be codi
fied in order to ensure that the VA's present 
practices of making every reasonable effort to 
assist a claimant and construing the evidence 
favorably to the claimant are not abandoned 
in response to the provisions of title III of 
the bill proposing to amend title 38 to au
thorize court review. The new section 3007 
would be added to chapter 51, as follows: 

New section 3007.-Burden of proof : bene
fit of doubt: Subsection (a) would provide 
that, except where otherwise provided by the 
Administrator in accordance with provisions 
of title 38, a claimant would have the burden 
of submitting evidence sufficient to justify a 
belief by a fair and impartial individual 
that a claim is well grounded. Thus, as pres
ently provided for in VA regulations (38 
C.F.R. 3.102), the initial burden of going for
ward with evidence to establish all elements 
of a claim would be on the claimant. This 
subsection would not affect existing statu
tory or regulatory procedures that specify 
a different procedure relating to burden o! 
proof (for example, the statutory presump
tions relating to certain diseases in section 
312 of title 38, United States Code, pursuant 
to which certain such diseases are consid
ered service-connected without a showing 
that the particular disease existed during 
active duty service if it became manifest 
within a specified period after the individ
ual 's discharge from such service). In addi
tion, this subsection is not intended to 
affect the obligation of the VA (pursuant to 
38 C.F .R . 3.103) to provide complete assist
ance to the veteran or other claimant 1n 
the development of a claim. 

Subsection (b) would provide, without 
shifting the burden specified in subsection 
(a) of this section, that, if, after reviewing 

all of the evidence in a case, there is an 
approximate balance of positive and negative 
evidence regarding the merits of an issue 
material to the determination of the claim, 
the VA is to give the claimant the benefit 
cf the doubt on each such issue, thus 
resolving the issue in favor of the claimant. 
This provision is derived from an existing 
VA regulation (38 C.F.R. 3.102) but the rules 
are simplified and the phrase "benefit o! the 
doubt" is used in lieu of the phrase "reason
able doubt" in order to avoid confusion with 
the meaning of the latter phrase in the 
criminal law context. 

Paragraph ( 1) of subsection (b) of section 
101 would amend the table o! chapters at the 
beginning of title 38, United States Code, and 
the table of chapters at the beginning of 
part IV of such title, relating to genera.l ad
ministrative provisions, to strike, in the item 
relating to chapter 51, "Applications" and 
insert in lieu thereof "Claims" in order to 
reflect the change made in that chapter 
heading by paragraph (2) of this subsection. 

Paragraph (2) of subsection (b) of section 
101 would amend the heading of chapter 51 
to read "Chapter 51--<:ilaims, Effective Dates, 
and Payments" in lieu of "Applications, Ef
fective Date, and Payments" in order to in
dicate more accurately the subject matter o! 
that chapter. 

Paragraph (1) of subsection (c) of section 
101 would amend the table of sections at the 
beginning of chapter 51 of title 38, United 
States Code, relating to claims, effective 
dates, and payments, to strike, in the item 
relating to subchapter I, "Applications" and 
insert in lieu thereof "Claims" in order to 
reflect the change made 1n that subchapter 
heacLing by paragraph (2) of this subsection. 

Paragraph (2) of subsection (c) of section 
101 would amend the heading of subchapter J 
of chapter 51 to read "Subchapter I-<:ilaims 
in lieu of "Subchapter !-Applications" in 
order to indicate more accurately the subject 
matter of that subchapter. 

Subsection (d) of section 101 would amend 
the table of sections at the beginning of 
chapter 51 of title 38, United States Code, 
relating to claims, effective dates, and pay
ments to reflect the addition of the new sec
tion 3007 proposed to be made by subsection 
(a) of this section of the Committee bill. 

Section 101-Cost.-Enactment of the pro
visions of section 101 a.re estimated to entail 
no cost. 

SECTION 102 

Would amend present section 3311, relat
ing to the Administrator's authority to issue 
subpenas, to provide that subpenas author
ized under that section may be served either 
by personal delivery to the person named or 
by registered or certified mail. This provision 
is derived from (and intended to have the 
same substantive effect as) section 205(d) o! 
the Social Security Act (SSA) (42 U.S.C. 405 
(d)). 

Section 102--<:iost.-Enactment of this pro
vision would entail no costs. 

SECTION 103 

Clause ( 1) o! section 103 would amend 
subsection (a) of present section 4001, relat
ing to the composition of the Board of Vet
erans' Appeals, to increase from 50 to 65 
the limitation on the size of the Board o! 
Veterans' Appeals membership in order to 
enha.nce the Board's ability to handle the 
increased workload, in the form of longer, 
more detailed opinions and court-ordered 
remands for further development of the rec
ord 1n individual cases that the judicial re
view of VA decisions (as would be authorized 
by the amendments proposed to be made by 
title III of the Committee bill) is expected 
to generate; to make a technioo.l amendment 
in the statutory description of members of 
the Board (striking "associate" in the de
scription of members of the Board based on 
the VA's explanation that there is no dif-
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ference between "members" and "associate 
members"); and to require expressly tba.t the 
Board dispose of appeals properly before it 
in "a timely manner." 

Clause (2) of section 103 would further 
amend present section 4001 by adding a new 
subsection (c), as follows: 

New subsection (c) : Would require the 
Chairman of the Board of Veterans' Appeals 
to submit a report to the appropriate com
mittees of Congress, not later than Febru
ary 1, 1980, and annually thereafter, on the 
Board's activity for the prior fiscal year, to
gether with a projection for the fiscal year 
in which the report is submitted and the 
subsequent fiscal year. The report must in
clude detailed information of the Board's 
workload, including a report on the average 
length of time cases were before the Board, 
and an evaluation of the Board's ability, 
based on existing and projected personnel 
levels, to dispose of cases before it in a 
"timely manner" as expressly required by 
the amendment to subsection (a) of present 
section 4001 as proposed to be made by 
clause (1) of section 103 of the Committee 
bill. 

Section 103-Cost.-Enactment of the pro
visions of section 103 of the Committee b111 
is estimated to cost $0.9 million in fiscal year 
1980. 

SECTION 104 

Would amend present section 4002, relat
ing to the assignment of members of the 
Board of Veterans' Appeals, to make a tech
nical amendment in the statutory descrip
tion of members of the Board (that is, to 
delete "associate" from the description of 
members of the Board for the reason set 
forth in the analysis of clause ( 1) of section 
103 of the Committee bill , above). 

Section 104-Cost.-Enactment of this pro
vision would entail no costs. 

SECTION 105 

Would amend subsections (a) and (b) of 
present section 4003. relating to determina
tions by the Board of Veterans' Appeals, to 
require that the Board, before reversing its 
prior decision in an individual case on the 
basis of additional official information from 
the service department concerned, to pro
vide the claimant with notice of such addi
tional information together with an oppor
tunity to be heard in connection with such 
information. 

Section 105-Cost.-Enactment of the pro
visions of section 105 are estimated to entail 
no cost. 

SECTION 106 

Would amend present section 4004, relating 
to the jurisdiction of the Board of Veterans' 
Appeals, to codify a number of existing prac
tices of the Board and to clarify other prac
tices and procedures in conjunction with 
court review of VA decisions, as would be 
authorized by the amendments made by 
title III of the Committee bill. 

Clause (1) of section 106 would amend 
subsection (a) of present section 4004, re
lating to a claimant's right to one appeal, 
which is to be decided by the Board, to 
provide claimants with appeals before the 
Board with the express statutory right to 
an opportunity for a hearing before the 
Board, and to require that Board decisions 
be based exclusively on evidence and ma
terial of record in the proceeding and on 
applicable provisions of law. These changes 
codify the general practice now followed by 
the Board, derived from the provisions of 
present section 4005 (a) as to a right to a 
hearing (made express in 38 CFR 19.133(a)) 
and present section 4005(d) (5) as to the 
record, which provision is proposed to be 
deleted by section 107 of the Committee bill. 

Clause (2) of section 106 would amend 
subsection (b) of present section 4004, re
lating to the reopening of Board decisions, 
to eliminate the requirement that new and 

material evidence sufficient to allow the 
Board to reopen a previously disallowed 
claim be in the lform of "official reports 
from the proper service department" (this 
change is consistent with the Board's cur
rent practice of allowing previously denied 
claims to be reopened on the basis of new 
and material evidence from any source, al
though the applicable regulation, 38 CFR 
19.155, does not clearly articulate this proc
ess; and to specify that a judicial decision 
(pursuant to the new judicial review provi
sions added by the amendments made by 
title III of the Committee bill ) upholding, 
in whole or part, a prior decision of the 
Board disallowing a claim shall not diminish 
the Board's discretionary authority to 
reopen a claim on the basis of new and 
material evidence. This latter provision is 
designed specifically to make it clear that 
nothing in the new provisions authorizing 
judicial review is intended to allow the 
doctrine of res judicata to affect ·the VA's 
"open file " system of claims adjudication. 

Thus, the fact of an adverse court ruling 
on a claim in no way is intended to pre
clude a veteran or other claimant lfrom 
continuing to pursue the claim by gather
ing and offering new and material evidence 
sufficient to reopen the matter. 
' Clause (3) of section 106 would amend 
'Subsection (d) of present section 4004, relat
ing to the form of Board decisions, by requir
ing that Board decisions state separately 
findings of fact and conclusions of law on 
each material issue in the case, and that the 
Board mail a copy of its final decision to the 
last known address of the claimant and of 
the claimant's authorized representative, if 
any. These requirements would codify cur
rent Board practices not expressly provided 
for in regulation, and provide a statutory 
basis for procedures that would precede and 
should facilitate court review of a matter ap
pealed to court. The date on which the 
decision is mailed to the last known ad
dress of the claimant and the claimant's au
thorized representative would serve as the 
date from which time would begin to run on 
the 180-day period following a Board decision 
that would be allo-wed for the commencement 
of a civil a.ction under new section 4025 of 
title 38 (a.s added by subsection (a) of sec
tion 302 of the Committee bill ). The provi
'Sion relating to the contents of the Board's 
decision, which is derived from the Adminis
trative Procedure Act (APA) (5 U.S.C. 557 
(c)), is intended to assure that decisions of 
the Board are sufficiently explicit and de
tailed so as to enable the claimant to under
stand clearly the basis of the Board's action 
and, if the case of an appeal to a court, to en
able the claimant to state specific grounds 
'for disputing the decision; and to provide 
the reviewing court with a basis to under
stand and interpret the decision of the 
'Board. 

Section lO~ost.-Enactment of the pro
visions of section 106 are estimated to entail 
no costs. 

SECTION 107 

Would amend present section 4005(d) 
(5), relating to the Board's disposition of 
appeals, to delete the requirement that the 
Board base its decision on the entire record 
because that requirement would be included 
in present section 4004(a) by an amendment 
made by section 106(1) of the Committee 
bill . 

Section 107---Cost.-Enactment of this 
provision would entail no costs. 

SECTION 108 

Would amend present section 4009, relating 
to the obtaining of independent medical 
opinions by the Board in medically complex 
or controversial cases, to add a new subsec
tion (c) , as follows: 

New subsection (c): Would provide ·the 
claimant with the right to request an inde-

pendent medical opinion when the Board has 
a case in which there is a substantial dis
agreement between the substantia.ted find
ings or opinions of two physicians with re
spect to a material issue in the case and the 
Board cannot resolve the disagreement in any 
other way (for example, by interroga.tories to 
one or both physicians, probing the basis for 
such physician's findings or opinion). In the 
case of a denial of such a request, the Board 
would be required to provide the claimant 
and the claimant's authorized representative, 
if any, with a sta.tement of its reasons for 
denying a request for an IMO under this sub
section, but the Board's decision on such a 
request would -be committed to agency dis
cretion and thus would be final and not sub
ject to judicial review. 

Section 108---Cost.-Enactment of this sec
tion is estimated to cost $0.2 million in fiscal 
year 1980. 

SECTION 109 

Would amend chapter 71 of title 38, United 
States Code, relating to the Board of Vet
erans' Appeals, by adding two new sections, 
one establishing certain procedures to be fol
lowed in adjudicwtory proceedings within the 
VA (largely derived from provisions of APA (5 
U.S.C. 554, 555, and 556)) and the other set
ting forth requirements for the Administra
tor to apprise claimants of their procedural 
rights before the VA. 

Subsection (a) of section 109 would amend 
chapter 71 by adding two new sections, as 
follows: 

New subsection 4010.-Adjudication pro
cedt: res: Subsection (a) would authorize the 
Administrator, in any hearing, investigation, 
or proceeding in the VA, in connection with a 
claim for benefits under laws administered by 
the VA, to administer oaths, examine wit
nesses, and take evidence. This fundamental 
authority codifies existing VA practice, de
rived, insofar as subpenaed witnesses are 
concerned, from present section 3311 and not 
required from a specific regulation, and is 
based on an APA provision (5 U.S.C. 556(c)) 
and is similar to SSA section 205 (b) ( 42 
u .s .c. 405 (b) ) . 

Subsection (b) would provide for the ad
mission of any evidence in VA proceedings, 
including before the Board, even evidence 
that would be inadmissible under the rules 
of evidence applicable in judicial proceed
ings, but would also authorize the Adminis
trator to prescribe regulations allowing ex
clusion of irrelevant, immaterial or unduly 
repetitious evidence. This provision, which is 
based on similar APA (5 U.S.C. 556(d)) and 
SSA provisions (42 U.S.C. 405(b)), generally 
codifies the existing VA regulation, 38 CFR 
19. 133(c). 

Subsection (c) would specify certain pro
cedural rights of claimants in proceedings 
before the Board of Veterans' Appeals, the 
first four of which (clauses (1) through (4) 
below) are derived from the APA (5 U.S.C. 
556(d)). 

Clause (1) of subsection (c) would give the 
claimant or the claimant's authorized rep
resentative the right to examine the contents 
of the case files and all documents and rec
ords that the VA plans to use in the proceed
ing and, on the payment of a fee , prescribed 
pursuant to present section 3302(b) , not to 
exceed the direct cost of duplicating the ma
terials, the right to obtain copies of all such 
materials. 

Clause (2) of subsection (c) would give the 
claimant or the claimant's authorized rep
resentative the right to present witnesses and 
evidence restricted only by regulations of the 
Administrator relating to irrelevant, immate
rial, or unduly repetitious evidence as au
thorized by proposed subsection (b) of this 
section. 

Clause (3) of subsection (c) would give the 
claimant or the claimant's authorized rep
resentative the right to make arguments to 
the Board, both orally and in the form of a 
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written brief or similar document, on both 
substantive and procedural issues. 

Clause (4) of subsection (c) would give 
the claimant or the claima..nt's authorized 
representative the right to submit rebuttal 
evidence. 

Clause (5) of subsection (c) would give 
the claimant or the claimant's authorized 
representative the right to present medical 
opinions as part of the case and to request 
an lndependen t medical opinion pursuant 
to new subsection (c) of present section 
4009 (as added by section 108 of the Com
mittee blll). 

Clause (6) of subsect1on (c) would give 
the claimant or the claimant's authorized 
representative the right to serve on any per
son written interroga.iories that would have 
to be answered in writing separately and 
under oath unless the person makes an ob
jection to the Administrator. (Other provi
sions of this subsection discussed below pro
vide specific procedures tor cbjection to and 
enforcement of such interrogatories.) 

Subsection (c) would fur ther provide, in 
a final paragraph, that the tee provided tor 
in clause (1) of this subsection tor the re
production of the contents of case files and 
all materials that the VA plans to use in the 
proceeding may be waived, pursuant to reg
ulations of the Administrator, either on 
account of a party's inab111ty to pay or for 
other good cause. In addition, the final para
graph of the subsection would provide pro
cedures that would apply In conjunction 
with the use of interrogatories authorized in 
clause (6) of this subsection. In the event an 
individual served with interrogatories ob
jects to some or all of the interrogatories, 
the Administrator would be required, pur
suant to regulations which the Administra
tor must prescribe establishing standards 
consistent with standards for protective or
ders under Rule 26(c) of the Rules of Civil 
Procedure tor the United States District 
Courts, to evaluate the objection and either 
order the interrogatories to be answered as 
served or as modified by the Administrator 
or order that the interrogatories need not 
be answered. In this manner, the Administra
tor would be available to protect again&t the 
use of interrogatories to harass or unduly 
burden the person served with the interrog
a tories. This paragraph would also provide 
that, if a person served with interrogatories 
under this section falls to answer or to pro
vide responsive answers and the party serv
ing the interrogatories shows the general rel
evance and reasonable scope of the evidence 
sought, the Administrator is to issue a sub
pena pursuant to present section 3311 of title 
38 with enforcement pursuant to present sec
tion 3313 of title 38, United States Code, to 
require the person served with the interrog
atories to appear a..t a disposition on written 
questions at a location wit hin 100 mlles of 
the witness' residence or place of work. This 
procedure !or enforcing the interrogatories, 
together with the check provided by the Ad
ministrator's evaluation of any objection, is 
designed to prevent abuse of this discovery 
tool while providing a claimant with a 
means of obtaining relevant evidence that 
would otherwise be unavailable to the claim
ant. The provisions relating to the use o! 
interrogatories are propose::! in lieu of al
lowing a claimant to subpena a witness to 
appear at a Board hearing tor the purpose 
of cross-examination by the claimant or the 
elaimant's authorized representative because 
of concern that such cross-examination 
would not be consistent with the goal of 
conducting proceedings by the Board in a 
nonadversarial fashion. 

Subsection (d) would provide authority for 
a hearing officer in any VA proceeding to dis
qualify him&el! or herself because o! person
al bias or other cause and also would pro
vide authority tor a party to challenge a hear
ing officer on such basis. This provision is 
derived !rom the APA (5 U.S.C. 556(b)). 

Subsection (e) would specUy that the ad
ministrative record in a case would consist of 
the transcript or recording of testimony and 
the exhibits, all papers and requests filed in 
the proceeding, and the decision of the 
Board; and would require the Adminlstrator, 
upon payment of a reasonable fee tor the 
cost of duplicating, pursuant to pre&ent &ec
tion 3302 (b) of title 38, to copy the contents 
ot the recorci tor the claimant. The duplicat
ing fee would be waivable on account of a 
party's liab111ty to pay or tor other good cause 
shown. 

Subsection (!) would specify that, not
withstanding any other provision of law, the 
adjudication and hearing procedures con
tained in title 38, and in regulations pre
scribed by the Administrator are exclusive. 
This provision is designed to preclude judi
cial incorporation of other procedures !rom 
the Administrative Procedure Act or else
where in order to assure that VA procedures 
remain informal and nonadversarial in na
ture. 

New section 4011.-Notice of procedural 
rights: Would require the Administrator to 
provide , at each stage of the proceedings be
fore the VA , notice, in easily understandable 
language, to a claimant of procedural rights 
and the procedures available to obtain vari
ous opportunities for review. This provision is 
designed to assure that at each critical junc
ture in the adjudication/ appeals process, the 
claimant is specifically notified of his or her 
rights, at that level and of remaining avail
able options; and to assure that, where there 
are substantial populations of veterans with 
limited English-language proficiency, this 
notice is provided in a language other than 
English, such as Spanish, which is spoken by 
a significant percentage of the clientele of 
the particular VA !aclllty. 

Subsection (b) of section 109 would amend 
the table of sections at the beginning of 
chapter 71 to reflect the addition of new 
sections 4010 and 4011 made by the amend
ments in subsection (a) of this section of 
the Committee blll. 

Section 109-Cost.-Enactment of the pro
visions in section 109 Is estimated to cost 
less than $100,000 in fiscal year 1980. 

SECTION 110 

Would require the Administrator to con
duct a study of alternative methods of pro
viding speedier claims resolution at loca
tions convenient to claimants• residences. 
The study would include two alternative pro
cedures: First, in at least three VA regional 
offices, a procedure utlllzing an intermediate 
review panel of regional office personnel !rom 
the Department of Veterans' Benefits, which 
would conduct a de novo review of the claim 
prior to any appeal to the Board of Veterans' 
Appeals; and, second, in at least three other 
VA regio:cal offices, an enhanced schedule of 
visits by traveling panels of the Board of 
Veterans' Appeals (on at least a quarterly 
basis). The Administrator would be required 
to report to the Congress on the results of 
the study, including an evaluation of the 
cost factors associated with each alternative 
and the impact on the workload of the l'e
giona.l offices and the Board o! Veterans' Ap
peals resulting from each alternative, to
gether with any recommendations for 
administrative or legislative action, or both, 
as may be indicated by the study. 

Section 110-Cost.-Enactment of this pro
vision is estimated to cost $0.2 m1llion in 
fiscal year 1980. 
TITLE II-VETERANS' ADMINISTRATION 

RULE MAKING 
SECTION 201 

Subsection (a) of section 201 would amend 
subchapter II o! chapter 3 of title 38, United 
States Code, relating to various administra
tive matters pertaining to the Veteraru;' Ad
Inlnlstration, by adding a new section 221, as 
follows: 

New section 221.-Rule making : Would 
provide that, notwithstanding the preclusion 
in section 553(a) (2) of title 5, United States 
Code , o! matters involving "loans, grants, 
benefits, or contracts" !rom Administrative 
Procedure Act rulemaking procedural re
quirements, the VA's rulemaking procedures 
must be in compliance with the provisions 
of the Administrative Procedure Act section 
relating to rule making, section 553 of title 
5, United States Code. This section would 
generally codify the current VA regulations, 
38 CFR 1.12. 

Subsection (b) of section 201 would amend 
the table of B<!Ctions at the beginning o! 
chapter 3 of title 38, United States Code, re
lating to general administrative matters per
taining to the Veterans' Administration, to 
reflect the addition o! the new section 221 
proposed to be made by subsection (a) of 
this section of the Committee bill. 

Section 201-Cost.-Enactment of this 
provision would entail no costs. 

TITLE III-JUDICIAL REVIEW 
SECTION 301 

Would amend section 211 (a) o! title 38, 
United States Code, relating to decisions by 
the Administrator, which generally precludes 
judicial review o! decisions o! the Adminis
trator in matters relating to claims !or bene
fits under laws administered by the VA, to 
add to the matters to which such preclu
sion does not apply, chapter 72, the new ju
dicial review chapter proposed to be added 
by section 302 of the Committee bill. 

Section 301-Cost.-Enactment of this 
provision would entail no costs. 

SECTION 302 

Subsection (a) of section 302 would 
amend part V of title 38, Ur.tted States Code, 
relating to VA boards and departments, to 
add a new chapter, chapter 72, entitled "Ju
dicial Review", which would authorize and 
prescribe procedures for access to the Fed
eral court system for review c! certain v A 
decisions and would consist of new sections 
4025 through 4029, as follows: 

New section 4025.-Jurisdiction: Would de
fine the reviewing court's jurisdiction to re
view a case involving a. claim tor benefits 
under laws administered by the Veterans' 
Adminlstra tlon. 

Subsection (a) would authorize judicial 
review of a "final decision·· (as defined in 
subsection (c) of this new section) in a mat
ter involving a claim tor benefits under laws 
administered by the Veterans' Administra
tion. A civil action seeking such review could 
be brought in Federal district court in either 
the home district of the claimant or in the 
district court where the Board of Veterans' 
Appeals is situated (presently the District o! 
Columbia), and must be brought within 180 
days (the same period as is allowed for 
bringing an action in Federal court in con
nection with a tort claim against the United 
States, as provided !or in 28 U.S.C. 2401(b), 
following final denial o! such claim by the 
Federal agency involved, as required by 28 
U.S.C. 2675(a)) after the notice of the Board 
of Veterans' Appeals decision is mailed to 
the claimant pursuant to new section 4004 
(d) (as proposed to be added by clause (3) 
of sect ion 106 o! the Committee blll). 

Subsection (b) would provide that, in mat
ters not directly involving a claim tor bene
fits, present section 21l(a). which generally 
precludes judicial review of decisions o! the 
Administrator, shall not bar a Federal civil 
action that otherwise would be authorized 
by law. This provision is intended to make 
clear that nothing in section 211(a) operates 
to bar judicial challenges to VA regulations, 
practices or procedures that would be open 
to such challenge it carried out by any other 
Federal agency. Thus, the provision is not a 
grant of jurisdiction and is in no way in
tended to vitiate any available defenses, such 
as standing, ripeness, and !allure to exhaust 
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administrative remedies, in civil actions for 
the review of Federal agency conduct. 
Rather, this provision is intended to recog
nize and codify an emerging body of case 
law (for example, the decision of the United 
States Court of Appeals for the Sixth Cir
cuit in Wayne State University v. Cleland, 590 
P. 2d 627 (6th Cir. 1978) , holding that sec
tion 2ll(a) does not preclude court review 
of the Administrator's authority to promul
gate particular regulations) to the effect that 
present section 211 (a) precludes judicial re
view of only those decisions that Adminis
trator makes in the administration of a stat
ute providlng benefits to veterans or other 
claimants. 

Subsection (c) would define "final deci
sion of the Administrator", as used in sub
section (a) of this new section, to include 
not only a decision on the merits pursuant to 
section 4004(a), as it is proposed to be 
amended by section 106 of the Committee 
bill, but also a refusal to reopen a claim 
pursuant to section 4004(b), as it is proposed 
to be amended by section 106 of the Com
mittee bill, or a refusal on the basis of non
conformity with present chapter 71 provi
sions relating to form or manner of appeals 
actions, pursuant to present section 4008, or 
on the basis of a lack of timeliness pursu
ant to present section 4005, to consider a 
claim. 

Subsection (d) would specify that the pro
visions of the new chapter 72 would not 
change the current law provisions govern
ing judicial review of matters under present 
chapter 19 of title 38, relating to insurance, 
and under present chapter 37 of title 38, re
lating to home, condominium, and mobile
home loans and loan guaranties. There are 
in both chapters procedures established re
lating to judicial review and no need to 
change such procedures has been suggested 
or shown. 

Subsection (e) would require the com
plaint seeking appeal of a decision relating 
to a claim for benefits, brought pursuant to 
new subsection (a) of this section, to include 
sufficient information in the complaint (for 
example, the date of the final Board of Vet
erans' Appeals decision and the claimant's 
VA claim number) to assist the VA in identi
fying and locating the claimant's file. 

Subsection (f) would require the Admin
istrator to file, together with the answers to 
the complaint, certified copies of all of the 
materials that constitute the record in the 
case or, if the Administrator determines that 
the cost of filing all of the records would be 
prohibitive, would permit the Administrator 
to file a complete index of all of the materials 
of record in the case. If such an index is filed, 
the reviewing court would consider requests 
from all parties for the filing of specific rec
ord materials, and thereafter order the Ad
ministrator to file certified copies of the 
indexed items that the court deems relevant 
to its consideration of the case. 

Subsection (g) would provide that a re
viewing court has the power to dispose of a 
case on the pleadings and record certified 
under subsection (f) of this new section. It 
is anticipated that court's use of this author
ity should reduce unnecessary expenditures 
of judicial resources. As noted in the "Final 
Report-Study of the Social Security Admin
istration Hearing System" by the Center for 
Administrative Justice: "The amount of 
time invested in average case (under the 
SSA] is undoubtedly very small. Most dis
ab111ty cases present simple issues. There is 
no trial and often not even an oral appear
ance." 

Subsection (h) would remove judicial re
view as provided in subsection (a) of this 
new section for cases in which the initial 
cl3.im for benefits is not filed with the Ad
ministrator (pursuant to present section 
3001 (a)) before the end of the fifth fiscal 

year after the fiscal year in which the Act 
becomes effective. The provision would have 
no effect on the availability of remedies 
under new chapter 72 in connection with 
any claim filed before such time. This "sun
set" provision on new claims is intended to 
require the Congress to evaluate the new 
judicial review provisions before making 
such provisions permanent or extending 
them further. 

New section 4026.-Scope of review: 
would define a reviewing court's role in 
considering actions brought under the pro
posed new judicial review chapter. The pro
visions are derived, with certain modifica
tions, from the APA scope of review provi
sions in 5 U.S.C. 706. 

Clause (1) of subsection (a) would au
thorize a reviewing court to decide all rele
vant questions of law and interpret con
stitutional, statutory, and regulatory pro
visions. As discussed above with respect to 
subsection (b) of new section 4025 (as pro
posed to be added by this subsection of the 
Committee bill), there is an emerging body 
of case law which holds that courts are not 
barred by present section 211 (a) from re
viewing questions relating to the legal au
thority of the Administrator, under the 
Constitution or statutory provisions, in mat
ters not directly relating to claims for bene
fits (for example, the decision in Plato v. 
Roudebush, 397 F. Supp. 1295 (D. Md. 1975) 
where the court permitted a constitutional 
challenge to VA procedure relating to pen
sion benefit termination). This new pro
vision expands that case law to include ques
tions of law in cases involving claims for 
benefits. 

Clause (2) of subsection (a) would au
thorize a reviewing court to compel action 
of the Administrator that the Administra
tor has unlawfully withheld. 

Clause (3) of subsection (a) would define 
a reviewing court's authority to hold unlaw
ful and set aside decisions, findings, and con
clusions of the Administrator. Specifically, 
a reviewing court would be empowered to 
reverse a decision of the Administrator if 
such a decision is found to be: (A) arbitrary, 
capricious, an abuse of discretion, or other
wise not in accordance with law; (B) con
trary to constitutional right, power, privilege 
or immunity; (C) In excess of statutory 
jurisdiction, authority or limitations, or in 
violation of a statutory right; or (D) without 
observance of procedure required by law. As 
noted above, this authority to reverse is 
largely derived from the APA; however, it is 
specifically limited in cases where a review
ing court finds the Admmistrator's decision 
on a factual issue to be arbitrary, capricious, 
or an abuse of discretion so as to require the 
court, before reversing the decision, to spec
ify where it finds the record to be deficient 
and to remand the case once, for a time-lim
ited period, to allow the Administra-tor either 
to reconsider the decision or substantiate the 
record. It is the Committee's intention that 
these limits on a reviewing court's authority 
to reverse a decision of the Administrator on 
a factual issue, together with the limitation 
on a court's review of factual issues to an 
e7aluation for arbitrariness, capriciousness, 
or abuse of discretion, should serve to restrict 
court review of factual matters more tightly 
than is the case where review is authorized 
(as in the APA, 5 U.S.C. 706) to determine 
whether a Federal agency's decision on a fac
tual issue is "supported by substantial evi
dence". Thus, the role of the Board of Vet
erans' Appeals as the primary export ar
biter of factual matters involving claims for 
VA benefits be preserved. 

Subsection (b) would incorporate the rule 
of prejudicial error from the APA (5 U.S.C. 
706) in order to define further a reviewing 
court's role. Thus, pursuant to this rule, a 
court would be expected to disregard errors 

in the administrative record that are not 
significant to the outcome of the matter. 

Subsection (c) would clarify a reviewing 
court's role in relation to questions of fact 
decided by the Administrator by specifying 
that in no event shall such findings be sub
ject to a trial de novo in the reviewing court. 

Subsection (d) would provide that, in re
viewing a matter resolved by the VA solely on 
the basis of a failure to conform to VA reg
ulations or procedures, the reviewing court 
may consider only those issues relating to 
the validity of or conformity with the regu
lation or procedure. Thus, if a court were to 
uphold the validity of a regulation or pro
cedure and its application to the facts of 
a case, the matter would be ended; but if, 
on the other hand, the court were to rule that 
the regulation or procedure is unlawful, the 
underlying claim for benefits must be re
turned to the VA for its consideration, and 
the V A's role as the principal arbiter of VA 
claims matters would thus be preserved. 

New Section 4027.-Remands: Would pro
vide for three different types of remands 
(two mandatory and one discretionary), in 
addition to the mandatory remand provi
sion to be provided for under new section 
4026(a) . Under the first, the court would be 
required, at the request of the Administra
tor, to remand the case, after it is appealed 
to court and before the Administrator files 
an answer, for a single reconsideration by the 
Administrator, which, must be completed 
within 90 days or the matter would be re
turned to court. This provision is derived 
from a similar one in the SSA (42 U.S.C 
405(g)) but modified to place a specific 
limit on the amount of time allowed before 
the case must be retu:::-ned to court. The sec
ond remand provision would allow the re
viewing court, in its discretion, to remand a 
case !or further action after the Administra
tor has filed an answer. The third remand 
provision would require a court to remand a 
matter when either party applies for leave 
to adduce further evidence and shows "good 
cause" for the remand. In the Committee's 
view, the burden of showing good cause for 
the remand should be applied to protect 
parties and administrative and judicial proc
esses from dilatory practices but not so as 
to create undue impediments to the Admin
istrator's consideration of additional evi
dence bearing on the merits of a claim. The 
new section would thus authorize a review
ing court to specify a time period within 
which the Administrator must act on a mat
ter remanded under either the second or 
third remand provisions in this new section. 

New section 4028.-Survival of actions: 
WOUJld provide that actions brought under 
new section 4025 ;vould survive the tenure of 
any individual as Administrator. 

New section 4029.-Appellate review: 
Would provide that decisions of district 
courts pursuant to the new judicial review 
chapter would be subject to review in higher 
Federal courts in the same manner as other 
civil judgments. 

Subsection (b) of section 302 would amend 
the table of chapters at the beginning of title 
38, United States Code, and the table of chap
ters at the beginning of part V of such title, 
relating to boards and departments, to re
flect the addition of the new chapter 72 
proposed to be made by subsection (a) of this 
section of the Committee bill . 

Section 302--{Jost.-Enactment of this pro
vision is estimated by the Congressional 
Budget Office to result in costs of $0.4 million 
to the Veterans' Administration in fiscal year 
1980 and of $0.7 milUon to the Federal court 
system. This latter cost estimate assumes 
that additional judgeships (and supporting 
staff) would be authorized by the Congress 
to deal with the judicial workload generated 
by allowing court review of VA decisions. This 
assumption may prove to be fallacious 1n 
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light of the enactment of Public Law 95-486 
in the last Congress which authorized an ad
dition.M 117 district court Judgeships and 35 
circuit court judgeships. Althot:gh it is clear 
that these additional judges were designed to 
reduce the Federal court workload existing at 
that time, it seems unlikely that the Congress 
would be prepared to act to add still more 
new judgeships so soon after such a signlfi
ce.n.t increase. In any event, it is clear, as 
noted in the cost estimate of the Congres
sional Budget Office, that the Committee bill 
does not authorize any additional judgeships 
and any such authorization, and attendant 
cost, would have to be considered separately. 

SEOI'ION 303 

Would amend present section 1346 of title 
28, United States Code, relating to the juris
diction of Federal district courts when the 
United States 1s the defendant, to provide 
that the exclusion contained therein limiting 
the jurisdiction of Federal district courts in 
matters involving pensions shall not apply 
to VA pension matters. This is a conforming 
amendment to effectuate the purpose of the 
new chapter 72 that would be added by sec
tion 302 of the Committee bill. 

Section 303-Costs.-Enactment of this 
provision would entaU no costs. 

TITLE IV-ATI'ORNEYS' FEES 
SECTION401 

Would amend present section 3404 of title 
38, United States Code, relating, in connec
tion with VA proceedings, to the recognition 
of agents and attorneys and to attorneys' 
fees, to revise the present title 38 limitation 
1! $10 for claimants' attorneys' fees by pro
viding for the approval by the Administra
tor of reasonable attorneys' fees, within cer
tain specified amounts for representation of 
individuals before the Veterans' Admin
istration and for approval by the court of 
a reasonable attorneys' fees in cases ap
pealed to court. 

Clause (1) of section 401 would amend 
present subsection (c) of present section 
3404, to provide for approval by the Admin
istrator of attorneys' fees above the present 
$10 maximum for services rendered in rep
resenting a. claimant following the issuance 
by the Admlnistrator of a statement of the 
case (a formal explanation of an initial de
nial of a claim) pursuant to present section 
4005(d), but would retain the $10 maximum 
limitation for cases resolved upon the initial 
proceeding at the regional omce level. With 
respect to claims resolved within the VA 
but following the issuance of the state
ment of the case, the Administrator's ap
proval of an attorney's fee is limited to the 
lesser of: 

(A) the fee agreed upon by the claimwnt 
and the attorney, or 

(B) (i) $500 (an amount which could be 
increased administratively by the Admin
istrator in future years as warranted by 
changed economic conditions) except that 
a greater amount may be approved by ;;he 
Administrator in an individual case involv
ing extraordinary circumstances warrant
ing such a higher fee, or 

(ii) if the claimant and attorney have 
entered into a contingent-fee agreement, an 
amount not in excess of 25 per centum of 
the total amount of past-due benefits 
awarded. 
Thus, approved fees for legal representation 
before the VA following the issuance of a 
statement of the case will generally be lim
ited to a maximum of $500 unless the claim
ant and attorney have entered into a. con
tingent-fee agreement and the matter ls 
resolved in a manner favorable to the claim
ant, in which case the limitation would l:e 
25 per centum of any past-due benefits 
awarded in the claim. The Committee does 
not anticipate that the Administrator will 

have occasion to approve a fee in excess of 
$500 on the basis of "extraordinary circum
stances" except in the most unusual of cases 
where an attorney is able to demonstrate 
that the facts and circumstances of the 
case were so markedly different, in terms 0f 
complexity or difficulty, from the average 
case before the Administrator that an ex
ceptional amount of time was legitimately 
required to prepare and present it. 

Clause (2) of section 401 would further 
amend present section 3404 of title 38, United 
States Code, by adding six new subsections 
(d) through ( i) , as follows: 

New subsection (d): Would define the 
court's role in approving attorney's fees in 
cases appealed to court under the new ju
dicial review chapter as proposed to be 
added by section 302 of the COmml ttee bill. 
In a case that is resolved in a manner favor
able to the claimant (as that result is defined 
in new subsection (h) of this section), the 
court may approve a reasonable fee, with the 
limitation that, if the claimant and attorney 
have entered into a contingent-fee agree
ment, the amount of the fee is limited to 
25 per centum of the total amount of past
due benefits awarded in the case. In the 
event that a matter is not resolved in a 
manner favorable to a claimant in court, the 
reviewing court may approve a limited rea
sonable fee, not to exceed $750, taking into 
consideration the extent to which success 
appeared reasonably probaible when the ac
tion was filed. Of course, where the claimant 
and attorney have entered into a contingent
fee agreement, no fee could be approved un
less court review ultimately results in an 
award of past-due benefits. 

New subsection (e): Would provide au
thority for the Administrator to authorize 
payment to an attorney from any past-due 
benefits that are awarded by the Adminis
trator or a court but would specifically pre
clude the VA from making payments out of 
any future benefits accruing to a claimant 
on the basis of the action. 

New subsection (f): Would provide for 
court review of an approval of a fee award 
by either the Administrator or a court. Where 
the matter is resolved within the VA and 
the Administrator approves an award, the 
amount approved may be challenged as re
flecting an abuse of discretion by an action 
brought by either the claimant or the at
torney in the Federal district court in the 
claimant's home district. Where the fee is 
approved in a matter appealed to court, 
either the claimant or the attorney could 
make a. motion, in the United States district 
court where the appeal was considered, with
in 30 days after the fee is approved. 

New subsection (g): Would limit the ap
plicabllity of the new attorneys' fee section, 
section 3404 (as proposed to be amended by 
this section of the Committee bill), to cases 
involving claims for benefits under laws ad
ministered by the VA. Thus, in all other types 
of cases (for example, -constitutional chal
lenges to regulations. Freedom of Information 
Act cases, and other claims for relief other 
than VA benefits) where no claim for bene
fits is involved, the fee agreement between 
the individual and the attorney would not be 
restricted by the provisions of this section. 

New subsection (h): Would provide that, 
for the purposes of this section, a claim is to 
be considered as having been resolved favor
ably to a claimant when any or all of the 
relief sought is granted. 

New subsection (i): Would provide that a 
court may, in its discretion and as an extra
ordinary remedy, allow a prevailing party, 
other than the Administrator, reasonable at
torneys' fees as part of the costs awarded 
after the decision. This provision is intended 
to permit a court to evaluate all of the cir
cumstances of a claim and, in particular, the 
VA's basis for denying t-he relief requested 

and its conduct with respect to t:Qe claimant. 
The Committee's intention is that the court's 
evaluation of the VA's action be similar to 
that undertaken by courts in Freedom of In
formation Act cases when the issue to be 
resolved is whether the governmental agency 
involved had a. reasonable or colorable basis 
in law for its action (for example, the analy
sis in Keye v. Burns, 411 F. Supp. 897, 903 
(S.D. N.Y. 1976) cited with approval in Cueno 
v. Rumsfeld, 553 F. 2d 1360 (D.C. Cir. 1977)). 
Accordingly, there should seldom be an award 
of attorneys' fees under this provision; a.n 
award would be appropriate only upon a find
ing by a. court that the VA had been "re
calcitrant" in its denial of a valid claim or 
had otherwise "engaged in obdurate be
havior" in the adjudication of the claim. One 
situation that might, in particular cases, 
warrant such a finding and an award of at
torneys• fees would be where the reviewing 
court has found a factual determination of 
the Administrator to be "arbitrary, capricious 
or an abuse of discretion" and remands the 
matter to the VA pursuant to proposed new 
section 4026 (as proposed to be added by sec
tion 302 of the Committee bill), following 
which the matter is returned to the court 
with the Administration's finding unchanged 
and with no further substantiation or devel
opment of the record. 

Section 401~ost.-Enactment of the 
provisions in section 401 are estimated to 
entail no cost. 

SECTION 402 

Would amend present section 3405 of title 
38, United States Code, relating to penalties 
for certain acts, to delete a gender reference 
and to strengthen this provision by making 
1-t a Federal criminal offense for an attorney 
or other person willfully and intentionally 
to defraud a VA claimant. 

Section 402-Costs.-Enactment of this 
provision would entail no costs. 

'!TilLE V--.EFFECTIVE DATES 
SECTION 501 

Would make the Act effective on the first 
day of the month beginning 180 d·ays after 
the date of enactment. 

SECTION 502 

Would allow for judicial review, pursuant 
to proposed new section 4025 (as proposed 
to be added by section 302 of the Committee 
bill), of decisions of the Board of Veterans' 
Appeals rendered on or after January 1, 1977, 
and prior to the effective date of the Act. 
This section also specifies that any appeals 
of such decisions rendered prior to the effec
tive date of the Act must be brought within 
180 days after the effective date of the Act 
or after maUing of notice by the Adminis
trator to the claimant of the right to such 
an appeal, whichever is later. 

Section 502~ost.-Enactment of this sec
tion is estimated to cost $0.5 million in 
fiscal year 1980. 

CONCLUSION 

Mr. CRANSTON. Mr. President, in 
closing, I want to express my thanks and 
appreciation to my good friend and col
league, the Senator from Colorado <Mr. 
HART) for his vision and strong leader
ship on this issue. He has been deeply 
interested in the issue of judicial review 
of VA decisions since coming to the Sen
ate, and today's Senate action on S. 330 
is a tribute to his perseverance. I also 
want to express my appreciation to the 
ranking minority member o! the com
mittee, the Senator from Wyoming (Mr. 
SIMPSON), for his excellent assistance 
and counsel on this bill and to the other 
members of the committee who voteci to 
report the bill and have been so helpful-
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Senators TALMADGE, RANDOLPH, STONE, 
MATSUNAGA, DURKIN, THURMOND, a.nd 
STAFFORD. 

The bill as reported was developed over 
many months by the committee st~ff, 
and I believe they did a truly outstandmg 
job in blending together many ~pects 
of the legislation and accommodating the 
many competing considerations. I par
ticularly note the work on the bill and 
committee report of committee staff 
members Bill Brew, Ed Scott, Jon Stein
berg Kerry Shortie, and Harold Carter. 
The; were extremely ably assisted by 
Janice Orr, Terri Morgan, Becky Wa~er, 
Mikki Day, Jim MacRae, a.nd Walt Klmg
ner. 

I would also like to extend thanks for 
their efforts to committee minority staff 
members Gamer Shriver and John 
Pressly, as well as former staff mem~er 
Gary Crawford, and to Ken Bergqwst 
of Senator SIMPSON's staff. In addition, 
I want to thank Bill Holen and Terry 
Johnson o{ Senator HART's staff for their 
close cooperation with us in developing 
the committee version of the legislation. 

The committee staff received signifi
cant technical assistance during the lang 
developmental process-from Hugh Ev
ans of the Senate's Office of Legislative 
Co~nsel, and from the VA, particularly 
from Guy McMichael, the V A's General 
Counsel, Dean Phillips, Don Zeglin, and 
Roland Halstead, all on the General 
Counsel's staff, and from Jan Donsbach, 
Special Assistant to the Chairman of the 
Board of Veterans' Appeals, to all of 
them I express my gratitude. 

Mr: President, I believe that this legis
lation is long overdue. There is no long
er any reason, if there ever was, !or deny
ing veterans and other claimants before 
the VA access to the Federal court sys
tem to challenge arbitrary or capricious 
denials of claims for benefits, and I urge 
my colleagues to support this bill.e 
• Mr. HART. Mr. President, today Sena
tor CRANSTON, the distinguished chair
man of the Senate Veterans' Affairs Com
mittee has brought to the floor for 
consid~ration a measure which will 
significantly reform the administrative 
procedures of this Nation's third largest 
Federal agency-the Veterans' Adminis
tration. 

Senator CRANSTON and I introduced 
the Veterans' Administration Adjudica
tion Procedure and Judicial Review Act 
on February 1. The bill would provide 
for judicial review of the administrative 
decisions of the Veterans' Administra
tion, and allow for the payment of 
reasonable attorneys' fees by veterans 
who wish to be represented by counsel at 
v A hearings or in court. Additionally. 
this measure requires the VA to comply 
with the rulemaking provisions of the 
Administrative Procedures Act <APA) 
and clarifies and codifies VA adjudica
tion procedures to assure veterans the 
opportunity to receive full and fair no
tice and hearings from the VA on their 
claims for benefits. 

Mr. President, the Veterans' Adminis
tration is unique among major Federal 
agencies in that its benefit decisions are 
not subject to the scrutiny of the Fed
eral courts. In addition, an outdated $10 
limitation on the amount a veteran may 

pay an attorney to assist in the presenta
tion of a claim before the VA prevents 
many veterans from being represented 
by counsel of their choosing. 

Under existing law, a local VA board 
reviews a veteran's case to determine if 
he or she is eligible for disability com
pensation pension, or other benefits. If 
the local board renders an unfavorable 
decision, the veteran is entitled to appeal 
to the Board of Veterans Appeals <BVA) 
in Washington, D.C., which is a part of 
the VA. Unlike claimants before nearly 
all other Federal agencies, a veteran who 
feels that the BVA has misinterpreted 
the law or decided a case without taking 
all relevant facts into account has no 
further recourse outside the VA. 

Mr. President, I first introduced cor
rective legislation to allow for judicial re
view of Veterans' Administration deci
sions in May 1976. In the 94th Congress, 
I had intended to introduce S. 3392 as 
ar.. amendment to the then pending Vet
erans' Education and Employment As
sistance Act of 1976. However, I agreed to 
refrain from pressing for passage of that 
measure after then-chairman of the Vet
erans' Affairs Committee, Senator Vance 
Hartke, promised to hold hearings on the 
issue of judicial review in the 95th Con
gress. In January 1977, I_ in~r~duced_ S. 
364, a bill to provide for JUd1c1al rev1ew 
of v A decisions and several other re
forms in VA procedures. Senator CRAN
STON, chairman of the Senate Veterans' 
Affairs Committee honored Senator 
Hartke's commitment and five hearings 
were held to consider the merits of S. 
364. 

The extensive hearings on the ques
tion of judicial review of VA decisions 
revealed a wide range of complicated 
and complex issues with significant im
plications for the adjudication and pro
cedural operations of the VA. The com
mittee concluded that much of the ex
cellent testimony from the hearings 
pointed to the need for some refinement 
of my legislative proposal. Senator CRAN
STON directed the committee staff to be
gin work on a substitute to S. 364. My 
staff the Veterans' Affairs Committee 
staff: VA staff, and representatives of 
veterans organizations all participated in 
the development of a substitute to S. 364 
which more closely fits the existing VA 
procedures and provides additional due 
process protection for the veteran. 

on February 1, Senator CRANSTON and 
I introduced S. 330, the Veterans' Ad
ministration Adjudication Procedure and 
Judicial Review Act. 

Mr. President this bill represents 3 
long years of hard work by many people. 
I am particularly pleased by the strong 
support Senator CRANSTON has given this 
i!rnortar..t issue. H!s dedicated staff on 
the Senate Veterans' Affairs Committee 
is to be commended for the excellent 
legislation before us today. In addition, 
I would like to recognize the effort of 
Mr. Dean K. Phillips, a Vietnam veteran 
and former legislative director of the 
United Veterans' Committee of Colorado, 
who first brought this issue to my atten
tion over 3 years ago. 

This bill represents an historic prece
dent in the administration of benefits 
for the American veteran. 

s. 330 will provide for the establish-

ment of certain procedures for the ad
judication of claims for benefits under 
laws administered by the VA; will apply 
the provisions of section 553 of title 5, 
United States Code, to rulemaking pro
cedures of the VA; will provide for ju
dicial review of certain final decisions o! 
the Administrator of Veterans' Affairs; 
and will allow the payment of reasonable 
fees to attorneys for rendering legal rep
resentation to individuals claiming bene
fits under laws administrated by the VA. 

Mr. President, the fundamental issue 
addressed in this bill is simple justice 
for the American veteran. To deny a 
citizen access to an attorney, to isolate 
an agency of the Federal Government 
from the scrutiny of the Federal courts, 
and to prevent citizens affected by the 
actions of an agency to participate in 
the development of its rules and regula
tions go against the very principles of 
our constitutional form of government. 

I urge the Senate to act favorably and 
quickly on this measure.• 

Mr. THURMOND. Mr. President, I 
rise in support of S. 330, the Veterans' 
Administration Adjudication Procedure 
and Judicial Review Act. This measure, 
if enacted, will produce four major 
changes in the adjudication process of 
claims by the Veterans' Administration. 

First, title I would codify and estab
lish various internal procedures of the 
VA applicable in the adjudication of 
claims for benefits under laws adminis
tered by the VA. 

Second, .title II would require the 
application of those provisions of the 
Administrative Procedure Act regard
ing rulemaking by the VA. These pro
visions would include the requirement 
of notice to the public of proposed regu
lations and an opportunity for comment 
on such regulations. 

Third, title m would permit access to 
the U.S. Federal court system for review 
of decisions of the Administrator on 
claims for benefits. These decisions are 
primarily made by the Board of Veter
ans Appeals and, under current law, are 
final and not subject to review by the 
Federal court. Title III also would estab
lish the criteria upon which the Federal 
court may review an individual claim. In 
addition, this title would provide that 
the jurisdiction of Federal courts to 
review these final VA de:isions would 
terminate 5 years after enactment of 
this legislation. 

Fourth, title IV would revise the pres
ent title 38, United States Code, limita
tion of $10 for attorney fees by providing 
for approval by the Administrator of a 
reasonable attorney fee, within certain 
limits, for representation of individuals 
before the VA. Also, this bill provides 
that the court could approve a reasonable 
attorney fee in a case appealed under the 
judicial review provisions of title 38, 
United States Code. 

Mr. President, S. 330 and its predeces
sor in the 95th Congress, S. 364, have 
been subjected to close scrutiny by the 
Senate Veterans' Affairs Committee dur
ing the past 3 years. Seven days of hear
ings were held on these two legislative 
initiatives. Testimony was received from 
Senators, the Commissioner of Puerto 
Rico, VA, American Legion, DA V, VFW, 
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AMVETS, other veterans organizations, 
ABA several State bar associations, 
vari~us legal bureaus, legal scholars, pri
vate attorneys, and others, all of whom 
were concerned that veterans receive all 
benefits to which they are entitled under 
the law. 

I, tOo, share this same concern and in
terest; however, I believe the Board of 
Veterans Appeals has been doing an ex
cellent job. They bend over back
ward for the veteran claimant; further
more, I have received very few con
stituent requests ·to change the proce
dures of the BV A which have worked so 
well for 45 years. However, I realize the 
apparent inequity in a system which does 
not permit court review of Federal ad
ministrative agency decisions. It has been 
my firm belief that no Federal agency, 
Wlhether VA, EPA, OSHA, or the host of 
others should be allowed unfettered dis
cretion to promulgate a rule that may 
affect even one person, and invariably, 
countless thousands. 

Mr. President, asS. 330 was being con
sidered in committee, it became apparent 
to me that the issue was no longer 
whether there should be judicial review 
of final VA determinations but rather 
what the scope of that review should be. 
This, I believe, is the gravamen of this 
legislation. 

AsS. 330 is presently written, court re
view would be permitted not only on 
questions of law, but also where there is 
an allegation that the decision of the Ad
ministrator is arbitrary, capricious or is 
an abuse of discretion. This review of 
nonlegal questions, I believe, would al
low the Federal court to supplant its de
cision on factual matters for those deter
minations by the Board of Veterans Ap
peals--experts in veterans matters. Also, 
the work load on the Federal court sys
tem would be taxed further, thereby 
creating longer delays for the veterans 
claimant and other participants within 
our judicial system. 

Mr. President, during the markup ses
sion of S. 330 on May 3, I offered an 
amendment that would strike the lan
guage which would authorize court re
view of questions of fact. One of the 
primary reasons for doing this was to 
protect the single agency concept re
garding veterans' benefits. I believe that 
the VA and the Board of Veterans Ap
peals are experts in veterans matters. 
It is my firm belief that a veteran is 
unique. He served his country when duty 
called and returned home often experi
encing events and suffering conditions 
that can only be understood by others 
who did similar service. Questions of 
combat conditions or injuries sustained 
in service should be determined by those 
who are experts in this field and not by 
someone who may have no idea of the 
conditions that existed during wartime 
and during military service. 

I also offered my amendment because 
our Federal court dockets are entirely 
too crowded. The VA testified that ap
proximately 5,000 VA benefit cases will 
be filed in Federal courts with a cost of 
$12 million during fiscal year 1980. This 
additional cost will ultimately fall upon 
the Department of Justice to litigate 

these cases and on the Federal court 
system for administration. 

Finally, Mr. President, the major vet
erans organizations opposed the judicial 
review provision of S. 330 at the time 
of my amendment. However, these orga
nizations held their national conven
tions during the past summer months 
at which time they thoroughly consid
ered s. 330 as reported by the Senate 
committee. As a result of this recon
sideration, the majority of these orga
nizations favor some form of judicial re
view of final VA determinations. Also, 
the Chairman of the Board of Veterans 
Appeals recently indicated to me that 
his Board is not opposed to S. 330 as 
reported. In view of these recent deci
sions by the veterans organizations and 
others, who will be directly affected by 
s. 330, I removed my objection to this 
legislation. 

Mr. President, I believe that some 
form of judicial review of final VA de
terminations is needed and it appears 
that S. 330 is one of the appropriate 
legislative vehicles to accomplish this 
goal. our Nation's 30 million veterans, 
all of whom may be affected by S. 330, 
must be given their day in court so that 
they can proceed with their daily activ
ities with some degree of certainty and 
finality regarding their claims with the 
VA. I will support S. 330 and urge my 
colleagues to do likewise. 
e Mr. HUMPHREY. Mr. President, judi
cial review of veterans' claim, as pro
posed in s. 330, will be an unquestioned 
addition to the Federal court burden, yet 
such review will not lead to a fairer sys
tem of the benefits claims process. Who 
is to benefit from judicial review? Vet
erans certainly do not clamor for it. I 
urge Congress to think carefully before 
opening the Pandora's box proposed in 
s. 330. 

Judicial review is not needed. The cur
rent claims process is fair-no one has 
come before the Senate Veterans' Affairs 
Committee to claim otherwise. veterans 
are satisfied that the existing practice is 
fair. The current veterans benefits ap
peals process has been characterized as 
follows: 

First. It is not an adversary 
proceeding; 

Second. Strict rules of evidence are 
not applied; 

Third. All evidence is accepted as long 
as it is reasonably relevant; 

Fourth. While the burden of proof is 
on the claimant, the VA procures and as
sembles the evidence on the basis of 
leads furnished by the veterans; 

Fifth. Reasonable doubts must be re
solved in the veteran's favor; and 

Sixth. The v A must make every effort 
to assist in proving the veteran's claim. 

Compelling evidence that the current 
process is fair exists in the form of state
ments from major veterans organiza
tions. Two major veterans organizations, 
speaking on behalf of many of the Na
tion's veterans, do not want judicial re
view. John Heilman, national legislative 
director of the Disabled American Veter
ans, states in a May 8, 1979, letter to me: 

Though the Committee has had a series of 
judicial review hearings during two sessions 

of the Congress, I belleve the record 1s still 
lacking in terms of basic, fundamental in
formation and documentation relative to the 
need and extent of judicial review for veteran 
claimants. 

Mr. Heilman states later in the letter: 
In conclusion, Senator Humphrey, the DAV 

is opposed to the Congressional passage of 
S . 330 in its present form. 

The American Legion also strongly op
poses passage of S. 330. Mylio Kraja, di
rector of the American Legion's National 
Legislative Commission, states in a 
May 1, 1979, letter to me: 

The Legion takes the view that the VA 
should be the sole agency responsible tor dis
persing benefits granted to veterans by Con
gress. History clearly documents that the 
Veterans Administration's Board of Veterans 
Appeals has been liberal in rendering its de
cisions and has traditionally not rigidly fol
lowed rules of evidence. With judicial review 
by the courts, we believe such informality 
would be lost and the BVA would have to 
formalize its proceedings and follow strict 
rules of evidence, often to the detriment of 
claimants. 

In short, then, veterans do not want 
judicial review. And in the absence of 
any compelling need for judicial review, 
we should not loose a potential flood of 
cases onto an already overloaded Federal 
docket. Let us keep this Pandora's box 
closed.• 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to the 
committee amendment in the nature of 
a substitute. 

The committee amendment was agreed 
to. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I move to reconsider the vote by 
which the amendment was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. ROBERT. C. BYRD. Mr. Presi
dent, I move to reconsider the vote by 
which the bill was passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

RECOGNITION OF THE ACTING 
MINORITY LEADER 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I have no further use for my time. 
I will be glad to yield it to any Senator 
who wishes to do so. 

How much time do I have remaining? 
The ACTING PRESIDENT pro tem

pore. The Senator has 3 minutes re
maining. 

Mr. ROBERT C. BYRD. I yield the 
time to the acting Republican leader, 1f 
he needs it. 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes the acting 
minority leader, the Senator from 
Alaska. 

Mr. STEVENS. Mr. President, if there 
is no objection, I ask unanimous con
sent that I may be able to use the lead-
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ership's time after the special order of 
the Senator from Massachusetts. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

The Senator from Massachusetts is 
recognized for not to exceed 15 minutes. 

UNITED STATES POLICY TOWARD 
ANGOLA 

Mr. TSONGAS. Mr. President, before 
I get into the remarks I have prepared 
for this morning, I should like to insert 
in the REcoRD an article on a somewhat 
related issue published in this morn
ing's Washington Post, entitled "Young 
Blames United States Policy for Angola's 
Soviet Ties," with which I am in full ac
cord. 

A companion to this article is an edi
torial in this morning's Boston Globe, 
entitled "A Missed Opportunity in 
Africa," which outlines the same kind 
of concern. 

These two items are in support of the 
statement I made last week on the same 
subject, and I ask unanimous consent to 
have them printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the REcORD, 
as follows: 
[From the Washington Post, Sept. 17, 1979] 
YOUNG BLAMES U.S. POLICY FOR ANGOLA'S 

SoVIET TIEs 
(By Leon Dash) 

NAIROBI, KENYA, Sept. 16.-The United 
States has pushed Angola into the arms of 
the Soviet Union by withholding recognition 
of the Marxist Angolan government, U.N. 
Ambassador Andrew Young said tonight. 

Young said U.S. pol1cy toward Angola, 
which achieved independence during civil 
war four years ago, was prompted by a fear 
of the 20,000 Cubans estimated to be sta
tioned there. 

"I have always felt it is stupid to be 
afra.id of Cubans," Young said. "We should 
go in there and compete with them." 

The Carter administration has made its 
recognition contingent on the withdrawal 
of Cuban soldiers from Angola. 

"That is one of my biggest regrets," Young 
said of American failure to recognize Angola 
during his 2Y2 years as U.N. ambassador. 

Young made the comments at a press 
briefing following a diplomatic reception at 
the home of the U.S. ambassador to Kenya, 
Wilbert J. LeMelle. Kenya is the fifth stop of 
a seven-nation African trade mission Young 
ts heading. 

The trade mission has slipped into the 
background as the loquacious, outgoing U.N. 
ambassador increasingly has concentrated 
his comments on U.S. domestic politics and 
foreign policy. 

Most of his comments have been made in 
speeches or in answering reporters' ques
tions. 

Young's criticism of American policy 
toward Angola came in response to questions 
about Young's regret over the death of An
golan President Agostinho Neto. Young said 
he would have liked to atte::J.d Neto's funeral 
in Angola today. 

"I would have liked to have been there 
because of the respect I have for Neto," he 
said. 

Neto came to power in 1975 as head of the 
Popular Movement for the Liberation of An
gola after more than a decade of anticolonial 
guerrilla war against the Portuguese. Inde
pendence was preceded and followed by civil 
war between the Popular Movement and two 
other groups who also had rebelled against 
the Portuguese. 

In the ensuing strife, the United States' 
Central Intelligence Agency and South 
African soldiers aided the two movements 
fighting Neto's Popular Movement. Neto was 
able to win the conflict with the aid of 
Cuban soldiers. 

Today there are Cuban doctors, techni
cians and a large contingent of Cuban troops 
in Angola. The Soviet Union also has large 
numbers of advisers there. 

Angolan "leadership in the frontline states 
has been the most moderate," Young said. 
"They want to end the fighting [in Zim
babwe-Rhodesia] because they know the 
cost." 

The front-line states of Angola, Tanzania, 
Zambia, Mozambique and Botswana have 
played a leading role in seeking a solution 
to the guerrilla war in Zimbabwe-Rhodesia. 

Young said that while he was a congress
man a delegation from the Popular Move
ment came to see him and asked that the 
Americans "not do to them what was done 
to the Cubans." 

After it was clear that the Portuguese 
were leaving and the Popular Movement 
would win the civil war, "they wanted to 
stay nonaligned and they felt they couldn't 
do that if pushed into the Soviet camp." 
Young said. 

Recent news accounts have reported three 
assassination attempts against Neto by left
ists in his own party who wanted a closer 
alignment with the Soviet Union. Neto is 
said to have wanted Angola to remain inde
pendent of the Soviets. 

The withholding of American recognition 
of their government pushed the Angolans 
closer to the Soviets than they wanted to be, 
Young said. 

Young said he felt the transition of power 
to Neto's yet-unknown successor would be 
smooth. "If there is a smooth transfer and 
a new government emerges that still wishes 
to be nonaligned, then I think we ought to 
give them the chance to be nonaligned," he 
said. 

Young also said Nigeria's transition from 
military to civilian rule in two weeks, will 
have a wide impact on Africa and other parts 
of the developing world under milltary gov
ernments. "Freedom is contagious," he said. 

Young also said: 
Future American foreign policy in Africa 

will have to include Nigeria, Africa's most 
populous and richest state. 

Nigeria's President-elect Shehu Shagari's 
incoming civilian government "would be 
inclined to be a bit more cooperative with 
Britain" than the outgoing military govern
ment, which recently nationalized British 
Petroleum's holdings 1n Nigeria. 

[From the Boston Globe, Sept. 17, 1979] 
A MISSED OPPORTUNITY 'IN AFRICA 

The death in Moscow this week of An
golan President Agostlnho Neto ended the 
life of a man who was once one of the true 
heroes for black Africa's radicals and mili
tant nationalists, a man who was hailed by 
Russia at his death as "one of the prominent 
leaders of the international revolutionary 
movement." It may seem paradoxical in light 
of the Soviet statement, but Neto's death 
may also have marked the passing of a major 
opportunity to reduce the Soviet role in 
Africa and enhance our own. 

Neto, 56, a poet, a doctor and a Marxist 
intellectual, headed the Popular Movement 
for the Liberation of Angola-the MPLA
during its guerrma struggles to liberate An
gola from the control of Portugal. In that 
effort he sought aid from Russia and Cuba 
when Western assistance was denied. And 
when Lisbon granted Angola its independ
ence, Neto refused Western and African calls 
to join a coalition Angolan government and, 
again with Cuban and Soviet assistance, 
emerged victorious from a bloody civil war 

less than four years ago. The United States 
supported a losing faction. 

All this activity did not, of course, endear 
him to American politicians and policymak
ers. Yet, the fact of the matter 1s that 
within the MPLA Neto became in recent 
years a moderate. And for the last year he 
had not only been working actively with the 
United States on its efforts to secure a peace
ful resolution of the Namibian situation but 
he had been actively seeking US recognition 
and said. His goal, it seemed to all who 
studied the situation, was to reduce his de
pendence on Russian and Cuban aid and to 
move toward more true nonalignment. 

The Carter Administration, apparently 
worried about a conservative backlash, failed 
to respond. Now Neto is dead, apparently 
the victim of leukemia for which he sought 
treatment in Moscow at the time of his 
death. The shape of a new Angolan govern
ment is uncertain but, whether or not the 
Neto faction retains its control, the next 
president is expected to be more resolutely 
anti-American. In a speech on the Senate 
floor the other day, Sen. Paul Tsongas made 
the essential points: 

"What is an African leader going to think 
about the United States and its refusal to 
respond to nonalignment? It is too late now. 
He is dead, and we do not know what is 
going to happen in Angola. . .. I really la
ment our situation because I believe the So
viets are now going to have opportunities in 
Angola that they did not have under Neto. 
They will have opportunities in Africa, not 
because of what they do right, but because of 
what we do wrong. 

"It seems to me that, at some point, 
the United States should stop giving the So
viets entree into Africa. I am sorry that 
President Neto is dead, but I am more sorry 
that we do not have the courage of our 
convictions." 

HYPOCRISY AT THE NONALINED 
CONFERENCE 

Mr. TSONGAS. Mr. President, my col
leagues ln the Senate are well aware that 
I have a strong record in support of 
Third World aspirations. I have spoken 
often in defense of the world's disen
franchised, the racially oppressed, the 
hungry, and the poor. My respect and 
friendship for the Third World is beyond 
question. 

Today, however, I must raise my voice 
in protest against what I believe is a 
shameful episode in Third World affairs. 
I refer, Mr. President, to the just con
cluded Conference on Nonalined Na
tions held in Havana, Cuba. Under the 
unscrupulous chairmanship of Fidel 
Castro, the conference delegates let 
themselves be bullied into accepting a 
final declaration which strayed far from 
the noble principles of nonalinement. 
Cuba, the Soviet Union's dependency in 
the Western Hemisphere, converted a 
nonalined conference into a partisan 
rally for Soviet foreign policy. Fault for 
this miscarriage of principle lies with 
CUba, first and foremost. Fault, by de
fault, however, belongs to the silent ma
jority of moderate nations. The aims of a 
few prevailed over the supine majority. 
As Burma's foreign minister proclaimed, 
"The principles of the nonalined move
ment are not merely dim, they are 
dying." 

Those principles were born in 1961 
when President Tito of Yugoslavia con
vened the first nonalined conference. 
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Twenty-five nations from the developing 
world gathered in Belgrade that year and 
carefully constructed the foundations 
of their movement. I think some of these 
principles bear repeating. They included 
tlhe final abolition of colonialism in all 
its forms and manifestations; a prohibi
tion of intimidation, interference, or in
tervention in the affairs of sovereign peo
ples; the nonalinement of memb~r na
tions with the two antagonists m the 
Cold War; and a commitment to self
determination for all peoples. 

These are admirable and lasting prin
ciples. I heartily support them. The non
alined movement has faithfully sup
ported them-until Havana. A week ago, 
disaster struck in Havana. 

President Castro announced his ob
jective at the beginning of the Confer
ence-to convince the member states 
that the Soviet Union is their "natural 
ally." Standing nonalinement on its ear, 
Castro used his office of Chairman to 
aline this conference with the Soviet 
Union, to transform neutrality into bel
ligerence; to replace nonalinement with 
allegiance. This brazen attempt did not 
go unopposed. President Tito of Yugo
slavia, now 87 years of age, led the fight 
to retain the original principles of the 
movement. His brave appeals to a cowed 
majority touohed only a few. In the 
wreckage and disarray vf this failed con
ference, Castro scored significant vic
tories for his warped concept of non
alinement. The scorecard goes like this: 

The Conference declaration followed 
the Soviet line in condemning Egypt for 
its participation in the Camp David 
Peace Conference. 

On the issue of Cambodia, the dele
gates unseated the Pol Pot delegation 
and effe: tively recognized the pro-Soviet 
regime installed by the invading Viet
namese, who in turn were supported by 
the Soviet Union. 

Throughout the Conference, Castro 
and his allies harangued the delegates 
with anti-U.S. rhetoric and pro-Soviet 
slogans. 

Those who wished to express other 
points of view were unable to gain recog
nition from Castro, the Conference 
chairman, until the halls were empty 
and the committee meetings disbanded. 

It is inescapable that Fidel Castro has 
inflicted great damage on the nonalined 
movement. He orchestrated the pro
Soviet, anti-U.S. tone of this Conference, 
and he undoubtedly will continue his 
efforts to drag the member nations into 
the Soviet camp. 

Castro's behavior, however, is not sur
prising. Cuba's brand of development 
requires $3 billion a year in economic 
subsidies and aid from the Soviet Union. 
Soviet capital, technicians, and manag
ers can be found in every corner of 
Cuba's economic life. 

The Eoviets equip, train, advise, and 
arm the Cuban military. Soviet ships, 
planes, and troops are welcome in Cuba. 

This intimate relationship with Soviet 
largesse can hardly be described as non
alinement. I would be the first to accept 
that Castro's Cuba has its own legitimate 
interests, but we must acknowledge the 
obvious-Castro's attempt to aline the 

nonalined serves Soviet aims. Castro's 
verbal attacks on China follow the same 
line. His position is more than ideologi
cal; it is an a : t of allegiance. 

Castro's credibility as an authentic 
nonalined leader is almost nonexistent. 
Delegates to the Conference surely rec
ognized that indisputable fact-yet they 
allowed him to misrepresent their move
ment, by announcing to the world that 
the Soviet Union is the natural ally of 
the nonalined nations. In numbers and 
influence, the true nonalined nations 
were more than capable of resisting Cas
tro's bullying tactics, but only a few 
actively supported Fresident Tito. 

Perhaps these nations, the so-called 
silent majority, doubted the imoortance 
of the Conference and the movement. 
Perhaps they saw some oolitical bene
fit to a pro-Soviet line at the Conference. 
Perhaps they calculated that back home 
they could act as if the Conference never 
happened. 

If that was their reasoning, then they 
were wrong. 
Their acquiescence to Castro's demands 

has already sent shock waves around the 
world, from the socialist East to the 
capitalist West. The signals from this 
Conference are clear. When the Soviet 
Union claims to be the leader of the 
Third World, people will listen. Many will 
view the nonalined movement as 
wounded and dying. Uninformed observ
ers will now expect the Third World to 
follow the Soviet line. 

These signals are nothing less than 
preposterous. The Third World has 
grown in diversity and independence 
every year since the first nonalined Con
ference in 1961. The reality of nonaline
ment i.s more in evidence now than it has 
ever been before. The idea that the 
Soviet Union is the natural ally of the 
Third World is absurd. 

The track record of the Soviet Union 
in the Third World is a pageant of shift
ing alliances, Sino-Soviet rivalries, hu
miliating expulsions, and strained rela
tions. In Africa, the Soviets have been 
expelled from Nigeria, Sudan, Somalia, 
and Egypt. Guinea is cutting ties with 
Russia and making overtures to the 
West. Angola, under President Agostin
ho Neto, who died last week, has been 
reaching out to the West in an attempt 
to end its dependence on the Soviet 
Union. The guerrilla organizations at 
war with the Rhodesian Army have not 
called in either Soviet or Cuban troops 
despite their desperate need for modern 
military assistance. The new government 
in postrevolutionary Nicaragua is chart
ing an independent course. The up
heavals in Southeast Asia demonstrate 
how selective Soviet alliances really are. 

Nonalinement is a fact of life in the 
Third World. The vast majority of mem
ber nations in Havana support nonaline
ment in practice. Until last week they 
supported it in theory. Now they are 
faced with a contradiction between 
rhetoric and reality, a contradiction 
these states created for themselves. The 
truly nonalined states must speak out 
in support of their own convictions, or 
they too must face the consequences of 
hypocrisy. 

I would like to add a personal note to 
my remarks today. 

It is no secret that I have a deep per
sonal sympathy for the Third World. I 
feel that I understand Third World 
problems because I have lived in the 
Third World, worked on development 
projects, and supported the Third World 
on a number of controversial issues. 

I like to believe that I have given part 
of myself to developing nations, and in 
return the Third World has fulfilled me 
in many ways. All of this makes it pain
ful for me to speak as critically as I have 
today. It is a sad occasion for me, both 
personally and professionally. 

But I have never patronized my friends 
in the Third World, and I am not about 
to do so today. I cannot accept irrespon
sible behavior. I will not condone hy
pocrisy. Nearly all Third World nations 
are fiercely independent, solidly non
alined, and intensely nationalist. What 
happened at Havana was an affront to 
the nonalined movement and a dis
credit to the Third World. 

I am confident, however, that the dam
age done will not last. I have great faith 
in the intregrity and maturity of Third 
World leaders. I know that they will re
ject the hypocrisy in Havana. They will 
reaffirm their commitment to the true 
principles of nonalinement. They will re
pair the damage, and I, for one, will 
applaud and support them. 

RECOGNITION OF THE ACTING 
MINORITY LEADER 

The ACTING PRESIDENT protem
pore. The Chair recognizes the acting 
minority leader, the Senator from 
Alaska. 

PHYSICAL FITNESS 
Mr. STEVENS. Mr. President, I have 

just returned from Alaska, a trip that 
takes me through five different time 
zones, and only this morning learned of 
the news that President Carter had to 
drop out of a 6.2 mile race near Camp 
David over the weekend. 

As one who has spoken critically of the 
President at times let me, as a fellow 
runner, make a few comments about 
the President's participation in that 
race. I think that it took a lot more guts 
and strength for him to listen to the ad
vice of his White House physician and 
quit the race when he did than it would 
have to continue and avoid the possible 
embarrassment. 

I mention my trip because I have 
found it impossible to run on the day 
after my return from Alaska. The im
pact of that phenomenon known as jet 
lag, coupled with the tension resulting 
from problems emanating from my re
sponsibilities as a U.S. Senator and the 
personal problems of caring for my fam
ily since losing my wife las't year, have 
made it necessary for me to forgo the 
daily run I usually enjoy. 

It is very unfortunate to see some peo
ple use this as an opportunity to kick 
the President while he appears to be 
down. Rather, we should applaud his ef
forts to try and stay in shape by keeping 
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his body in good physical condition, as 
well as his efforts to demonstrate to the 
American people some concept of 
"wellness." . 

Many doctors refer to a state of "well
ness" as opposed to illness and anyone 
who goes to the trouble to run and exer
cise his body deserves to be congratu
lated, particularly one such as the Presi
dent who serves as an example to all 
Americans. 

As a fellow runner over 50, I applaud 
the President for having the courage to 
heed that advice. Many of us "over-50" 
runners should consider the President's 
<3xperience and not run when suffering 
from extra fatigue caused by tension. 

The situation of the Soviet troops in 
Cuba would, by itself, constitute enough 
tension for any normal man to bear. I 
speak from experience in saying that as 
a runner, you do feel the tension brought 
on by your individual job and personal 
life. 

You especially feel that tension if you 
are used to running on a fiat course of 5 
or 7 miles a day and then, in a race, find 
yourself running up and down hills try
ing to keep pace with younger, faster 
runners. 

Fatigue is something that those of us 
who are getting a little older have to 
learn to recognize, and I think the 
President was correct in listening to the 
advice of his physician. I am sure that 
he will soon be out running again, dem
onstrating to the American people what 
it means to be in good physical shape 
through daily exercise. 

I do not think that this one isolated 
incident reflects on his ability to run, nor 
do I think that this should be interpreted 
to mean that he is not capable of run
ning 7¥2 minute miles. 

I have run the same course at times 
and thought I was running a very fast 
pace, only to learn afterwards that it 
was one of my slower times. You just 
never know, and it is a matter of per
sonal, individual feeling at the time. 

The very fact that he tried is what we 
should look at, and if he continues to 
keep up his physical condition I think it 
will have a greater impact on his ability 
to meet the challenges of his office than 
anything else I know of. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. STEVENS. I yield. 
Mr. ROBERT C. BYRD. Mr. President, 

I thank the distinguished a~ting Republi
can leader for his observations and for 
his thoughtful comments. 

I share the viewpoint that he has ex
pressed, and I join with him in express
ing this feeling about the President and 
about his need for exercise and also in 
recognizing that these times of stress, 
and particularly in these high-stress of
fice positions that are held by certainly 
the President and others as ourselves, 
there is a need for doing what can be 
done to maintain good health and body 
fitness. 

I think the Senator's statement is 
reasoned and very considerate, and I 
commend him on it and I thank him. 

Mr. STEVENS. I thank the majority 
leader. 

CITIZENSHIP DAY 
Mr. STEVENS. Mr. President, on this 

day, September 17 in 1787, the delegates 
to the Constitutional Convention in 
Philadelphia signed their names to a new 
document, the Constitution of the United 
States. On the day of the signing, the 
document was termed "the finest ex
pression of the determination of a free 
people to govern themselves and protect 
their liberty.'' Those words still hold true 
today. 

Since that time, our Constitution has 
weathered many tests. Fortunately, the 
Founding Fathers had the wisdom to 
make the Constitution fairly straight
forward and very difficult to change. 

But today, I believe we are in the midst 
of a very serious constitutional crisis. 
Government policies have seriously 
eroded the constitutional rights of pri
vate citizens to own land in this country 
through devices like land acquisition, 
taxation, and manipulation of water 
rights. 

The rights of citizens of States to de
termine their own destinies through the 
use of their lands have also been eaten 
away by Federal officials. 

Congress needs to take stock of the 
Federal Government's relationship with 
the States. The agreement by the Con
stitutional Convention in 1787 and the 
subsequent ratification of the document 
by the States represented an unprece
dented act by sovereign States to unify 
and, at the same time, relinquish some 
of their sovereign powers to cement the 
Union of the former colonies into a 
single Nation. 

Yet, we must not forget that the Na
tion remains a Union of the States, and 
that the ultimate power of the govern
ment springs from the States and their 
populations. 

As a westerner, I am greatly con
cerned that the Nation is rapidly divid
ing between East and West. Evidence of 
this political division appears daily and 
has been portrayed in numerous articles 
as the "Sagebrush Rebellion." 

What we are seeing is the reaction to 
a Government which is increasingly 
overreacting and overregulating its pop
ulace because of lack of knowledge of 
the special circumstances which exist in 
the individual States. 

The burden of this overreaction falls 
particularly heavily on the Western 
States because of the vast land holdings 
of the Federal Government. For ex
ample, in my State nearly 95 percent of 
the land is held in Federal ownership. 

We are less able to deal with the Fed
eral Government as sovereign because 
of this overbalance of land ownership. 
In all States east of the Mississippi, the 
Federal Government owns less than 10 
percent of the land, usually less than 
5 percent. 

The Federal presence does not weigh 
so heavily on States and people residing 
within the Eastern States. In the West, 
it is different. 

Congress deals daily with the unique 
concerns of the West: In energy matters, 
we are concerned that State and local 

control will be usurped in the name of 
energy development, most particularly 
as it relates to the appropriation of the 
lifeline of the West: water. In land 
policy, we fear that misperceptions 
fostered by outmoded theories of land 
use will be visited upon the citizens of 
Western States. Most of all we fear that 
this country is losing its sense o! part
nership between the States and Federal 
Government. 

The basic concept of the Constitution 
and its unique beauty is that the Nation 
is a Union of the States. 

Accepted as a given fact is that each of 
the States was in the best position to 
judge the effects of Federal policy on 
their populations. 

That theory was unique in its time and 
remains the cornerstone of our Union. 
Many of us fear that this sense of 
uniqueness is being eroded and replaced 
by an attitude that the Federal Govern
ment is paramount and the States sec
onda.ry. 

This is a serious matter. The Consti
tution recognized as a fundamental fact 
that there could be no Union without a 
partnership between the States and the 
Federal Government. More and more, 
there are advocates asserting the Federal 
Government should ignore the States 
and deal with issues in a single, unitary 
fashion, in the national interest, without 
rega.rd to the uniqueness of individual 
States and the lifestyles of their citizens. 

To undermine the basic concepts of 
our Constitution is a grave mistake. The 
strength of our Nation rests in the Union 
upon which it is based. We should strive 
to keep that Union operating in the 
framework in which it was conceived
as an equal partnership between State 
and Nation. 

On this day, the anniversary of the 
signing of our Constitution, I take this 
opportunity to call to the attention of the 
Senate the plight of those of us in the 
West who try to maintain the basic con
cepts of the Union. 

I thank the Chair. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that there now 
be a brief period for the transaction of 
routine morning business not to exceed 
10 minutes, and Senators may speak 
therein up to 5 minutes each. 

The PRESIDING OFFICER (Mr. 
HEFLIN). Without objection, it is so or
dered. 

DEAN MANION-A GREAT AMERICAN 
Mr. HELMS. Mr. President, I have 

been remiss in not having paid my re
spects earlier to the late Dean Clarence 
Manion, who died on July 28 after suf
fering a stroke 2 weeks earlier. 

Not a day has passed, however, that I 
have not thought of the great loss sus
tained by all Americans when Dean 
Manion departed. As so often is the case, 
I suppose, a great many citizens of this 
land may not be really familiar with the 
career, character, and dedication of 
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Clarence Manion. He was a brilliant man, 
a brave man. And he ·loved his God and 
his country as fervently as any man I 
ever knew. 

Mr. President, I first met Dean Manion 
in the early 1950's when he came to 
Washington at the request of the Senate 
Committee on the Judiciary. The com
mittee sought Dean Manion's counsel on 
a piece of legislation before the commit
tee. Many of the congressional commit
tees similarly sought the advice of this 
wise American through the years, and he 
always was willing to share his talents. 

At that time, I was administra.tive as
sistant to Senator Willis Smith, who was 
a member of the Judiciary Committee. 
Following Senator Smith's death, and 
upon my return to Raleigh, my friend
ship with and for Dean Manion contin
ued and grew. He came to Raleigh on 
more than one occasion at my behest to 
discuss various constitutional issues at 
public meetings in which I was a partici
pant. 

It would be impossible to detail here, 
in a brief time, the remarkable career of 
Clarence Manion, Suffice it to say that 
he was constantly aware of, and con
cerned about, the tendency in America to 
depart from constitutional principles. He 
was a valiant warrior against that trend. 
While many others were too timid to 
speak out, Clarence Manion wasn't. Day 
after day, week after week, he warned the 
American people that their liberties were 
being trampled by the disciples of big 
Government. 

A quarter of a century ago, he began 
a nationwide weekly radio broadcast 
called the "Manion Forum." More than 
once I had the privilege of appearing 
with him on this broadcast. He did not 
create the "Manion Forum" as a means 
of making money. I suspect that he made 
little, if any. Money was not important 
to Dean Manion. Standing up for Amer
ica was. 

Mr. President, I speak today not in an 
attempt to pay tribute to Clarence 
Manion, because what he stood for, and 
the way he stood-these are a tribute to 
him. I don't possess the eloquence, and I 
doubt that anyone else does, really to 
"pay tribute" to him. I can say only that 
he was one of the most remarkable men 
I ever knew, and that my admiration and 
affection for him knew no bounds. 

Dean Manion's splendid son, Dan, an
nounced in mid-August that the broad
cast, "Manion Forum," would be discon
tinued. As Dan put it: "The family wishes 
the 'Manion Forum' could continue, but 
realistically it cannot because Dean 
Manion was the 'Manion Forum.' " 

I want the Manion family to know 
that this Senator from North Carolina 
is deeply grieved at the loss of Dean 
Manion. It is a loss to all Americans
even those who never realized that Clar
ence Manion was a courageous guardian 
of their liberties and a tireless defender 
of Christian principles. 

Mrs. Helms joins me in extending our 
genuine sympathy to the Manion family. 

THE BICENTENNIAL OF THE 
CONSTITUTION 

Mr. HELMS. Mr. President, I would 
like to continue sharing with my col-

leagues the lectures given as part of the 
1979 Winter Symposium presented by the 
Student Bar Association of the Campbell 
University School of Law. The sympo
sium. entitled "In Anticipation of the 
Constitutional Bicentennial: The Philo
sophical Foundations of the Creation of 
a Nation," accomplished its goal of 
identifying and evaluating the roots of 
American fundamental law by inviting 
distinguished speakers to present lectures 
on the American Constitution and its 
English history. 

This, the third lecture which I have 
submitted, was presented by Dr. J. Stan
ley McQuade, whose education in Ireland 
has made him particularly knowledgable 
on his topic "From Magna Carta to the 
May:fiower." Dr. McQuade received his 
law degree, Ph. D., and M.D. degrees from 
the Queens University of Belfast. Here
ceived his masters in theology from 
Union Theological Seminary. A certified 
anesthesiologist, he has taught in grad
uate and undergraduate schools; prac
ticed medicine in Ireland, Canada, and 
the United States; and served for 20 
years as a Methodist minister. 

Dr. McQuade points out that the major 
difference between the Magna Carta and 
the U.S. Constitution is that the Magna 
Carta fails to give reasons to justify why 
people have the rights enumerated 
therein. But the Constitution, directly 
or by implication, has adopted many of 
the principles of the Magna Carta-in
cluding, but not limited to the concepts 
of trial by jury, due process, habeas 
corpus, the right to bear arms, the estab
lishment clause, and the prohibition 
against cruel and unusual punishment. 

Another important similarity pointed 
out by Dr. McQuade is that 

• • • (n]either Magna. Carta. nor the U.S. 
Constitution require that we conceive of the 
state as a. secular institution. • • • [To do 
so] would involve the shift !rom a. legal sys
tem based on rights, which imply moral 
ideals and ultimately religious ones, to a. sys
tem based on power, the positive notion that 
what the state orders is right. 

Mr. President, I ask unanimous con
sent that the lecture delivered by Dr. J. 
Stanley McQuade at the Campbell Uni
versity School of Law Winter Symposium 
on January 25, 1979, be printed in the 
RECORD at the conclusion of my remarks. 

There being no objection, the lecture 
was ordered to be printed in the RECORD, 
as follows: 

FROM MAGNA CARTA TO THE MAYFLOWER 

(By J. Stanley McQuade) 
The old seal of the State of Massachusetts 

shows a citizen, dressed in the garb of the 
late seventeen hundreds, with a sword in his 
right hand and a. copy of Magna. Carta in 
his left. It may seem odd to us that the 
colonists should so value an ancient and in
deed archaic statute such as Magna Carta, 
but the seal perfectly represents the political 
thinking of the colonists; force they were 
prepared to use as was necessary but it was 
force based on right and this right was ex
pressed preeminently !or them by Magna. 
Carta. When the colonies were being founded, 
applicants had been encouraged by the state
ment that they would be given the full rights 
of Englishmen so far as these were suitable 
to the conditions in the New World. Gov
ernors and magistrates were then expected 
to use English Law but given discretion on 
how to use it. 

When the magistrates began acting in an 

arbitrary and despotic manner without 
proper and fair legal procedure and it was 
round the provisions of Magna. Carta. that 
the dissatisfied citizens rallied. They de
manded, as Magna Carta had, that govern
ment be of laws and not of men, and when 
the demand was expressed in New England 
that the colony should have written laws 
to free the citizens from the arbitrariness 
of the magistrates this demand was ex
pressed in the form that the laws should 
resemble Magna Carta. In 1641 the Body of 
Liberties was produced in response and be
gins in terms reminiscent of chapter 39 of 
Magna Carta. 

"No man's life, person, family or property 
should be proceeded against-unless it be by 
virtue of some express law of the Country 
warranting the same, established by a gen
eral Court and sufficiently published, or in 
the case of a defect of a. Law in any par
ticular case by the Word of God. Chapter 39 
of Magna Carta states that "No free man 
shall be taken, imprisoned, disseised, out
lawed, banished, or in any way destroyed, nor 
will we proceed against him or prosecute 
him, except by the lawful judgment of his 
peers and by the law of the land." Numerous 
other provisions of the Body of Liberties 
echoed the great charter and it is concluded 
with the requirement that it be read publicly 
in every place just as Magna Carta had been 
publicly read in every country in England. 

The dissidents were not satisfied with this 
document. The provision that the Word of 
God could be used seemed to them to be a 
loophole for arbitrary decisions. The Massa
chusetts court felt obliged to defend itself 
and in 1656 published an answer to the com
plaints. It is interesting that the principal 
part of this answer consisted of a list of the 
principal provisions of Magna Carta and the 
laws of Massachusetts drawn up in parallel 
columns to show that no Engliehman was 
denied his rights in the colony. A similar 
tale could be told for Virginia "the Old Do
minion" where a provision of 1658 was passed 
on by the Court only when it was found that 
it was not contrary to anything in Magna 
Carta. 

A century and more later the same Magna. 
Carta would be used to protect the rights of 
the colonies as a whole against the English 
crown, focusing this time on the chapter 
Which stated that no taxes should be 1m· 
posed rwithout consultation, or as the colo· 
nists expressed it "no taxation without repre
sentation." This and other provisions of the 
Charter were later to have a significant in• 
put into the United States Constitution and 
the Bill of Rights. 

This emphasis on Magna Carta. by the 
colonists was no accident. They brought 
Magna Carta. with them to the New World 
as a. prized possession, it was the basis of all 
their early efforts at codification. Nor was it 
just a memory of it that they carried with 
them from the old country. William Penn, 
before setting sail for West Virginia. in 1682 
had an exact replica made, including even 
the original illuminations, of the manuscript 
of Magna. Carta in the Cottonian Library. 

The reasons for this emphasis on Magna 
Carta are not difficult to find. The seven
teenth century which saw the establish
ments of the American colonies was a period 
of constitutional struggle in England. The 
Stuart Kings and the established Church 
were employing prerogative powers and 
courts against the consciences of the Puri
tans and Catholics, and against the property 
of the lesser gentry (often the same people). 

This was seen as a. struggle between the 
rule of law on the one hand and tyranny on 
the other. Their great champion was Sir 
Edward Coke, chief justice of the Kings 
Bench. Coke had formerly been a. staunch 
supporter of the crown but !or unknown 
motives, which can hardly have been mer
cenary, felt obliged to champion the au-
thority of the Common Law against the 
crown. He was no natural hero, trembling on 
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his knees before the wrath of King James he 
still felt obliged to argue from the floor, so to 
speak, that "the King is under the Law" 
(Bracton). Coke's weapon was learning. 

Night after night he pored over the old 
Statute Books and the year books of the 
Common Law. Out of these old fields, he 
said, the new corn must grow. In particular 
he brought forth, refurbished and reapplied 
the provisions of Magna Carta embodied in 
the Common Law. Whether he did so accu
rately is very much open to question, but 
his learning was such that none but Sir 
Francis Bacon could argue with him, and 
Bacon was considered a Royal lackey and 
disregarded. 

Coke it was who resurrected the Statute 
of Edward III declaring that any Statut~ 
contravening Magna Carta would be null 
and void, and the great chief Justice de
clared that he too would disregard any Stat
ute or administrative provision which de
nied any of its provisions. This may be illogi
cal in a country which believes that a stat
ute may be altered or annulled by later stat
utes. Why should one Statute then be al
lowed to say that it or any other statute can
not be changed. 

Nevertheless Coke said it and the dissidents 
agreed with him and so was planted the idea 
of a privileged set of legislative principles 
that could only with ditnculty, 1f at all, be 
altered. Coke went on to describe these 
principles in detail and to apply them to 
the constitutional struggles of his day. In 
his court he refused to recognize any of 
the prerogative courts such as Star Chamber 
and the Ecclesiastical Commission and he 
used Habeas Corpus to liberate anyone im
prisoned by them. 

When he was finally dismissed !rom his 
post, he had himself elected to Parliament 
and continued the struggle there proposing 
the Petition of Rights in 1628. He refused to 
have it as a Blll, partly for political reasons 
but also partly because he believed that 1n 
principle his provisions were already con
tained in Magna Carta. His petitions were 
merely clar1flcatory. Nevertheless, the Peti
tion was later passed on and became the Blll 
of Rights and was, of course, very similar 
to the document of the same name that was 
appended to the American Constitution as 
the first eight amendments. 

The American constitutional law, both 
in general idea that there should be such 
law and also in its detailed provisions, was 
developed in a struggle in which the au
thor! ty and meaning of Magna Carta was 
the central issue. The provisions of Magna 
Carta may have been warped and extended 
here and there in the course of the argu
ment, but we cannot hope to understand 
American Constitutional Law without un
derstanding the older Charter. So we skip 
back through the Middle Ages and then 
hopefully proceed forward again. 

When WilHam Duke of Normandy defeated 
King Harold at Hastings in 1066 he claimed 
the throne not by conquest but as lawful 
King, appointed, so he said, by Edward the 
Confessor. He came, however, to a people 
who believed that they had laws and rights 
which the King too must respect and obey. 
From their ancestors the Saxons of North 
Germany and the Danes they had inherited a 
tradition of yeoman independence. Every 
man who carried a weapon or plied the oar 
had a voice in decisions. Their kings were 
not hereditary entirely, they were elected 
from among the royal household by the 
thegns, (Harold had been so elected) who 
were simply those citizens who owned more 
than a certain amount of land, and the 
rights of such Kings were carefully circum
scribed by custom. 

The customs indeed had been put down in 
written form by the Christian King Ethel
bert, in the Dooms of King Alfred, and most 
recently in the laws o! King Canute. It was a 

well developed body of law, heavlly influ
enced by Biblical ideas as well as folk cus
tom and applied in a system of shire or 
county courts under the presidency of the 
shire reeve (or sheriff) representing the 
King, and the Bishop representing the 
Church. William the Conqueror professed 
respect for these laws as lawful king and 
swore to protect the ancient laws and cus
toms. But he advanced the Royal Power and 
the central administration and put down 
brutally any resistance to his rule. 

Almost one mi111on people, about half of 
the population, died by the sword or starva
tion in the rebellions that followed Hastings, 
and the memory of that "pacification" lin
gered for centuries in England and may have 
contributed to their suspicion of all things 
Continental. But the memory of their an
cient rights and freedoms lingered also. In 
1290, almost 300 years after the conquest, a 
book called "The Mirror of Justice" was pub
llshed by an English official harking back 
to the good old days and the good old ways 
of Canute and Alfred and Edward the Con
fessor. 

As the Norman Population became ab
sorbed into the larger English one they be
gan to consider themselves as English and 
they too ca.me to accept this tradition as 
their own. This process was virtually com
plete by 1200 and everyone spoke "English." 
This tradition of law and liberty continued 
to assert itself against the growing power 
of the Norman monarchy. When Wi111a.m Ru
fus, the tyrannical son of the Conqueror, 
died in a hunting "accident" his successor 
Henry I felt obliged to reatnrm the policy 
of William I to respect the ancient laws and 
freedoms of the land. 

An ancient book, the Laws of Henry, may 
or may not represent his effort to set down 
just what those laws and freedoms were and 
a document has survived preserving his 
promises which is important since this 
"Charter of Henry" was used by Archbishop 
Stephen Langton in drafting Magna Carta. 

The struggle between the rule of law and 
the power of the monarchy was to be a re
current theme in English history and in 1215 
it produced Magna Carta. Cynics have pro
fessed to see in this no more than a battle 
of interests, a contest between the Crown 
and the greater nobles, with no real issue 
of human rights involved at all. But my 
fellow countryman Mr. Oscar Wilde has de
fined a cynic as someone who knows the price 
of everything and the value of nothing, and 
I would submit that this is a case in point. 
Private interests there inevitably were but 
this struggle was preeminently conceived as 
an issue of rights, and by that they meant 
the rights of free men. 

The evils of King John and the righteous
ness of the Barons may in the past have been 
overplayed. John was a complex character 
to be sure with bursts of the desire to be 
a good as well as a great king, but to his 
contemporaries he seemed the epitome of 
evil. He has since been described by Hero
dotus picture of the tyrant: "He disregards 
laws, violates women and puts men to death 
without trial." This fits him. He ravaged their 
womenfolk, pillaged their possessions and 
threatened their lives according to his whim. 
His wars made him perennially in need of 
money so that he was called "John Lackland," 
moreover he lost his wars, unforgivable in 
a Norman King, and so was called John 
Softsword. His sudden and unpredictable 
changes themselves followed no laws. He 
moved rapidly from defiance of the Pope to 
papal puppet, from enemy of Louise Phillippe 
of France to ally, now friend and patron of 
some great nobleman, now his implacable foe, 
following no patterns but his temporary 
interest. 

In the literal meaning of that term he was 
an unprincipled man and so the perfect 
opponent of law and justice. The Barons were 
no saints either, but they had a.mong them 

men of integrity and principle. These late: 
rallied round the nine year old son of John 
to secure him on the throne and above all 
to establlsh law and order, and the early 
years of Henry III, when these men were in 
control, saw the establishment of the tradi
tions of the English courts of justice. 
Bracton, writing in 1258 claimed that the 
justiciars of this period, men such as William 
Raleigh and Martin Pateshull were giants of 
the bench and. the yearbook reports support 
his contention. 

Moreover, it should not be forgotten that 
foremost a.mong the nobles was the Arch
bishop of Canterbury Stephen Langton. He 
played a leading part both in the opposition 
to King John and in the drafting of Magna 
Carta. He gathered the chief barons together 
and exhorted them to play their part, he 
read to them the manuscript of the Charter 
of Henry I, and set up the commission to 
draft the demands on the King. Langton was 
himself the appointee of the Pope. 

A cardinal was forced on King John 
only after an interdict, but he did not al
low that to alter his position when the 
Pope became the ally of the King. He sat in 
the chair of Thomas a Becket and must have 
known that he was in d81ily peril of his life 
from the King but was no more moved ap
parently by fear than he was by favor. 
When John was pillaging the countryside 
with an army he faced him twice, alone, and 
won. He worked with the Barons and worked 
for their rights. He gathered .them in coun
cil and made them swear an oath, one by 
one, to fight for Uberty or die. But he would 
not permit the rights of lesser persons to 
be forgotten. Only the villains were left 
out. Magna Carta extended only to free 
men. But the Black Death, by making la
borers scarce, remedied that defect later, 
and the great Charter was held .to apply to 
all Engllshmen. 

The same issue was later to be raised in 
the American colonies, and Magna Carta 
was at first held not to apply to indentured 
persons until their bond was paid off. There 
is one noticeable difference between Magna 
Carta and the United States Constitution. 
In Magna Carta no reasons are given to jus
tify the demands. 

No one in the negotiations and struggles 
of the thirteenth -century ever formulated the 
question as to why people had such rights. 
To Langton and any law minded person the 
answer would, I think, have been obvious. 
The Engllsh legal tradition had been long 
influenced by the Church and as we hav·e 
seen the Bishops before the conquest sat in 
on the proceedings of the County Courts. 
That a man has value as a creature of God 
and so has rights would have seemed to them 
elementary. Langton moreover was ac
quainted with Roman Law as well as Ec
clesiastical Law. He would then have seen 
law as the expression of the Law of Nature, 
enacted in the mind of .the Creator and un
changeable, at least as regards its principles. 

Within such a framework of ideas such a 
scheme as Magna Carta would seem natural. 
The universe is governed by the law and 
good purposes of God. A nation must then 
be governed by law not caprice, and this 
law should have central unchanging prin
ciples as well as more detailed adaptable 
rules. Moreover there is only one place for 
.the king to be in such a scheme and that 
is under tbe law. He can only be conceived 
as its executive officer putting its principles 
into effect for the general good. 

Magna Carta does not, of course, talk in 
such high flown terms. It is a most prag
matic document, dealing, for the most part 
with very particular things, but it treats 
them in a most humane way with a nice re
gard for human rights. Much of it has to do 
with the old feudal incidents; wardship, i.e., 
the rights of the Feudal Lord to have the use 
of the land of minors till they come of age; 

. 
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or marriage, the right to have some say 1n 
the remarriage o! the wi!e o! a deceased and 
a tee !or agreeing to it. These customs were 
part o! the feudal theory o! land holding 
and had reason enough in the beginning but 
had become legalized robbery, with women 
being forced to marry the feudal lord's choice 
with a large extortionate fee in addition, and 
orphans being llke prisoners, their lands 
wasted during their minority and being ran
somed only with extortionate payments at 
their majority. 

Magna Carta did not abolish these Inci
dents, time did that, but demanded that they 
be managed humanely and fairly. The widow 
may remain unmarried 1! she wlll, or marry 
only wlllingly and only a reasonable fee be 
demanded. The orphan heir must be properly 
educated, his lands not wasted and again a 
reasonable payment only required at his ma
jority. And note, this was not only demanded 
of the King, the supreme feudal Lord, it was 
also enjoined on the Barons and lesser no
blllty. Fairness and humanity had to extend 
all the way down. The provisions dealing with 
foreign merchants brea.the some splrtt. They 
are to be allowed to come and go freely with
out interference to their person or goods, and 
"without any evll tolls." 

In time of war, the merchants of an enemy 
country are to be held untll it ls seen 1! 
English merchants are being well treated by 
the enemy, if so, they are to be released to 
go about their business. This is not a de
mand dictated by baronial Interest. It ls a 
magnanimous attitude dictated by the Idea 
that national policies, as well as the King, are 
under law and must be falrminded. 

The same sort of thing could be said about 
all the other multifarious provisions of the 
charter, they relate to the length of time 
that the king can hold land eschea.ted !rom 
felons, about the rig'hts of common people 
to fish in the rivers and hunt in the forest. 
E .g. Ch. 48, all evll customs concerning for
ests, warrens, ... rivers and their keepers, 
shall straight away be enquired into in 
each county, by twelve sworn knights of the 
same shire chosen by reputable persons of 
the same county, and within 60 days be 
abolished so as never to be restored a.ge.ln. 
A good many are about the administration of 
courts of law. Formerly the King's court of 
appeal followed him wherever he went and 
a litigant might have to track all over the 
country to have his case heard. Magna Carta 
says that the king's court of law must be es
tablished in one place. It also provides that 
the petty assizes. the speedy remedies that 
enabled small tenants, thrown off their land, 
to be reinstated quickly before they starved 
to dea.th, these must be held every month and 
within the county as poor people cannot at
ford to run off to London to get their rights. 
Some of the provisions e.re more familiar. 
Ch. 28-31 says that no government omcer 
shall take corn or goods or horses or timber 
or anything else of any man without paying 
for tt, unless the man give lt o! his own 
free wm. Ch. 12 says that no scutage (I.e. 
shield money, money required to wage war) 
shall be imposed unless by the geneml coun
cll of the realm. This is indeed the old Anglo
Saxon law and the original of the war cry o! 
our colonial forefathers "no taxation without 
representation.•• 

Ch. 20 speaks of amercement or the king's 
mercy. When we discover that the klng's 
mercy is a fine we may think lt badly named, 
but since the alternative was something like 
having your feet cut off or being hanged, dis
embowelled and your head displayed on a 
spike, it may indeed have seemed merciful. 
Magna Carta, however, provides that a free 
man shall only be amerced after the manner 
of t:he fault, a. small fine for a small fault, a 
greater one for a larger fault "according to 
the heinousness of it." The important pro
vision ts that the fine shall be "after the 
manner of the faults." The punishment shall 
fit the crime. In this we see the forebear of 

our provision about cruel and unusual 
punishments. Ch. 20 also made provision 
that such fines should not be such as to take 
away the livelihood of the family and the 
livelihood of even the lowest class 1n society, 
the vlllalns who were almost slaves, 1s ex
pressly guaranteed. For "a vlllain shall be 
ammered after the same manner, saving to 
him his wainage" (his patch of ground abd 
dwelling). 

Ch. 36 speaks of a. writ of lnqutsltion of 
life or limb, which it is said, must be given 
freely and not dented. This refers to a writ 
that could be demanded by a prisoner held 
on a serious charge pending trial. It directs 
the sheriff to make enquiry whether the per
son is properly held or only accused out of 
spite and malice (De odlo et atia). In this 
we can see the germ of the writ of Habeas 
Corpus. 

Ch. 51 promises that all foreign merce
naries shall be sent out of the kingdom, an 
Important provision. If government is to be 
by consent the principal impediment, out
side force, must be removed. The right of 
the private citizen to possess arms had the 
same reason. It should not guarantee the 
right to keep a pistol--a nuclear rocket 
perhaps. 

Ch. 45 is interesting and worth a. little 
attention at the present time. "We wlll not 
make any justices, constables, sheriffs or 
balllffs but of such as know the law of the 
realm and mean duly to observe It." This 
item was dropped from subsequent issues 
of the charter. Perhaps we ought to restore 
it. 

Chs. 39 and 40 are perhaps the most fa
mous provisions of the charter, and undoubt
edly the forebearer of the due process clause 
o! the fourteenth amendment and o! the 
right to trial by jury. John's charter runs 
as follows: "No free man shall be arrested, 
nor imprisoned nor outlawed nor exiled nor 
in any way destroyed, nor will we come upon 
him nor wlll we send upon him, except by 
the lawful judgment of his peers, or by the 
law of the land. Ch. 40 states "We will sell 
to no man, deny to no man, nor delay to any 
man, justice or right." 

As oonfirmed by Edward the Ftrst In the 
twenty-fifth year of his reign (around 1300 
a.d.) the charter again states that no free 
man shall be arrested nor Imprisoned but 
adds "nor shall he be deprived of any free 
tenement (landholding) nor of his Uberties 
or free customs." This addition is the as
sertion of the sanctity o! freedom. It 1s 
rooted not ln any philosophy o! will that a 
man may do as he pleases beca.use he pleases. 
It is based on the idea. of a sturdy English
man, a citizen worthy of respect and good 
treatment, with the right to stand up and 
say his piece as a free man. Neither reason 
nor explanation Is added to this bare state
ment but the provision requires some theory 
as to why a man should have this value and 
be so respected. That its roots are In the 
Christian Laws of the Anglo-Saxon kings 
with perhaps some additional fiavor from 
the reviving natural law theory of Roman 
Law is not too hard to believe. That Arch
bishop Langton, the moving spirit in the 
whole enterprise, saw It In this way is vir
tually certain. Bracton, writing less than 
fifty years later, certalnly did. Writing in the 
middle of a second Baronial uprising he 
comments "the King is under God and the 
law and 1! his exercise o! power is un
bridled, we must put one on him." 

It remains only to comment on the first 
chapter of Magna Carta which states "That 
the Church o! England shall be free." This 
simply meant that the Church shall no long
er be a tool of the government but free to 
do its own work and free to elect its own 
bishops. The converse that the state shall 
not be the tool of the church, nor its power 
used to coerce the consciences of citizens 
was to be the subject of another struggle 1n 

the early years of the seventeenth century 
when crown and established church com
bined rto oppress the puritans. T.he estlllb
llshed Church o! England was able to use 
the royal prerogative court.s of the Stuart 
Kings to bring pressure to bear on all non
conformists. The puritans bitter experi
ence o! this time and their distaste for the 
idea o! Established Church has become en
shrined in our constitutional provision 
that Congress shall not pass any laws to 
Establish any Rellgion. This is not a direct 
deduction !rom chapter one o! Magna Carta, 
but it is a development o! the idea Implicit 
in It, of the Church as a spiritual entity 1n 
the community, contributing to its govern
ment but not identical with it, free to pro
test as Langton protested when wrong was 
being done. 

As Dr. Lowry has pointed out the Constitu
tion does not express this relationship ae 
the separation o! church and state, and I 
would agree with him that it is unfortunate 
that it has been so expressed. Neither Magna 
Carta nor the United States Constitution re
quire that we conceive of the state as a secu
lar institution. We have never done so. As Mr. 
Justice Douglas has expressed it, our laws 
and pollticalinstitutions imply the Deity. To 

secularize it w.ould require drastic surgery on 
our political theories, and I am not sure 
that the people who are pushing the secular 
interpretation o! the constitution would Uke 
it. Prof. Levinson has contended, and I 
agree with him, that this would involve the 
shift from a legal system based on rights, 
which imply moral ideals and ultimately re
ligious ones, to a system based on power, the 
positive notion that what the state orders 1a 
right. It is paradoxical then that the secular 
forces 1n our society, since they insist on 
their rights, are using arguments derived 
from a natural la.w and Blbllcal heritage. 

But I digress!! We have looked at the 
broad outllne o! the great charter and it 
remains to trace the use made of it 1n our 
constitutional history. It was no sooner made 
than John capitulated to the Pope and even 
paid him an annual rent for the privilege of 
being King. The Pope thereupon declared 
the charter void, and John treacherously 
prepared to reassert himself against hla en
emies. He died in 1216 (before the lsaue 
could be decided) !rom overindulgence, so it 
Is said, in peaches and Malmesey wine. The 
principal barons, to their credit, rallled 
around his nine year old son Henry m and 
as their first measure reissued and reaftlrmed 
the charter. In 1254 the barons again re
volted and captured Henry m and his son 
Edward and imprisoned them. Edward felt 
that the grievances o! the barons were gen
uine but he did not express himself openly; 
he escaped, rallled support and defeated the 
barons in 1255. However he immediately pro
ceeded with reforms. 

Edward was virtually ruler for almost a 
score o! years following although h1s father 
was stlll alive. Edward I had a talent for 
law and efforts were made to expand the 
charter into a proper detailed code o! law. 
These were not successful, however. Engllsh 
law expanded by judicial decision rather 
than statute, but Magna Carta was enrolled 
as the first Statute in the Statute Book. 

In the reign o! Edward III, as Coke was 
later to notice, a statute was enrolled de
claring any legislation ·appealed to from time 
to time in suits of law, and became incor
porated in the common law. Less and less 
tended to be heard o! it, however, untll the 
civil unrest of the Stuart period when Sir 
Edward Coke wrote a commentary upon 
Magna Carta to support his claims that 
there could be no courts established save 
by the consent of Parliament, and that no 
one could be imprisoned under Royal pre
rogative but only by the law of the land 
and the judgment of his peers, which for 
Coke meant Jury trial. 
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King James insisted that he was a judge 

and could try and adjudicate cases, too. 
His argument to Coke was, "Is not the Law 
reason, and have I not my share of reason?" 
Coke's answer was that law was reason cer
tainly, but reason that had become incor
porated into law, so that mere natural rea
son was not sufficient to learn it; many years 
of study were also required. Coke is in es
sence here establishing the supremacy of 
law. Indeed he explicitly quoted Bracton's 
words that the king is under the law, but 
politely forbore to mention the passage 
about putting a bridle on the royal preten
sions. 

This was the high noon of Magna Carta's 
prestige among the English people. The great 
days of Stephen Langton and King John 
were relived. Magna Carta spoke of the privi
leges of being an Englishman, and Magna 
Carta was the law, indeed with solemn oaths 
it had been enjoined on the English Kings 
forever. When William Penn was being tried 
for preaching in the streets in London, he 
was charged with sedition, disturbance of the 
peace, etc. The jury were directed by the 
judge to find him guilty of these. They would 
only return him gull ty of preaching in the 
street. 

The judge was furious and threatened to 
keep them incarcerated without food, water, 
heat nor so much as a chamber pot until 
they returned the verdict he demanded. 
They refused.. The judge wished to charge 
them again without the presence of Penn, 
so he had him removed from the court and 
then harangued the jury again. Penn, how
ever, was within hearing and shouted in to 
the jury, "remember Magna Carta, remember 
that you are Englishmen." The foreman of 
that jury, Bushel, was imprisoned, but freed 
under a writ of Habeas Corpus. Bushel's case 
is supposed to establish the proposition that 
a jury must be free to do its work. This prop
osition was surely already established un
der Magna Carta. What happened in the 
struggle with the Stuart monarchy was that 
the principles of Magna Carta were brought 
out of the closet and reestablished firmly in 
the English constitutional tradition. These 
were expressed by Coke's Petition of Rights 
which was later incorporated 1n the B111 of 
Rights after W1lliam of Orange was estab
lished on the Throne in 1689. Coke's petition 
cites all the provisions of Magna Carta that 
we have noted concerning fair trial, etc. A 
number of these provisions, such as the 
prohibition of quartering troops on the pop
ulation, the right to bear arms, and jury trial 
are almost directly incorporated into the 
American B111 of Rights. 

That all this was taking place at the time 
when the American Colonies were being 
established may be regarded as a fortuitous 
accident of history or as Divine Providence, 
but whatever your preference the principles 
of Magna Carta and indeed a number of its 
detailed provisions found their way into the 
Constitutional Law of the United States. The 
monument erected by the Virginia Bar Asso
ciation states: 

THE COMMON LAW 
Here the Common Law of England was 

established on this continent with the ar
rival of the First Settlers on May 13, 1607. 
The first charter granted by James I to the 
Virginia Company in 1606 declared that the 
inhabitants of the colony " ... shall have 
and enjoy all liberties, franchises and immu
nities . . . as if they had been abiding and 
borne within this our realme of Englande ... ". 
Since Magna Carta the Common Law has 
been the cornerstone of individual Uberties, 
even as against the crown. Summarized later 
in the b111 of rights its principles have in
spired the development of our system of free
dom under law, which is at once our dearest 
possession and proudest achlevement.-Pre
sented by the Virginia State Bar May 17, 1959. 

CX.XV--1559-Pa.rt 19 

(Plaque at Jamestown commemorating the 
introduction of the common law into Amer
ica.-Courtesy, James town Foundation.) 

This has been considered by some to be 
an overstatement of the case. Whether it is 
statement or overstatement, I wlll leave you 
to judge. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is closed. 

SECOND CONCURRENT RESOLU
TION ON THE BUDGET 

The PRESIDING OFFICER. Under the 
previous order, the Senate will now re
sume consideration of the pending busi
ness, Senate Concurrent Resolution 36, 
which the clerk will state by title. 

The legislative clerk read as follows: 
Senate Concurrent Resolution 36 revising 

the congressional budget for the U.S. Govern
ment for fiscal years 1980, 1981, and 1982. 

The Senate resumed consideration of 
the concurrent resolution. 

Mr. MUSKIE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
ob' ection, it is so ordered. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the following 
members of the staff of the Committee 
on the Budget be allowed to remain on 
the floor during consideration of and 
votes on Senate Concurrent Resolution 
36: 

John McEvoy, Karen Williams, Sid 
Brown, Susan Lepper, Cornie Motheral, 
George Merrill, Brenda Tremper, John 
Tillson, Liz Tankersley, Bob Sneed, Jim 
Capra, Eric Hemel, Tom Sliter, Martin 
Kress, Joe Ridge, Jim Conroy, Jack Con
way, Charlie Flickner, Chuck Riemen
schneider, Porter Wheeler, Allan Mandel, 
Ann Hadley, Ann Ertle, John Nelson, 
Gina Knoll, Mark Bobseine, Bob Boyd, 
Carol Cox, Becky Davies, Bob Fulton, 
Bob Helm, Janis Moore, Susan Petrick, 
Joyce Purcell, Tom Sullivan, Gail Shelp, 
Jill Wissler, and Steve Bell. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. I ask unanimous con
sent that the use of small electronic cal
culators be permitted on the floor during 
the consideration of Senate Concurrent 
Resolution 36. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 554 

(Purpose: Complete substitute to refiect 
compromise proposal) 

Mr. MUSKIE. Mr. President, I have 
an amendment at the desk which I call 
up at this time. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Maine (Mr. MusKIE, for 
himself, Mr. BELLMON, Mr. HOLLINGS, Mr. 

CHILES, Mr. BIDEN, Mr. JOHNSTON, Mr. SASSER, 
Mr. HART, and Mr. ExoN) proposes an un
printed amendment numbered 554. 

Mr. MUSKIE. Mr. President I ask 
unanimous consent that further 'reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the resolving clause and 

insert the following: 
"Sec. 1. That the Congress hereby deter

mines and declares, pursuant to subsection 
310 of the Congressional Budget Act of 1974 
that in order to achieve a balanced budget 
in fiscal year 1981 and deficit reductions in 
fiscal year 1980, the following reconc11iation 
instruction is appropriate: 

(a) The allocation pursuant to section 302 
(a) of the Budget Act to the Committee on 
Appropriations for all legislation within its 
jurisdiction shall not exceed $383.6 billion 
in budget authority and $338.4 billion in 
outlays as assumed 1n this budget resolu
tion. If some rescission of appropriations 
proves necessary to prevent any regular or 
supplemental appropriation for fiscal year 
1980 exceeding the ce11ings provided in this 
section, the Committee on Appropriations 
shall report legislation to rescind the neces
sary amounts. 

Pursuant to section 310 of the Congres
sional Budget Act of 1974, the Committees 
on Agriculture shall reduce spending for 
fiscal year 1980 in reported or enacted laws, 
bills, and resolutions by $100,000,000 in 
budget authority and $100,000,000 in outlays 
and are instructed to report promptly their 
recommendations for changes in new budget 
authority for fiscal year 1980, budget author
ity initially provided for prior fiscal years, 
and new spending authority which is to be
come effective during fiscal year 1980 con
tained in reported or enacted laws, b1lls, and 
resolutions within the jurisdictions of those 
committees sufficient to accomplish the re
duction required by this section. 

Pursuant to section 310 of the Congres
sional Budget Act of 1974, the Committees on 
Armed Services shall reduce spending for 
fiscal year 1980 in reported or enacted laws, 
bills, a.nd resolutions by $100,000,000 in 
budget authority and $100,000,000 in out
lays and are instructed to report promptly, 
their recommendations for changes in new 
budget authority for fiscal year 1980, budget 
authority initially provided for prior fiscal 
years, and new spending authority which is 
to become effective during fiscal year 1980 
contained in reported or enacted laws, bills, 
and resolutions within the jurisdiction of 
those committees sufficient to accomplish 
the reduction required by this section. 

Pursuant to section 310 of the Congres
sional Budget Act of 1974, the Senate Com
mittee on Environment and Pu!blic Works 
and the House Committee on Public Works 
and Transportation shall reduce spending 
for fiscal year 1980 in reported or enacted 
laws, bills, and resolutions by $250,000,000 
in budget authority and are instructed to 
report promptly, recommendations for 
changes in new budget authority for fiscal 
year 1980, budget authority initially pro
vided for prior fiscal years, and new spending 
authority which is to become effective dur
ing fiscal year 1980 contained in reported or 
enacted laws, bills, and resolutions within 
the jurisdictions of those committees suffi
cient to accomplish the reduction required 
by this section. 

Pursuant to section 310 of the Congres
sional Budget Act of 1974, the Senate Com
mittee on Finance and the House Commit
tee on Ways and Means shall reduce spend
ing for fiscal year 1980 in reported or enacted 
laws, bills, and resolutions by $300,000,000 
in budget authority and $1,400,000,000 in 
outlays and are instructed to report prompt-
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1y recommendations for changes in new 
budget e.uthority for fiscal year 1980, budget 
authority initially provided for prior fiscal 
years, a-nd new spending authority which is 
to become effective during fiscal year 1980 
contained in reJYOrted or enacted laws, bllls, 
and resolutions within the jurisdictions of 
those committees sumcient to accomplish 
the reduction required by this section. 

Pursuant to section 310 of the Congres
sional Budget Act of 1974, the Senate Com
mittee on Governmental Affairs and the 
House Committee on Government Operations 
shall reduce spending for fiscal year 1980 in 
reported or enacted laws, bills, and resolu
tions by $100,000,000 in outlays and are in
structed to report promptly recommenda
tions for changes in new budget authority for 
fiscal year 1980, budget authority initially 
provided for prior fiscal years, and new 
spending authority which is to become effec
tive during fiscal year 1980 contained in re
ported or enacted laws, bills, and resolutions 
within the jurisdictions of those committees 
sumcient ·to accomplish the reduction re
quired by this section. 

Pursuant to section 310 of the Congres
sional Budget Act of 1974, the Committees on 
Veterans Affairs shall reduce spending for 
fiscal year 1980 in reported or enacted laws, 
b1lls, and resolutions by $1100,000,000 in 
budget authority and $100,000 ,000 in outlays 
and are instructed to report promptly recom
mendations for changes in new budget au
thority for fiscal year 1980, budget authority 
initially provided for prior fiscal years, and 
new spending authority which is to become 
effective during fiscal year 1980 contained in 
reported or enacted laws, bills, and resolu
tions within theo jurisdictions of those com
mittees sumcient to accomplish the reduc
tion required by this section. 

Pursuant to sections 300 and 310 of the 
Congressional Budget Act o! 1974, the com
mittees specified herein shall report the rec
ommendations required by this resolution 
within thirty days after Congress completes 
action on this resolution, but not later than 
November 1, 1979. 

"Sec. 2. The following budgetary levels 
are appropriate for the fiscal years beginning 
on October 1, 1979, October 1, 1980 and Octo
ber 1, 1981: 

(a.) the recommended level of Federal reve-
nues is as follows: 

Fiscal year 1980: $514,700,000,000; 
Fiscal year 1981: $603,600,000,000; 
Fiscal year 1982: $658,400,000,000; 

and the amount by which the aggregate lev
els of Federal revenues should be increased 
or decreased is as foilows: 

Fiscal year 1980! +$2,000,000,000; 
Fiscal year 1981: +$9,700,000,000; 
Fiscal year 1982: -$38,700,000,000; 
(b) the appropriate level of total new 

budget authority is as follows: . 
Fiscal year 1980: $632,200,000,000; 
Fiscal year 1981: $649,200,000,000; 
Fiscal year 1982: $722,600,000,000; 
{c) the appropriate level of total budget 

outlays is as follows: 
Fiscal year 1980: $543,100,000,000; 
Fiscal year 1981: $589,500,000,000; 
Fiscal year 1982: $634,700,000,000; 
(d) tile amount of the deficit or surplus in 

the budget which is appropriate in the light 
o! economic conditions and all other relevant 
!actors is as follows: 

Fiscal year 1980: - $28,400,000,000; 
Fiscal year 19fH: +$14,100,000,000; 
Fiscal year 1982: +$23,700,000,000; 
(e) the appropriate ievel of the pubitc debt 

is as follows: 
FiscaJ. year 1980: $887 ,500,000,000; 
Fiscal year 1981: $906,300,000,000; 
~iscal year 1982: $921,800,000,000; 

the amount by which the temporary statu
tory limit on such debt should be accordingly 
increa.~ed is as follows: 

FisMI year 1980: $57,500,0~000; 

Fiscal year 1981: $76,300,000,000; 
Fiscal year 1982: $91,800,000,000. 
"SEc. 3. Based on allocations of the appro

priate level pf totaJ. new budget authotity 
and of total budget outlays as set forth in 
paragraphs (b) and (c) o! the preceding 
subsection of this resolution, the Congress 
hereby determines and declares pursuant to 
subsection 310(a) of the Congressional 
Budget Act of 1974 that, for the fiscal years 
beginning on October 1, 1979, October 1, 1980, 
and October 1, 1981, the appropriate level of 
new budget authority and the estimated 
budget outlays for each major functional 
category are respectively as follows: 

(a) National Defense (050) : 
Fiscal year 1980: 
(A) New budget authority, $136,800,000,-

000; 
(B) Outlays, $127,400,000,000. 
Fiscal year 1981: 
(A) New budget authority, $147,300,000,-

000; 
(B) Outlays, $138,300,000,000. 
Fiscal year 1982: 
(A) New budget authority, $159,000,000,-

000; 
(B) OUtlays, $148,900,000,000. 
(b) International Affairs (150): 
Fiscal year 1980: 
(A) New budget authority, $13,100,000,000; 
(B) Outlays, $8,300,000,000. 
Fiscal year 1981: 
(A) New budget authority, $14,000,000,000; 
(B) Outlays, $8,700,000,000. 
Fiscal year 1982: 
(A) New budget authority, $14,900,000,000; 
(B) Outlays, $8,700,000,000. 
(c) General Science, Space, and Technol

ogy (250): 
• Fiscal year 1980: 

(A) New budget authority, $5,900,000,000; 
(B) Outlays, $5,700,000,000. 
Fiscal year 1981: 
(A) New budget a.uthorlty, $5,900,000,000; 
(B) Outlays, $5,800,000,000. 
Fiscal year 1982: 
(A) New budget authority, $5,600,000,000; 
(B) Outlays, $5,700,000,000. 
(d) Energy (270): 
Fiscal year 1980: 
(A) New budget authority, $41,000,000,000; 
(B) Outlays, $7,000,000,000. 
Fiscal year 1981: 
(A) New budget authority, $4,700,000,000; 
(B) Outlays, $7,600,000,000. 
Fiscal year 1982: 
(A) New budget authority, $24,200,000,000; 
(B) Outlays, $9,500,000,000. 
(e) Natural Resources and Environment 

(300): 
Fiscal year 1980: 
(A) New budget authority, $12,700,000,000; 
(B) Outlays, $11,900,000,000. 
Fiscal year 1981: 
(A) New budget authority, $13,400,000,000; 
(B) Outlays, $12,700,000,000. 
Fiscal year 1982: 
(A) New budget authority, $14,100,000,000; 
(B) Outlays, $13,500,000,000. 
(f) Agriculture (350); 
Fiscal year 1Q80: 
(A) New budget authority, $5,000,000,000; 
(B) Outlays, $2,600,000,000. 
Fiscal year 1981: 
(A) New budget authority, $4,800,000,000; 
(B) Outlays, $3,200,000,000. 
Fiscal year 1982: 
(A) New budget authority, $3,900,000,000; 
(B) Outlays-, $3,600,000,000. 
(g) Commerce and Housing Credit (370): 
Fiscal year 1980: 
(A) New budget authority, $6,800,000,000; 
(B) Outlays, $3,000,000,000. 
Fiscal year 1981: 
(A) New budget authority, $5,900,000,000; 
(B) Outlays, $3,500,000,000. 
Fiscal year 1982: 
(A) New budget authority, $6,200,000,000; 
(:2) Outlays, $3,200,000,000. 

(h) Transportation (400): 
Fi&cal year 1980: 
(A) New budget authority, $19,500,000,000; 
(B) Outlays, $18,600,000,000. 
Fiscal year 1981: 
(A) New budget authority, $21,700,000,000; 
(B) Outlays, $19,8UO,OOO,OOO. 
Fiscal year 1982: 
(A) New budget authority, $20,400,000,000; 
(B) Outlays, $20,800,000,000. 
(f) Community and Regional Development 

(450): 
Fiscal year 1980: 
(A) New budget authority, $8,900,000,000;
(B) Outlays, $8,400,000,000. 
Fiscal year 1981: 
(A) New budget authority, $9,900,000,000; 
(B) Outlays, $9,200,000,000. 
Fiscal year 1982: 
(A) New budget authority, $9,500,000,000; 
(B) Outlays, $9,600,000,000. 
(j) Education, Training, Employment, and 

Social Services (500): 
Fiscal year 1980: 
(A) New budget authority, $29,700,000,000; 
(B) Outlays, $30,500,000,000. 
Fiscal year 1981: 
(A) New budget authority, $30,400,000,000; 
(B) Outlays, $30,000,000,000. 
FlscaJ. year 1982: 
(A) New budget authority, $30,300,000,000; 
(B) Outlays, $30,000,000,000. 
(k) Health (550): 
Fiscal year 1980: 
(A) New budget authority, $58,800,000,000; 
(B) Outlays, $54,200,000,000. 
Fiscal year 1981: 
(A) New budget authority, $70,500,000,000; 
(B) Outlays, $61,100,000,000. 
Fiscal year 1982: 
(A) New budget authority, $82,100,000,-

000; 
(B) Outlays, $68,100,000,000. 
( 1) Income Security ( 600) : 
Fiscal year 1980; 
(A) New budget authority, $216,600,000,-

000; 
(B) Outlays, $188,700,000,000. 
Fiscal year 1981: 
(A) New budget authority, $242,200,000,-

000; 
(B) outlays, $211,300,000,000. 
Fiscal year 1982: 
(A) New budget authority, $273,400,000,-

000; 
(B) Outlays, $234,700,000,000. 
(m) Veteran Benefits ·and Services (700): 
Fiscal year 1980: 
(A) New budget authority, $21,200,000,-

000; 
(B) Outlays, $20,600,000,000. 
Fiscal year 1981: 
(A) New budget authority, $21,900,000,• 

000; 
(B) Outlays, $21,400,000,000. 
Fiscal year 1982: 
(A) New budget authority, $22,800,000,-

000; 
(B) Outlays, $22,700,000,000. 
(n) Administration of Justice (750): 
Fiscal year 1980: 
(A) New budget authority, $4,200,000,000; 
(B) Outlays, $4,400,000,000. 
Fiscal year 1981: 
(A) New budget authority, $4,400,000,000; 
(B) Outlays, $4.500,000,000. 
Fiscal year 1982: 
(A) New budget authority, $4,500,000,000; 
(B) Outlays, ~4.500,000,000. 
(a) General Government (800): 
:nscai year 1980: 
(A) New budget authority, $4,400,000,000; 
(B) Outlays, $4,400,000,000. 
Fiscal year 1981: 
(A) New budget authority, $4,700,000,000; 
(B) Outlays, $4,400,000,000. 
Fiscal year 1982: 
(A) New budget ·authority, $4,900,000,000; 
(B) Outlays, $4,600,000,000. 
(p) General Purpose Fiscal Asslstanc• 

(850): 

I, 
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Fiscal year 1980: 
(A) New budget authority, $9,300,000,000; 
(B) Outlays, $9,300,000,000. 
Fiscal year 1981: 
(A) New budget authority, $8,200,000,000; 
(B) Outlays, $8,600,000,000. 
Fiscal year 1982: 
(A) New budget authority, $8,200,000,000; 
(B) Outlays, $8,200,000,000. 
(q) Interest (900): 
Fiscal year 1980: 
(A) New budget authority, $58,100,000,000; 
(B) Outlays, $58,100,000,000. 
Fiscal year 1981: 
(A) New budget authority, $60,900,000,000; 
(B) Outlays, $60,900,000,000. 
Fiscal year 1982: 
(A) New budget authority, $62,300,000,000; 
(B) Outlays, $62,300,000,000. 
(r) Allowances (920): 
Fiscal year 1980: 
(A) New budget authority, ~100,000,000; 
(B) Outlays, -$100,000,000. 
Fiscal year 1981: 
(A) New budget authority, -$100,000,000; 
(B) Outlays, -$100,000,000. 
Fiscal year 1982: 
(A) New budget authority, $0; 
(B) Outlays, $0. 
(s) Undistributed Offsetting Receipts 

(950): 
Fiscal year 1980: 
(A) New budget -a.uthorlty, -$19,700,000,-

000; 
(B) OUtlays, -$19,700,000,000. 
Fisqal year 1981 : 
(A)" New budget authority, -$21,500,000,-

000; 
(B) Outlays, -$21,500,000,000. 
Fiscal year 1982: 
(A) New budget authority, -$23,900,000,-

000; 
(B) Outlays, -$23,900,000,000. 

Mr. MUSKIE. Mr. President, I yield 
myself such time as I may consume, and 
ask unanimous consent that it be taken 
from the time on the concurrent 
resolution. 

The PRESIDING OFFICER. The Sen
ator has that right. 

Mr. MUSKIE. Mr. President, just 4 
months ago, the Senate agreed to the 
most thoroughly considered and strin
gent spending plan in the history of the 
budget process. It answered the need for 
a fiscal policy to help control inflation 
and the public demand that we scale 
down Federal spending. 

Those needs and the goal of a balanced 
Federal budget have not changed since 
we approved the first resolution 100 days 
ago. 

The budget we adopted to meet those 
goals included savings in every signifi
cant area of Federal activity. It assumed 
outlay reductions of $5.6 billion below 
current law. It projected a balanced 
budget in 1981. 

The Se~a.te adopted that anti-infla
tionary t>lan by a 2 to 1 margin. 

The country and the world are watch
ing to see if we stand by that commit
ment. 

The world and our fellow citizens are 
watching to see if we can actually bring 
the budget under control. 

They are skeptical about our inten
tions and our will. 

Confidence in America's a:bility to 
control its own economic future has 
eroded badly. We need only look to the 
soaring price of gold and the declining 
value of the dollar for evidence of that. 

Twenty-nine States have asked Con
gress to call a Constitutional Convention 

to force a balanced budget because they 
have lost faith that we can do it our
selves. 

In public opinion polls, inflation ranks 
highest among American concerns and 
Congress ranks lowest in public confi
dence to deal with it. 

Senate adoption of this binding second 
budget resolution and its instructions to 
reduce spending by $4 billion will give 
a clear answer to this deep public skepti
cism. 

This resolution continues the orderly 
plan Congress has pursued for 5 years to 
reduce Federal spending and the deficit 
each year as a percentage of gross na
tional product. 

Despite inflation and recession, this 
budget forces the deficit for 1980 below 
the deficit for 1979. 

This budget will help restore public 
confidence that Congress can respond to 
public needs. It responds to citizen de
mands for a more frugal fiscal policy. 

It will give some assurance that prog
ress is be~g made toward fiscal stability, 
at a time when other facts of economic 
life seem to be out o1f con1~rcl. 

Central to any such reassurance, how
ever, is the adoption of the savings pro
visions-the so-called reconciliation in
structions-of this resolution. 

There is nothing new about these sav
ings. They are the same savings the Sen
ate approved last spring when it adopted 
the first budget resolution for 1980, 
which set the spending targets for the 
year. They are the savings upon which 
the totals in both resolutions have been 
based. 

These savings, and the committees re
sponsible for them, were explicitly spelled 
out in the ·report and the debate on that 
resolution. 

The excerpts from that report on the 
first budget resolution describing those 
savings and the committees responsible 
for them have been reprinted in the re
port on the second budget resolution. I 
ask unanimous consent that they be 
printed in the RECORD at the conclusion 
of these remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. MUSKIE. These savings and the 

committees responsible for them were 
also spelled out in the debate on the first 
budget resolution. I ask that a portion of 
that debate discussing those savings be 
reprinted in the RECORD at the conclusion 
of these remarks. 

<See exhibit 2.) 
Mr. MUS~E. When the Budget Com

mittee reported the second budget res
olution for 1980 last month. we advised 
the Senate that most of these savings 
had not been made. 

We pointed out that unless concrete 
action was taken promptly to reduce 
spending under already enacted legisla
tion, the deficit for 1980 would rise more 
than $2 billion higher than the deficit for 
1979. 

The Budget Committee recommended 
that reconciliation legislation be adopted 
under the Budget Act to reduce spend
ing by $4 billion in savings to control the 
deficit. 

The reconciliation recommendation by 

the Budget Committee is based upon the 
explicit provisions of the Budget Act. 
But they had rarely bee.n employed be
fore. 

A.number of committee_s..and Senators 
had concerns and q1,1estwns about the 
implications of our recommendations. 
Before the Senate debated that recom
mendation, it was appropriate for Mem
bers of both parties to thoroughly un .. 
derstand what we had recommended and 
why we had done so, for the Senate alone 
can determine whether the Budget Com
mittee's recommendation should be 
adopted. 

As a result of thorough consultation 
with the Members on both sides of the 
aisle, an agreement was reached last 
week to modify an important but limited 
part of the reconciliation instructions. 
· The principal modification will be to 
symbolize that the social security and 
veterans inconae programs need not be 
reexamined or reduced as a result of this 
reconciliation process. 

So we propose to reduce the spending 
to be saved by the reconciliation instruc- · 
tion in the case of the Committee on Fi
nance from $1.7 billion in outlays to $1.4 
,billion and in the case of the Veterans' 
Committee frona $200 million in outlays 
to $100 million. 

The remaining savings will need to be 
achieved from other programs, not from 
so~ial security 'Oil' ve-terans income pro
grams. 

The second modification is to set a 
ceiling for the Appropriations Commit
tee into which all appropriations bills ff;)r 
1980 must be fit. If any appropriation 
bill would exceed that total ceiling, the 
Appropriations Committee will agree to 
report a rescission of other spending to 
avoid a breach of the ceiling. 

This change recognizes that the ap
propriations process has missed the dead
line provided for it in the Budget Act. 
This ceiling replaces the immediate re
scission called for in tfrle bu'dge't resolu
tion as it was reported, so that the Ap
propriations Conrmi ttee can enact all oif 
its re•gular bills before de-termining where 
appropFia.t.ions spendling needs to be cut. 
If the ccmrnittee stays within the ceiling, 
no further cuts will be necessary. 

At the same time, the total allocated 
to the Appropriations Committee under 
this provision will be no greater than if 
spending were actually reduced now by 
that committee by the $2.5 billion in out
lays proposed in the reconciliation in
structions originally reported by the 
Budget Committee. 

No similar problem exists for the au
thorizing committees involved in the 
budget reconciliation process. 

No need exists to vary the instructions 
proposed in the budget resolution for 
those committees, except, as I have men
tioned, to eliminate the need to look at 
the social security and veterans' income 
programs for savings. 

But the compromise we have reached 
recognizes the fact that reconciliation 
has not previously been undertaken by 
the Senate. Several committees asked for 
more time to make the required legisla
tive changes. So in the modification l.Ul<>n· 
which we will vote, the period of time to
recommend changes in legislation - io 
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achieve these savings has been extended 
to 30 days after adoption of the confer
ence report on the budget resolution. 

The net result of all these changes is 
to reduce the savings under the recon
ciliation instructions by $400 million. The 
deficit will be $28.4 billion, $1.5 billion 
below the deficit for 1979. 

I recognize that we face a hard choice 
on the reconciliation issue. If the choice 
were easy, these savings would already 
have been made. We would not be talk
ing about them today. 

I know that some powerful lobbies have 
combined forces to increase spending and 
the deficit by striking the reconciliation 
instructions. 

They are opposed to saving this money. 
These lobbyists do not share our view 

that we should try to keep the 1980 deft
cit below the deficit for 1979. As one of 
them said, "We want a bigger deficit." 

Well, if the reconciliation instructions 
are defeated, these lobbyists will get that 
bigger deficit. 

And all of our people will have to pay 
for it in higher taxes and greater infta
tion. 

And that is really the issue, isn't it? 
The question is not one committee's in
terests or another's. The question is the 
public interest. 

The question is not the merits of the 
specific savings our committee has pro
posed. Under the Budget Act, any com
mittee can use its own judgment as to 
where to make the savings-as long as 
the savings are actuany made with its 
own plan. 

The simple fact is that Congress ap
proved a fiscal plan last spring which 
included these savings. Now we must ask 
whether the Congress will stick with that 
plan. 

These lobbies have been telephoning 
and writing Senate omces against saving 
these $4 billion. We have all heard from 
them. I have heard from them. Unfortu
nately, their arguments contain a lot 
more fiction than fact. 

Rather than addressing the need to re
duce spending, the lobbyists are whisper
ing that the reconclliation is an "un
desirable precedent," and a "power grab" 
by the Budget Committee. 

Actually, the undesirable precedent
as far as many of these lobbyists are con
cerned-is the Budget Act, passed almost 
unanimously 5 years ago to bring exactly 
this kind of budget control into effect. 

The Budget Act expressly provided the 
reconciliation process to deal with what 
we know is a predictable occurrence-
spending after the first budget resolution 
which unjustifiably exceeds the targets 
of that resolution. 

Actually, the wonder is that reconcil
iation has not been necessary in previous 
years, not that it is being invoked now. 

To argue that Congress should aban
don the reconciliation process is to as
sert that budget chaos is preferable to 
orderly budget reductions to reduce def
icit spending. 

When Congress enacted the Budget 
Act, it assigned certain responsibilities 
to the Budget Committee for the recon
ciliation process, including recommend
ing when it should be employed. 

But the Budg~t Committee only rec-

ommends congressional action, it cannot 
force it. The same Congress which 
passed the Budget Act must approve 
each congressional budget. Congress 
alone, not the Budget Committee, must 
decide whether these savings should 
occur. 

And after all, who is the Budget Com
mittee? The 20 members of the Budget 
Committee are Members of this same 
Senate, to which all Senators belong. In 
fact, they constitute a full fifth of the 
Senate's membership. 

Budget Committee members serve on 
nearly all the Senate's committees. We 
are happy to number among our Mem
bers two members of the Committee on 
Finance and six members of the Com
mittee on Appropriations, including its 
chairman, four Appropriations Subcom
mittee chairmen, and one ranking Ap
propriations Subcommittee member. 

So we are not from Mars, although I 
know that charge has been made. Sena
tors sitting as members of the Budiet 
Committee are just as sensitive to the 
needs the Federal Government is called 
upon to meet as when they sit as mem
bers of the other committees on which 
they serve. 

We represent many of the same States 
as other Senate Members represent. We 
talk to the same administration and the 
same Governors, mayors, union leaders, 
businessmen, and other citizens as other 
Senators do. 

And we should like to be as generous 
in meeting the demands for higher 
spending and lower taxes as any other 
Senator. 

But the Budget Committee would have 
failed in its responsibility to the Senate 
had we not recommended reconciliation 
to keep the 1980 deficit from rising over 
the deficit for 1979. 

So when these lobbyists accuse them of 
reaching for the power-power grab is 
what they call it-what they are really 
objecting to is that the Budget Commit
tee has to put the issue where the public 
can see ·it and where the power of the 
public opinion can be brought to bear 
upon the issue. 

That is what they complain about. 
They would prefer it if the Budget Com
mittee had glossed it over, covered it up, 
hidden it, and somehow tried at the same 
time to convince the public that this 
budget represents restraint. 

As one member of the Budget Com
mittee, I could not take that coverup 
road, and I take it that neither could a 
majority on the Budget Committee, and 
I do not intend to do so today. 

Another argument being made is that 
many of these savings-which total less 
than 1 percent of the budget-1 percent 
of the budget-might threaten important 
national priorities and vital programs. 
Well, that is just not the fact. 

First of all, the committees responsible 
for making these savings have total lati
tude about what to recommend to the 
Senate to achieve these savings. They can 
take these savings from the lowest prior
ity programs. 

Savings of at least these amounts were 
included in the President's budget. All 
were clearly identifted 1n the report and 
debate on the :first budget resolution. The 

committees asked to make the savings 
were named and examples of how the 
savings could be made were given. No one 
offered an amendment to eliminate any 
of these savings in the debate on the first 
concurrent resolution. And the budget 
resolution was enacted by a vote of more 
than 2 to 1. 

And why not? This is not a "liberal" 
or "conservative" issue. Enacting these 
savings will impair neither our defense 
nor our priority domestic programs. 

In fact, this budget resolution contains 
nearly $11.0 billion more in outlays than 
the first resolution, mostly for such pro
_grams. 

But failure to enact these savings will 
require cutting both domestic and de
fense programs, if we want to hold the 
1980 deficit below 1979. 

Another argument we will be hearing 
during this debate is that we should not 
be cutting spending in time of recession. 
The fact is that this budget includes 
extra funds to help those affected by the 
recession. For example, it assumes enact
ment of $500 million in countercyclical 
fiscal assistance for 1980 not contained 
in the first resolution. 

It contains more job-related funds for 
1980 than we included in the budget for 
1979. I ask unanimous consent that a 
table setting forth these job-related 
funds be printed at this point in the 
RECORD. 

There being no objection, the ma
terial was ordered to be printed in the 
RECORD, as follOWS: 
Comparison of jobs-related Federal spend

ing in fiscaJ year 1979-80 SCB 

[In billions of dollars-outlays only] 

senate
reported 

FY 1979 FY 1980 
SCR SCR 

CETA: ------------------- 10.0 9. 0 
Countercyclical revenue 

sharing ---------------- . 5 . 8 
GeneMl revenue sharing___ 6. 9 6. 9 
Community development 

block grants____________ 2. 9 3. 5 
EPA construction grants__ 3. 4 3. S 
Corps of Engineers and 

Bureau of Reclamation__ 2. 4 2. 6 
Highway construction_____ 7. 1 7. 9 
Mass transit construction__ 1. 4 1. 6 
Military construction______ 1. 7 2. 0 
Community service employ-

ment for older Americans . 2 • 2 
U'DAG ------------------- (•) . 2 
EDA --------------------- . 4 . 5 
LEAA grants______________ . 6 • 6 
Rural water and sewer----- . 2 • 3 
Indian construction 

programs --------------- . 2 . 1 
Appalachian regional devel-

opment programs________ . 3 . 3 
Airport construction grants_ . 5 . 6 

Subtotal, spending 
p~gr~ --------- 38.7 40.4 

Targeted jobs tax credit (tax 
expenditure) ----------- . 2 . 5 

Total -------------- 38.9 40.9 
Unemployment compensa-

tion ------------------- 10.4 15. 3 

Tote.! -------------- 49. 3 56. 2 

Mr. MUSKIE. Mr. President, that 
table will reveal that the second con-
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current resolution provides $56.2 billion 
in 1980 compared to $49.3 billion for 
fiscal year 1979. 

This budget will produce a balance in 
1981 and record-high tax cuts in 1982. 

This budget also balances the need to 
alleviate the hardships of recession with 
the need to provide leadership in infla
tion control to the Nation and the rest 
of the world. For while unemployment 
rises, the worst inflation of modern 
times ·also erodes the welfare of the poor 
and the jobless as well as the 94 percent 
of all Americans who remain employed. 

The restraint incorporated in this 
budget is endorsed by the President, the 
Federal Reserve Board, and the Con
gressional Budget Office. 

They agree it is the appropriate re
sponse to runaway inflation at this time. 

Economists in and out of Government 
continue to predict that the current re
cession will be both so shallow and so 
brief that Federal fiscal action to deal 
with it could come too late to help much 
with unemployment, but could seriously 
fuel inflation. 

We should stay on the course we 
charted last spring to balance the budget. 
we should stick by this budget. 

In the next few days we will have to 
dispose of a number of amendments to 
this budget resolution. Some will be de
signed to increase the deficit by in
creasing spending or deleting some of 
the savings provisions the resolution 
contains. 

At least one will propose a major in
crease in the defense budget. 

I will have more to say about each of 
these amendments when they are offered. 
But I want to make some general obser
vations about amendments designed to 
cushion the defense budget against 
inflation. 

This budget provides more than the 
Defense Subcommittee of the Senate 
Appropriations Committee requested 
last spring. It also provides sufficient 
additional funding for all the strategic 
weapons systems which the administra
tion has recommended. 

And this resolution increases defense 
outlays by $3 billion, compared to the 
first budget resolution. 

And yet amendments will be offered to 
increase this defense spending. 

I want to make this point as clearly as 
I can: To the extent that inflation is 
used as an argument for increasing the 
defense function, it affects the entire 
budget. If that case is reasonable for 
defense, it will be argued, patiently and 
eloquently by those concerned about 
domestic programs, that it ought to be 
applied there as well. 

So once we begin to move in that 
direction I do not know what the deficit 
will turn out to be. 

My own feeling is that we have not 
suddenly, since May 15, reached an 
Armageddon with respect to defense. 

The argument for restraint in Gov
ernment spending we made then was 
based on the very real problem of infla
tion to which every arm of government 
here and abroad has given priority. 

The Federal Government has got to 
swallow some inflation, in my judgment, 
in order to set an example, in order to 
communicate to the country our concern 

that restraint be practiced not only in 
the Federal Government but across the 
board. 

And I do not know how we are going 
to achieve that if now we panic and 
begin to add to Government programs on 
the argument that we must cushion them 
against inflation. 

It is that argument, used by every seg
mEmt of our economy, that underlies the 
inflationary expectations which, as much 
as any other force, have been driving the 
inflation rate upward over the last year 
or two. 

But amendments will be offered to in
crease the defense budget still further 
to compensate for inflation. 

I believe it ought to be possible to live 
for 1 fiscal year with the numbers of 
the second resolution in the interests of 
making some gains on the inflation fight. 
I believe that strongly, Mr. President. 

The decisions the Senate makes in the 
defense function and the reconciliation 
instructions will send an unmistakable 
message to the American people. 

Both the proposed defense budget in
crease and these reconciliation savings 
instructions involve relatively modest 
amounts of outlays. Each involves only 
about 1 percent of the budget. 

We are talking about reducing the 
budget by less than 1 percent in the 
reconciliation instructions. We are talk
ing about increasing defense by about the 
same amount. Yet there is a large pro
portion of the Senate who may resist 
even a 1-percent discipline. 

I find it hard to believe that a !-per
cent overall increase in spending is go
ing to dramatically change our national 
security posture, or the largesse with 
which the Federal budget deals with 
domestic problems. 

But if no one is willing to accept even 
that amount of disciP,line, then con
trolling the deficit is surely impossible. 

That is the significance of the test we 
face this week, and the world and our 
fellow citizens will be watching. 

Until this year, we have had the bene
fit of shortfalls between the first budget 
resolution and the second budget resolu
tion to ~bsorb increases in spending, 
when committees failed to make savings. 

Those shortfalls permitted us to go to 
the Senate with a lower deficit in the 
fall than we estimated in the spring. 

So the budget process was easy. We 
voted for budgets because we lowered 
deficits. Now, for the first time, there 
are no shortfalls, no shortfalls at all. 

There has been no dramatic change 
in the economic or defense picture since 
May to affect that budget except in the 
direction of more inflation. 

All we are asking the Senate to do is 
to reaffirm what the Senate agreed to 
on May 15, under the threat of infla
tion. And that is the test. 

As one Senator, I welcome the test. 
Because I think for the first time since 
the budget process has been in effect, 
the Senate is being forced to consider 
whether it is willing to accept even a 
little restraint; and obviously a lot of 
Senators are not. And if they are not, 
the Senate ought to say so; the country 
ought to understand it. 

Even if Senator BELLMON and I are 
the only two Senators to vote to support 

the resolution, I intend to do so, because 
I think that is what the economy 
requires. 

And I think that is what the country 
expects. And I think the country has 
every right to expect it. 

So the issue, Mr. President, is a sim· 
ple one. Will the Senate reaffirm its 
determination to balance the budget, 
reduce lower priority spending pro
grams, and make good on its commit
ment to the people? 

Or will we abandon that commitment 
and betray the hope of fiscal responsi
bility which we have held out to our 
constituents? 

The time has come for that basic de
cision to be made. It will be made here 
and now. 

Failure to achieve these savings in 
these reconciliation instructions will 
frustrate the fiscal plan we adopted in 
May and demoralize our people in the 
ff.ce of what threatens to become run
away inflation. 

That fiscal plan responds construc
tively to the American public's desire 
for tight control of Federal spending and 
a balanced budget as soon as possible. 

At the same time, it provides meas
ured relief to those actually affected by 
increased joblessness. 

This second resolution, as did the first, 
provides for a balanced budget in fiscal 
year 1981. 

This second resolution, as did the first. 
contemplates a record large general tax 
reduction, amounting to at least $55 bil· 
lion in fiscal year 1982. 

By that time, it is hoped that economic 
growth and spending restraint will per
mit tax cuts without jeopardizing budg
et balance and sound fiscal policy. 

But is fiscal restraint still the order 
of the day? Should tax cuts be post
poned? Could not more countercycli· 
cal money be included in the resolution? 
What about changing economic circum
stances? 

The economic outlook has become 
somewhat gloomier since the first reso
lution. Rapidly rising OPEC prices have 
drained purchasing power f:-om the 
American public. 

The outlook now-as it was last 
spring-is for a rise in unemployment. 

But the outlook is also for continued 
high inflation. Inflation at the 13 per
cent annual rate of July, or of more than 
9 percent most analysts expect for next 
year, is the most urgent problem we con
front. 

Although much of the devastating ac
celeration in inflation this year is attrib
utable to food and energy prices which 
cannot be directly reversed by fiscal pol
icy, fiscal restraint can set the tone for 
winding down inflation. 

By demonstrating that the Federal 
Government is willing to absorb some 
inflation in many programs and activi
ties, the Government can encourage 
private citizens and firms to restrain 
their wage demands and price decisions. 
To an important extent, the strength of 
our economy will depend on the coopera
tion of the Government and the private 
sector in jointly exercising restraint. 

If the public believes their Govern
ment is out of control, why should they 
restrain themselves? 
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Surely, a sympathetic case can be 
made for adding more jobs money to 
this budget, even though it contains as 
much for jobs as we provided last year. 
No Senator has been more act1ve in de
signing and arguing for antirecession 
aid programs than I have been. 

But a shift from restraint to stimulus 
seriously risks raising demand for skilled 
labor and industrial capacity which is 
in short supply. It would surely worsen 
the prospects for inflation, eroding in
come, savings, and pensions, straining 
the social fabric, distorting investment 
incentives, and jeopardizing the inter
national position of the dollar. 

We may be in a period of recession, 
but those who have studied business 
cycles intensively are more cautious. As 
one of them told our committee, "I have 
now lived long enough to see half the 
recessions of my lifetime eliminated by 
subsequent revisions of the data.'' 

Despite the difficulties in the auto
mobile industry, the number of Amer
icans employed continued to rise 
through July, and although employment 
declined slightly in August, it remained 
above the second quarter average. 

The 6 percent unemployment rate for 
August remains well below the 6.3-per
cent rate forecast by CBO as an average 
for the current quarter. 

Thus we are in a situation where un
employment is, so far, rising less rapidly 
than many have forecast-and less 
rapidly than might be expected on the 
basis of sales and production. 

Meanwhile, inflation remains higher 
than many had predicted just a few 
months ago. 

This is not an environment in which 
a. convincing case can be made for 
shifting fiscal policy. 

Mr. President, it is true that unem
ployment remains tragically high among 
some groups in the labor force. 

We have increased funding in the 
budget for structural unemployment 
programs designed to reach these es
pecially disadvantaged citizens. 

We urgently need the cooperation of 
the private sector in this endeavor. It 
now appears, for example, that the tar
geted employment tax credit may be 
underutilized this year relative to our 
budget projections. I very much hope 
that that turns out not to be the case. 

But, at the same time, unemployment 
among many groups of experienced 
workers remains low. In August, the 
unemployment rate for white-collar 
workers was 3.6 percent and for skilled 
blue-collar workers was 4.9 percent. 

Similarly, unemployment is higher in 
some parts of the country than in 
others .. In States as seemingly similar 
as Ohio and Michigan, unemployment 
rates this year have differed by 2 per
centage points. 

It is important to help those areas ac
tually in need. The Senate has passed, 
and we have assumed in the budget res
olution, a program of targeted fiscal 
assistance that can be funded if un
employment worsens. 

But nationwide, untargeted measures 
not tied to local needs or unfolding 
events will unacceptably increase infia-

tionary demand pressures in still pros
perous industries and localities. 

against the possible negative effects of 
accelerating these cuts. 

There is another reason why we should 
not rush to fiscal stimulus. We cannot 
leave the entire responsibility for fight
ing infia tion to the Federal Reserve 
System. 

Any move to stimulate the economy in 
present circumstances will raise infia
tionary psychology here and abroad, 
sending the value of our dollar down. 

It will also force the Federal Reserve 
to raise interest rates even further. The 
higher they are forced to push interest 
rates, the more disastrous it will be for 
housing and other investment. Any pros
pects for easing pressures in financial 
markets depend on the measured fiscal 
restraint in this budget. 

Mr. President, no one can say with 
certainty what is just exactly tJ:ie right 
amount of fiscal restraint for the com
ing 12 months. 

But the proposed budget does provide 
reasonable fiscal restraint: It will con
tribute to an environment in which in
flation can be reduced while providing 
for the needs of hard-pressed citizens 
and localities; it will permit responsible 
progress toward a balanced budget with
out the jarring consequences of a pos
sibly futile attempt to achieve that goal 
immediately; it will set the stage for a 
time 2 years hence when sizable tax re
duction can benefit the economy in both 
the short and long run. 

Now, turning to revenue matters, the 
budget resolution recommends a revenue 
fioor of $514.7 billion for fiscal year 1980, 
$603.6 billion for fiscal year 1981, and 
$658.4 billion for fiscal year 1982. 

The revenue fioor for fiscal year 1980\ 
assumes that legislation will be enacted· 
to raise net revenues by $2.0 billion above 
projections under current law. This reve
nue increase could be accomplished 
through enactment of a windfall profit 
tax. Alternatively, other proposals such 
as the cash management legislative ini
tiatives proposed by the President in 
January could raise this amount if en
acted this fall. And smaller revenue rais
ing legislation such as restrictions on 
tax exempt housing bonds could con
tribute to the achievement of the reve
nue fioor. 

The assumption that the net effect of 
legislation in fiscal year 1980 will be to 
increase revenues by $2.0 billion does not 
necessarily preclude later enactment of 
some minor revenue-reducing legisla
tion. Such legislation could be adopted 
if offset elsewhere in the revenue total. 

The revenue fioor for fiscal year 1982 
will accommodate a major tax cut. The 
revenue floor assumes that legislation 
will reduce revenues by at least the $55 
billion general tax cut in fiscal year 1982 
that was proposed in the first resolution. 

The committee gave careful considera
tion to the arguments for an immediate 
tax cut, advancing part or all of the ma
jor fiscal year 1982, 1983, and 1984 tax 
cuts proposed in the budget resolutions 
finally reported. 

But any short-term benefits !from ad
vancing the effective date of part or all 
of the 1982, 1983, and 1984 tax cuts pro
posed in this budget must be weighed 

Unfortunately, in the present environ
ment, a significant tax cut will aggravate 
infiation unless a recession at least as se
vere as the one many economists forecast 
actually occurs. 

Such a tax cut would also reverse our 
goal of steady deficit reduction and could 
postpone the goal of a balanced budget. 
For example, a $20 billion tax cut now 
would also increase the fiscal year 1980 
deficit to a level of as much as $40 bil
lion or more. It would produce a deficit 
of $5 billion in 1981, instead of a bal
anced budget. 

Finally, unless a recession at least as 
severe as the one forecast actually occurs, 
a tax cut could undermine the dollar and 
our country's world leadership position. 

The United States cannot formulate 
macroeconomic policy in isolation from 
the policies of our major trading part
ners. In moving to tighten their mone
tary policies, other nations have recently 
indicated clear intentions to restrain in
flationary pressures including those 
emanating from OPEC price increases. 

Very serious uncertainties arose in for
eign exchange markets about the capa
bility of the U.S. economy to contain 
those inflationary pressures following the 
latest OPEC price rise. 

These uncertainties contributed to a 
decline in the exchange value of the dol
lar, wiping out most of the gains made 
since last November. 

Indications of a premature shift in fis
cal policy could contribute to further un
certainties and downward pressures on 
the dollar. This would be likely to result 
in further monetary restraint which 
would blunt both the expansionary effect 
of tax reduction and, in particular, its 
benefit as an investment incentive. 

We do not foreclose timely action on 
the economy if the present outlook 
changes. 

As the committee report makes clear, 
the committee will closely monitor eco
nomic conditions as events unfold and is 
prepared to reconsider revenue policy, if 
and when the need arises. 

Now let me discuss some of the spend
ing priorities in this budget. 

NATIONAL SECURITY 

Mr. President, the committee's recom
mendation for national defense refiects 
the spending targets establiS'hed by the 
Congress in the first budget resolution 
plus economic and technical adjustments 
of previous estimates. The committee 
recommends $136.8 billion in budget au
thority and $127.4 billion in outlays for 
fiscal year 1980, $147.3 billion in budget 
authority and $138.3 billion in outlays 
for fiscal year 1981, and $159.0 billion in 
budget authority and $148.9 billion in 
outlays for fiscal year 1982. It is antici
pated that defense spending will total 
$806 billion in budget authority and 
$748.0 billion in outlays over the fiscal 
year 1980-84 period. 

The committee's position continues to 
be that, in order to fight the ravages of 
inflation, all areas of Federal spending 
must be rigorously pruned. Although the 
first concurrent resolution approved by 
the Congress provided !-percent real 
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growth in defense spending, inflation has 
reduced that growth to 0.3 percent. If 
the Congress is to meet its budget goals 
we cannot increase this level. If inflation 
is to be conquered, defense spending, at 
least in 1980, must be held down. 

As part of its anti-inflation effort, the 
committee's recommendation continues 
the policies embodied in the first budget 
resolution which accepts the President's 
recommendations for a pay cap on the 
anticipated fiscal year 1980 pay raise for 
civilian and military employees of the 
Department of Defense and other Fed
eral agencies. However, the 7-percent 
pay cap level recommended by the Pres
ident on August 31 is 1.5 percent higher 
than the recommendation in his Janu
ary budget and in the reported resolu
tion. The committee retains its earlier 
recommendations and assumes that Fed
eral agencies will absorb the difference 
through savings in other activities. 

The committee also recommends a 
number of management initiatives in
cluding greater efficiency in defense op
eration and maintenance activities, and 
adjustment of military and civilian re
tired pay on an annual rather than a 
semiannual basis in order to make these 
procedures compatible with social secu
rity procedures. 

FUNCTION 150: INTERNATIONAL AFFAmS 

Mr. President, for international af
fairs, the committee recommends $13.1 
billion in budget authority and $8.3 bil
lion in outlays for fiscal year 1980, $14.0 
billion in budget authority and $8.7 bil
lion in outlays for fiscal year 1981, and 
$14.9 billion in budget authority and $8.7 
billion in outlays for fiscal year 1982. The 
committee's recommendation is essen
tially that contained in the first budget 
resolution, as adjusted by CBO technical 
reestimates, plus an allowance to cover 
the President's request for the resettling 
of Indochinese refugees. 

The committee's recommendation re
tains the first budget resolution assump
tions for providing the funding levels of 
the President's request for the Middle 
East peace treaty, for requiring a reduc
tion in the President's request for inter
n~tional development programs, and by 
requiring that other international pro
grams be held constant in real terms over 
the fiscal year 1979 levels. 

HUMAN RESOURCES 

For human resources programs, the 
committee recommends $326.3 billion in 
budget authority and $293.6 billion in 
outlays for fiscal year 1980. For fiscal 
year 1981, the recommendation is for 
$365.0 billion in budget authority and 
$323.0 billion in outlays. For fiscal year 
1982, it is $408.5 billion in budget au
thority and $353.6 billion in outlays. 

For education and social services pro
grams, the committee's recommended 
ceilings accommodate the Labor /HEW 
appropriation conference report. In ad
dition, the committee recommendation 
assumes that the permanent title XX 
ceiling will be increased to $2.7 billion 
rather than the $2.9 billion level assumed 
in the first resolution. 

For training and employment pro
grams, the committee recommendation 
continues the assumption of the first 
budget resolution that the work incen
tives <WIN) program will be reduced by 

half by the end of fiscal year 1981 and 
that CETA countercyclical public serv
ice employment program <title VD will 
be phased out by the end of fiscal year 
1981. 

In health programs, the committee re
mains concerned about the rapid escala
tion in health care costs. 

Voluntary efforts to curb hospitaliza
tion costs, initiated by the hospital in
dustry, have been gratifying. According 
to a recent CBO study these efforts were 
successful ·in holding down the rise in 
hospital costs by 1.1 percentage points in 
1978. In 1979, CBO estimates that these 
efforts will reduce the increase in costs 
by 1.9 percentage points. 

But that is not good enough. Even 
with this voluntary effort, hospital costs 
rose by 12.8 percent in 1978. CBO esti
mates that they will increase by another 
14.5 percent in 1979. Such increases in 
the cost of a vital service such as health 
care simply cannot be tolerated. 

Therefore, the committee recommends 
that the Federal Government undertake 
a strong initiative in controlling hos
pital costs. The Federal savings to be 
reaped from such an initiative are re
flected in the committee's budget recom
mendations, as are the savings which the 
committee expects to accrue from other 
efforts to curb the costs of the medicare 
and medicaid programs. 

The committee also recommends that 
a reduction and refocusing of Federal as
sistance for health manpower be made 
to solve the problems of geographic and 
specialty maldistribution that now 
plague this country. 

Funding is assumed to expand medic
aid benefits to low-income children and 
pregnant women. 

In the income security area, the com
mittee recommendations assume an in
crease to take account of the President's 
decision to admit an additional 7,000 
Indochinese refugees a month. Also as
sumed is additional funding for energy 
assistance. for low-income families. 

The committee also recommends leg
islative savings in a number of income
security programs--social security, civil 
service retirement, assisted housing and 
AFDC and nutrition programs. These 
same legislative savings were assumed for 
the first resolution but the great major
ity have not been achieved to date. 

Reform of our Nation's welfare system 
is assumed to begin in fiscal year 1982. 

In veterans programs, the committee 
recommendation provides funding for 
cost-of-living increases in both the vet
erans disability compensation program 
and the GI bill program. Programs for 
flight training and correspondence school 
training are eliminated because available 
evidence indicates that they do not effec
tively lead to full-time employment. 

Legislation is assumed that will enable 
the VA to collect from private insurers 
the costs of medical care provided to vet
erans with private insurance coverage. 

Savings are also assumed from legisla
tion eliminating duplicate Federal burial 
benefits to certain veterans and reducing 
the GI bill eligibility period for certain 
veterans. 

NATURAL RESOURCES 

Mr. President, for natural resources 
programs, the committee recommends 

$64.6 billion in budget authority and 
$27.2 billion in outlays for fiscal year 
1980. For fiscal year 1981, the recom
mendation is $28.8 billion in budget au
thority and $29.3 billion in outlays. For 
fiscal year 1982, it is $47.8 billion in 
budget authority and $32.3 billion in 
outlays. 

The committee recommendation would 
continue science activities at a constant 
real level through fiscal year 1980, but at 
declining levels in subsequent years. The 
recommendation would allow for in
creased funding for civilian space activ
ities beginning in fiscal year 1980 and 
continuing through 1982. This would 
maintain the pace of development of the 
space shuttle program required to meet 
civilian and military needs. 

For energy, the committee recom
mends increased funding above the first 
budget resolution levels beginning in fis
cal year 1980. 

There are now before Congress nu
merous proposals aimed at the reduction 
of oil imports. Reductions would be 
achieved by various means including in
creased production of synthetic fuels and 
new conservation initiatives. 

The . committee recommendation 
would accommodate any one of the pro
posals. It in no way prejudges the out
come of the debate on these complicated 
issues. The committee also recommends 
further reductions in fiscal year 1981-82 
below the first budget resolution for the 
strategic petroleum reserve. The recom
mendation assumes continuing program 
delays and reflects the administration's 
recent commitment to limit oil imports. 
The recommendation would accommo
date real growth in energy conservation 
programs and in the regulatory activities 
of the Department of Energy. 

For natural resources and environ
ment programs, the committee recom
mends funding at levels slightly higher 
than provided for in the first budget 
resolution. Higher outlays for water 
resources, resulting from inflation and 
severe flooding, and for forest and land 
management are partially offset by 
reduced spending for EPA construction 
grants. 

For agriculture, the committee rec
ommendation for the second budget res
olution reflects continued strong Federal 
support for the agricultural sector, but 
acknowledges the significant improve
ments in farm prices and income that 
have occurred since the first budget reso
lution. In recognition of the improved 
agricultural economic conditions, out
lays for farm price supports were 
reduced. The resolution includes an 
allowance for a crop insurance initiative 
but delays acquisitions for a food secur
ity reserve until fiscal year 1981. Allow
ances for higher export credit sales and 
for constant real levels of agricultural 
research and services assumed in the 
first budget resolution were maintained. 

COMMERCE AND COMMUNITY DEVELOPMENT 

For programs involving commerce and 
community development, the committee 
recommends $53.1 billion in budget 
authority and $47.9 billion in outlays for 
fiscal year 1980. For fiscal year 1981, the 
recommendation is $54.8 billion in 
budget authority and $49.9 billion in 
outlays. For fiscal year 1982, it is $53.8 
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billion in budget authority and $50.9 bil
lion in outlays. 

For commerce and housing credit, the 
first and second budget resolution policy 
assumptions are identical. The commit
tee recommendation generally assumes 
continued support for existing housing 
and thrift insurance programs at a cur
rent law level. While housing assistance 
for the elderly and handicapped could 
rise with inflation, net funding is below 
current law levels due to the use of 
recaptured budget authority for GNMA 
and anticipation of reduced losses in the 
FHA mortgage insurance programs. The 
recommendation does not assume fund
ing for two items requested by the Presi
denJt: The homeownership assistance 
program, and a standby line of credit fbr 
the National Credit Union Administra
tion central liquidity facility. 

The Federal payment to the Postal 
Service is continued in accordance with 
existing law, which anticipates that the 
Postal Service will make steady progress 
toward financial self -sufficiency. 

In the area of transportation the rec
ommendation is similar to the first reso
lution and reflects continued high levels 
of assistance. It is unchanged for air and 
other transportation programs and would 
permit small increases in airport devel
opment programs funded by the airport 
and airway trust fund. 

The recommendation is adequate to 
accommodate expected funding for rail
road programs and provides an allowance 
of $0.1 billion above the President's re
quest for increased Amtrak funding con
sistent with the Senate-pa.ssed author
ization bill. 

The recommendation could accommo
date increased funding above the first 
resolution targets for existing mass tran
sit authorizations, in keeping with the 
President's newly proposed energy initi
atives. Also, the recommendation as
sumes that the Appropriations Commit
tees will, as they have indicated they in
tend, cancel existing "old" interstate 
transfer contract authority and substi
tute "new" appropriated budget author
ity over a 3-year period, fiscal years 1980-
82, resulting in technical accounting 
changes that would not affect the pro
gram level. 

As in the first resolution, savings in 
transportation programs reflect an equi
table distribution of expected budgetary 
sacrifices. The committee recommends 
that highway funding increases enacted 
last year be reduced by $250 million in 
fiscal year 1980 and again in fiscal year 
1981. This still represents a significant 
increase over fiscal year 1979 funding but 
is adequate to accommodate only limited 
funding for appropriated highway 
programs. 

As in the first budget resolution, the 
recommendation for community and re
gional development reflects the high pri
ority that the Congress attaches to Fed
eral assistance to encourage economic 
development in urban and rural areas 
that are not sharing fully in the Nation's 
economic progress. Funding for the Pres
ident's requested increase for urban de
velopment action grants and f~n ex
pansion of EDA economic devWpment 
programs at the level of Senate-passed 

legislation could be accommodated. For 
fiscal year 1981 and 1982 the recommen
dation could accommodate increased 
EDA funding at the level of the Presi
dent's request. 

In addition, the recommendation was 
increased to accommodate funding for 
the SBA disaster loan program at a level 
estimated by CBO to be required in a 
normal disaster year under the provisions 
of the Senate-passed version of SBA au
thorizing legislation now in conference. 
The recommendation therefore assumes 
that all but a small portion of agricultu
ral disaster lending will be carried out by 
the Farmers Home Administration, 
which has traditionally provided financ
ing for this purpose. 

For administration of justice, the first 
and second budget resolutions accom
modate the administration request for 
judicial action and law enforcement ac
tivity by the Department of Justice and 
other agencies to control organized 
crime, public corruption, drug trafficking 
and illegal immigration, and to prevent 
racial and ethnic discrimination. The 
budget assumes that aid to State and 
local governments through LEAA w1ll be 
reduced to $0.4 billion in budget author
ity in fiscal year 1980 and future years. 

For general Government, the second 
budget resolution policy assumptions are 
the same as those in the first resolution, 
and would allow continuation of the 
current level of program activity for the 
legislative and executive branches. 

The committee recommendation as
sumes continued funding for revenue 
sharing at current law levels, and pro
vides an allowance for programs of tem
porary or standby countercyclical fiscal 
assistance to State and local govern
ments, as authorized in legislation passed 
by the Senate. 

FUNCTIONS 900, 920, AND 950 

FUNCTION 900 : INTEREST 

For function 900, interest, both budget 
authority and outlays for fiscal year 1980 
have increased by $2.1 billion since the 
first budget resolution as a result of 
higher estimates of interest rates and 
technical reestimates of interest on the 
public debt. 

FUNCTION 920 : ALLOWANCES 

For function 920, allowances, the com
mittee recommendation for fiscal year 
1980 is identical to the first budget reso
lution. The recommendation assumes 
funding for a cap of 5.5 percent on the 
October 1979 pay raise, and absorption of 
the remaining costs to reach the 7 per
cent level recommended by the Presi
dent by the civilian agencies through 
savings in other activities. 

The committee recommendation as
sumes management savings in fiscal year 
1980 and succeeding years through re
ductions in Government travel and 
transportation costs, filmmaking, pro
curement of supplies and materials, and 
consulting contracts, the same as the 
first budget resolution. 

FUNCTION 950 : UNDISTRmUTED OFFSETTING 
RECEIPTS 

For function 950, undistributed offset
ting receipts, collections from rents and 
royalties have been estimated downward 
to reflect recent sales and changes in the 

timing of proposed sales. These reduc
tions are offset by higher estimates of 
interest collections by trust funds as a 
result of higher estimates of trust fund 
balances which are invested in Govern
ment securities. 

Much more detail on all these issues is 
contained in our committee report. But 
all the issues in this budget resolution
savings, tax cuts and defense spending
really boil down to one question. Can we 
deal with inflation? 

I think that takes priority over tax 
cuts, over increases this year in the 
defense budget, or increases this year in 
other spending. 

I think that this fiscal year we ought 
to demonstrate to the people of this 
country that we believe inflation is the 
number one enemy and that we believe 
the Government must restrain its spend
ing all across the board to set an example 
and to reduce its own impact on the 
economy. 

I believe that very deeply. If we can 
get the economy under control; if we can 
stabilize the rising inflation rate and 
begin to cut it down, then all of us w1ll 
benefit-defense requirements, the re
quirements of other government pro
grams, and, of course, our citizens in 
their day-to-day lives. 

Inflation control must be our number 
one priority. I put that at the top of the 
list. 

I will oppose a premature tax cut, 
which would greatly increase the deficit. 

I will oppose any increases this year in 
defense. We did, in this budget, provide 
for increases in the next five years that 
go to the issues raised by the SALT hear
ings. I will support those significant 
defense spending increases. They are 
adequate to fund every strategic system 
the President has proposed. 

But for this fiscal year 1980, I think 
we should hold the line across the board 
on Government spending and on tax cuts. 

We should concentrate on driving to
ward a balanced budget and doing what 
we can by that effort to deal with 
inflation. 

I am confident that we will have the 
support of the U.S. Senate in that effort. 

EXHIBIT 1 
ExCERPTS ON SAVINGS AsSUMPTIONS FROM THE 

REPORT ON THE FIRST CONCURRENT RESOLU

TION ON THE BUDGET FOR FISCAL YEAR 1980 
(S. REPT. 96-68) 

CHAPTER I. INTRODUCTION 

(Pages 4-7) 
"The Budget Resolution recommended by 

the Committee establishes a. watershed in the 
recent history of the Senate's fiscal 
policymaking. 

"The Committee concluded that fiscal 
policy a.t this time must be characterized by 
a. significant degree of restraint incorporated 
in a. plan to achieve a. balanced budget in the 
shortest practicable and reasonable time. The 
budget plan recommended by the Committee 
responds forthrightly to that challenge. 

"In recent decades, increasingly higher 
levels of Federal spending in real terms have 
been a. fixture of American Government. But 
this First Resolution on the Budget calls for 
fiscal 1980 outlays below current law. It al
lows no real growth in overall Government 
outlays. In fact, this budget requires signifi
cant reductions in spending under current 
law, amounting to $5.2 b1llion in each of the 
fiscal years 1980 a.nd 1981, and $6.0 billion in 
fiscal 1982. Compared to the cost of continu-
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ing current Federal policy at the levels re
quired to otrset inflation, this budget reduces 
outlays by $11.7 b1llion in FY 1980, $21.6 bil
lion in FY 1981, and $35.0 b11lion in FY 1982. 

"Last January, the President proposed a 
fiscal 1980 budget which was characterized as 
exceptionally "lean and austere." But the 
Committee recommends a flSC61l 1980 budget 
which contains a deficit $11.8 b1llion lower 
than the President's proposal (on a compar
able basis). Stb.ted on the President's basis, 
the Committee has recommended a budget 
which contains a deficit of $19.7 b11lion. 

"The recommended budget reduces the 
outlay levels recommended by the Senate's 
authorizing committees by $14.3 b1llion. It is 
lower than the recommendation of the Ap
propriations Oommittee-$1.1 b1111on lower. 
This budget contempla.tes room !or only a few 
of the new initiatives proposed by the Presi
denrt, un[ess other progl'a.ms now in law are 
reduced or ellmlna.ted. 

"The Committee recommends the imposi
tion of rigorous restraint, spread widely 
acr056 the gamut of Federal activity. Under 
the Committee's recommendations, even the 
highest priority programs have not been 
spared a share of the pain. This is highly dis
ciplined recommendation. But it is an equit
able one. Neither defense. nor publlc welfare 
progre.ms. nor any of the Federal Govern
ment's other major enterprises are spared a 
share of the burden which must be borne if 
this Congress is to balance the budget in 
1981. 

"The Committee was not confronted solely 
with the task of separating unworthy Federal 
program.s from the others. For the most part. 
it has also been necessary to choose among 
the good ones. It has been necessary to !ace 
up to some very painful realities. 

"The Members and committees of Congress 
must be willing to accept that same dis
cipllne 1! Congress is to meet its obligation 
to produce a restrained and prudent budget 
commensurate with the character of our na
tional economic needs. 

"The following is only a partial llstlng of 
some of the key cuts and assumptions which 
the COmmittee's plan requires: 

"De!ense.-Limlt m111tary and civ111a.n pay 
raises; adjust m111tary and civ111a.n retired 
pay annually instc:;ad of semiannually; phase 
out the m111tary and commissary subsidy. 

"Other Federal Employment.-L1m1t pay 
raises and esta.bllsh once-yearly adjustment 
of retirement benefits. 

"Energy.--cut the FY 1980 level of Strate
gic Petroleum Reserve storage !rom 84 mll
Uon barrels to 20 milUon; reduce funding tor 
breeder rector programs; allow long-term re
search and development to decline in real 
terms. 

"Natural Resources and Environment.-Cut 
funding !or new park acquisition; eliminate 
the Youth Conservation Corps; reduce budg
et authority !or EPA's construction grant 
program. 

"Agrtculture.-Reduce CCC price supports 
beginning in FY 1981 through greater use of 
acreage set-aside; reduce dairy price sup
ports beginning in FY 1982; disallow the 
President's proposal to fund all-risk crop 
Insurance. 

"Trans porta tlon.-Reduce Federal-aid 
highway fundings; restrain Amtrak to the 
levels requested by the President which 
would ellminate ran passenger service in 
many States. 

"Eduoa.tlon, Training, Employment, and 
Social Services.---'Phase out the countercycli
cal public service jobs program; cut summer 
youth jobs; forgo increases in social services 
funding. 

"Health.-Allow for only a portion of the 
President's proposed child health assessment 
program; save substantial amounts in medi
care and medicaid; reduce assistance to med
ical schools and students. 

"Income Security.-Achieve savings in the 
social security and AFDC programs; delay 
implementation of welfare reform. 

"Veterans Beneflts.-Enact cost-saving re
forms in veterans income security programs; 
eliminate flight training and correspondence 
courses from the G.I. bill; enact legislation to 
collect benefits !or VA medical care !rom 
private companies which insure veterans. 

"Administration of Justice.-Reduce LEAA 
funding by almost half; require Federal law 
enforcement agencies to .absorb inflation 
costs. 

"General Government.-Require Congres
sional operations to absorb inflation costs. 

"General Purpose Fiscal Assistance.-Deny 
funding !or targeted temporary and stand
by countercycllcal assistance. 

"In order to meet the targets proposed ln 
the Committee's recommended spending 
plan. other committees of Congress must 
recommend legislation to change existing 
law. 

"-The Finance Committee must report 
legislwtion to make changes In existing 
health and welfare programs to save nearly 
$3 b1llion. 

"-The Environment and Publlc Works 
Committee must produce a rescission of 
spending authority !or the highway program 
by a hal! b1llion dollars !or each of the next 
2 years. 

"-The Appropriations Committee must 
rescind funds for the Strategic Petroleum 
Reserve. 

"-The Commerce Committee must ap
prove the Presidents proposal to reduce Am
trak's support to levels consistent with a 
43 percent reduction in passenget' route 
mneage. 

"-The Small Business Committee must 
terminate SBA disaster loa.ns for crop losses 
which are eligible for FmHA asslsta.nce. 

"-The Agriculture Committee must re
port legislation to reduce spending for CCC 
programs. 

"-The Veterans Committee must report 
legislation requiring private Insurers to re
imburse the Veterans Administration for 
care provided to policyholders who go to 
VA hospitals. 

"-The Governmental Affairs and Armed 
Services Committees must provide for once a 
year increases in retirement benefits, instead 
of the current twice a. year Increases. 

"To the extent that any committee does 
not change existing law as contemplated ln 
this budget, t,t must make other changes or 
other committees wlll be forced to make up 
the difference." 

FUNCTION 050: NATIONAL DEFENSE SAVINGS 

(050) Mission 4: Other national defense 
program3 
(Page 80) 

"The Committee's recommendation as
sumes a slight reduction in the level of the 
President's request for other national de
fense programs. This reduction results from 
revising the cost-of-living adjustments for 
mmtary retired pay from a semi-annual to 
an annual basis." 

FUNCTION 300: NATURAL RESOURCES AND 
ENVIRONMENT SAVINGS 

( 3.00) Mission 1: Water resources 
(Page 115) 

"The Committee recommendation does not 
provide for full funding of new water re
source construction projects." 

( 300) Mission 2: Conservation and land 
management 

(Page 116) 
"The Committee assumes that programs 

!or conservation of agricultural la.nd would 
be consolidated as requested In the Presi
dent's budget and would focus on long-term, 
enduring practices to control son erosion." 

FUNCTION 400: TRANSPORTATION SAVINGS 

( 400) Mission 1: Highways 
(Page 144) 

"The Committee recommenda.tion assumes 
that direct spending authoriza.tions for Fed
eral-aid highways wlll be limited to approxi
mately the FY 1979 level. Reallza.tion of 
this target would require cha.nges in exist
ing legislation to reduce budget a.uthority 
a.lready enacted by $0.5 blllion in both FY 
1980 and FY 1981." 
FUNCTION 500: EDUCATION, TRAINING, EMPLOY

MENT, AND SOCIAL SERVICES SAVINGS 

(500) Mission 4: Training and employment 
(Page 173) 

"The Committee's recommenda.tions as
sume that the CETA Title VI countercyclical 
publlc service employmenrt program will be 
phased out by the end of FY 1981, with the 
program reaching a. level of 100,000 jobs by 
the end of FY 1980. The Committee's rec
ommendation a.lso assumes a. reduction in 
FY 1980 budget a.uthority for CETA public 
service jobs below the President's request, 
on a.ccount of the large amounts of unspell!t 
funds remaining !rom prior year a.ppropria
tlons. The Committee's recommendation as
sumes tha.t these unspent funds-except the 
minimum amount necessary for program 
stab111ty-w111 be used in lieu of new budget 
authortty. The committee recommends that 
the Work Incentive (WIN) program be 
phased out by the end of FY 1981, that fund
ing be provided in FY 1980 for the CETA 
priva.te sector initiative. and tha.t the Presi
dent's levels for the summer youth employ
menrt program be accepted." 

FUNCTION 550: HEALTH SAVINGS 

(550) Mission 1: Health care services 
(Page 182) 

"The Committee recommendation antlcl
pa.tes savings of $0.3 blllion in budget a.u
thority and $2.0 billion in outlays in the 
meqicaid a.nd medica.re programs compared 
to the current law level through the adop
tion of severaJ. legislative init181tives suggested 
by the Finance Committee ln its March 15 
report to the Budget Committee, and from 
the maximum level of savings obtainable 
through the Admlnistrwtion•s hospital cost 
containment initiatives presently being con
sidered by the Finance and the Labor and 
Human Resources Committees." 

FUNCTION 600: INCOME SECURITY SAVINGS 

(600) Mission 1: General retirement and dis
ability insurance 

(Page 195) 
"The Committee recommendation assumes 

actions by the Congress to a.chieve outlay 
savings beginning in FY 1980 and FY 1981 
ln social security programs, but not neces
sarily those proposed by the President." 
(600) Mission 2: Federal employee retirement 

and disability 
(Page 196) 

"The Committee recommendation assumes 
that outlay savings wlll be achieved. starting 
in FY 1980 from instituting an annual, 
rather than the current semi-annual, cost
of-living adjustment for beneficiaries of 
these programs." 

(600) Mission 4: Public a.<~sistance 

(Page 2.Ql) 
"The Committee recommendation assumes 

savings from benefit reductions and better 
management in the AFDC program." 

(600) Mission 5: Nutrition programs 
(Page 202) 

"The Committee assumes enactment of the 
recommenda.tlons of both the President and 
the Agriculture Committee to achieve sav
ings in the specia.l milk, summer food, and 
WIC programs. Additlona.l savings recom-
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mended by the President &re assumed !rom 
reducing the Federal subsidy provided. to 
students !rom non-poor families who p&r
ticipate in the school lunch and breakfast 
programs." 

(600) Mission 6: Housing assistance 
(Page 205) 

"The Committee recommend-ation assumes 
a reduction !rom the current law level o! 
funding !or subsidized housing to allow an,
nual commitments on 250,000 additional 
units per year beginning in FY 1980, with 
150% allocated to existing housing. The Com
mittee also assumes that the maximum rent 
ln assisted housing wm be increased !rom 25 
to 30% o! a tenant:s tn,come." 

I"UNCTION 700; VETERANS BENEFITS AND 
SERVICES SAVINGS 

(700) Mission 1: Income security tor veterans 
(Page 214) 

"The Committee's recommendation antic
ipates a cost o! living increase in FY 1980 
o! 8.3% in veterans compensation benefl ts. 
This increase would be p&rtially oflset by 
cost-savin,g reforms in veterans• income se
curity programs." 
(700) Mission 2: Veterans education, train

ing, and rehabilitation 
(Page 216) 

"The Committee recommendation as
sumes a 7% increase in the level o! veterans 
readjustment benefits. This increase would 
be partially oflset by legislation reducing 
the period o! eligib111ty !or GI blll benefits 
!or certain veterans and elllnlnating pay
ments !or flight training and correspondence 
courses, as proposed by the President. The 
President proposed ellmlnating these courses 
because o! abuses in these programs as well 
as concern that the course do not lead to 
employment !or veterans. Additional sav
ings could be achieved by tightening pro
gram requirements, as proposed by the Vet
erans Affairs Committee." 
(700) Mission 3: Hospital and medical care 

tor veterans 
(Page 218) 

"The Committee recommendation assumes 
savings o! $0.2 billion 1n budget authority 
and outlays !rom the President's proposal 
under which private insurers would be re
quired to cover the cost or hospitalization 
in a veterans hospital !or certain veterans 
with private insurance coverage. The Com
mittee is concerned that Federal !unds 
which could be used !or other purposes are 
spent to provide health care which should 
be covered by private insurance paid !or by 
veterans." 
FUNcriON 750: ADMINISTRATION OF JUSTICE 

SAVINGS 

(750) Mission 2: Criminal justice assistance 
(Pages 226-27) 

"The Committee recognizes that its rec
ommendation assumes a significant reduc
tion in funding !or LEAA. One method the 
Committee discussed !or achieving such a 
reduction would be to place less emphasis 
on difluse grants to State and local govern
ments and relatively more emphasis on Fed
eral research and data dissemination activ
ities. 

"The 5-year recommendation would hold 
the program constant at FY 1980 budget 
authority levels, resulting in a gradual re
duction in annual outlays over the 5-year 
period." 

ExHIBIT 2 
SUMMARY 

The Budget Committee's recommended re
straints on Federal spending will do more 
than merely pinch. They wm hurt. Some 
programs wlll be eliminated entirely and 
others will be drastically curtailed. But a 
multlbllllon-dollar deficit cannot be prompt
ly wiped out without lnftlctlng paln. 

We cannot achieve a balanced budget 
without accepting these consequences. But 
the consequences o! forgoing that achieve
ment would be !ar more distasteful. 

Untll quite recently, Federal deficits have 
reflected continued slack in the economy 
and had llttle 1! any Impact on inflation. 
But conditions are changing. The economy 
is moving toward !ull capacity. In this situ
ation, deficits could indeed induce additional 
inflation. 

Mr. President, we simply cannot aflord 
that. In this 5th year o! economic recovery, 
a sound fiscal plan must be a restrained plan. 

There is no room in a sound economic 
future !or Federal initiatives which contrib
ute needlessly to the fueling o! inflation. 

Consistent with principles o! humane and 
prudent Government administration, the 
deficit should be squeezed down and out as 
soon as possible. In the end, that is in the 
Interest o! all Americans. 

This year's budget recommendation estab
lishes a watershed in the recent history o! 
fiscal policymaking. A !ew weeks ago, Con
gress Instructed the Budget Committees o! 
both Houses to prepare two alternative 
plans-one producing a balanced budget in 
fiscal 1981, and one producing a balanced 
budget in fiscal 1982. Your committee has 
responded aggressively to that mandate. It 
ls now up to Congress as a whole to recipro
cate. 

Adoption o! this plan to achieve a balanced 
budget could well be the most important 
step in responsible fiscal management since 
the adoption o! the Budget Act itsel!. 

In recent decades, increasingly higher lev
els o! real Federal spending have been a 
fixture o! American Government. But this 
first resolution on the budget calls !or fiscal 
1980 outlays below current law. It allows !or 
no real growth in overall Government spend
ing. It would reduce spending below cur
rent law levels by $5.2 bilUon in each o! the 
fiscal years 1980 and 1981, and by $6 billion 
in 1982. 

Compared to the cost o! continuing cur
rent Federal policy at levels required to 
tully offset inflation, this budget reduces 
outlays by $11.7 billion 1n fiscal 1980, by 
$21.6 billion in fiscal 1981, and by $35 billion 
In fiscal 1982. 

The deficit contained in this budget is 
$28.8 billion. I! the budget prepared by the 
House Budget Committee were restated to 
reflect the economic and program assump
tions or the Senate, their deficit would be 
$32.4 billion. On the same basis, the Presi
dent's would be $40.6 billion. 

Stated in the President's terms, the com
mittee has recommended a budget which 
contains a deficit o! $19.7 billion in fiscal 
year 1980. That has been accomplished at a 
tllne when many have insisted that a. deficit 
goal o! $30 billion was unrealistically low. 

We have met that goal and gone further, 
and we have done so while using the most 
unflinching and objective economic forecast 
available. There are no smoke screens or 
mirrors in this committee's recomxnenda
tions. 

The recommended budget reduces spend
ing proposed by Senate authorizing commit
tees by $14.3 billion. 

The budget is $1.1 blllion lower than the 
proposal of the appropriations committee. 
The appropriation committee proposal would 
be several billion dollars higher if restated 
on a basis comparable with the budget com
mittee figures. 

In the committee's view, there is little 
room in the budget !or new programs. This 
budget contemplates allowances !or only 
a few of the new initiatives proposed by the 
President. Only by reducing or eliminating 
existing programs can room be made for in
novations. 

This very stringent budget path has not 
been easy to construct. It has been necessary 
to swallow hard before endorsing many o! 

the cuts and restraints which the committee 
recommends. None o! these proposals has 
been casually considered. The committee Is 
fully aware o! the penalties Inherent in a 
disciplined course of fiscal policy; and these 
recommendations are highly discipllned In
deed. 

But 1f these restraints are harsh, it must 
also be said that they are equitable. The 
burden is widely distributed. None of the 
Federal Government's major enterprises is 
spared a share o! the sacrifice. 

The report details the extent to which the 
committee has distributed the weight o! re
sponsib111ty. Let me touch on some items 
which demonstrate the diversity o! restraint. 

In the Department o! Defense, the com
mittee recommends etnciencies in operations 
costs tota.lllng a $300 million savings in fis
cal 1980. These savings are not achieved in 
readiness-related operations. Another $100 
million is saved in fiscal 1980 by phasing out 
the commissary subsidy. 

For all Federal employees--clv111a.ns and 
mmtary-the committee recommends a cap 
on pay raises. For retirees, the committee 
recommends once-yearly cost of living ad
justments rather than twice yearly ones. 
These actions wlll save $4 billion in 1980. 

The-{!ommittee has round room !or re
straint in the energy field. Storage levels 
would decline !or the strategic petroleum 
reserve based on likely fill rates. Savings there 
will be $1 blllion. Funding !or breeder reac
tor programs would be reduced by $200 mn
lion, and long term R. & D. would decline in 
real terms. 

In the area o! health care, the recom
mendations would allow !or only $200 mlllion 
o! the President's proposed medicaid benefit 
expansions. No allowance is made !or a pro
gram o! national health insurance. Net sav
ings o! $1.8 b1llion &re assumed in medicaid 
and medicare; and support !or medical 
schools and students is cut back by $100 
million. 

In the field o! transportation, the federal
aid highway program would be reduced by 
$500 mlllion and restraint in funding !or 
Amtrak would end passenger service in many 
o! our states. 

Cuts o! $400 milllon would be made in 
public welfare programs and reform of the 
wel!are system would have to be delayed 
until 1982. 

Some price supports would be reduced !or 
farmers in future years. And therP- is no room 
!or the President's proposal to !und all-risk 
crop insurance. 

And 1n the area o! employment, the coun
tercyclical public service jobs program would 
be phased out entirely by fiscal year 1981-
!or a reduotion in fiscal year 1980 o! $1.8 bll
llon-and summer youth jobs would be cut 
back with fiscal year 1980 savings o! $200 
milllon. 

There is scarcely a constituency in the 
United States which will not be touched ln 
some significant way by the imposition o! 
these and other sacrifices. 

There is no satis!a.otion in that with the 
subcommittee or, I am sure, wtth the Senate. 
But neither 1s there any dhance to make good 
on our duty to manage the public purse in 
a prudent and responsible manner unless we 
are willing to pay the price. 

Some may ask, 1! the budget can be bal
anced in 1981, why not in 1980? That would 
require a fundamental change in the role o! 
Governxnent in America-or a tax increase o! 
great proportions. 

Mr. President, at this point I ask unani
mous consent to insert a table in the REcORD 
in order to indicate what would be required. 
Federal outlays would have to be cut by an
other $38.3 billion-or $43.5 billion below 
current law in order to achieve a balanced 
budget in 1980. 

When one considers the kinds o! cuts I 
have already described we have in 1980, point
ing to a balance in 1981, Senators may get 
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some faint notion of the enormity of that 
challenge. 

There being no objection, the table was or
dered to be printed in the REcoRD, as follows: 

IMPLICATIONS OF BALANCING THE BUDGET IN FISCAL 
YEAR 1980 

Revenues ••••.. 
Outlays ••••••• 
Defic1L. ••••••• 

[In billions of dollars) 

Committee 
recommenda

tion 

503.6 
532.4 
28.8 

Balanced 
budaet 

total 

1494.1 
494.1 

0 

·Balanced 
budaet 

total 
compared to 

committee 
recommenda

tion 

-9.5 
-38.3 
-28.8 

• a The reduction in revenues from the committee recommenda
tion would occur because of reduced economic activity as a 
result ol the cut in Federal outlays. 

Mr. MUSKIE. Total outlays would be $4Sl.l 
blllion, allowing no increase at all over fiscal 
1979. That is true despite the fact that in
creased case loads, spendouts from prior com
mitments, and infia.tion adjustments re
quired by law wlllinevita.bly drive the totals 
up. 

The free lunch is as scarce in 1979 as it has 
ever been. And those who demand a. stringent 
spending diet must not forget that the cost 
of Government can be reduced but not elim
inated. 

No tax cut would be provided under the 
recommended budget until fiscal 1982. But 
there would be a $55 blllion cut in that year, 
to be followed by even more substantial re
ductions--$75 blllion in fiscal 1983, and $100 
blllion 1n fiscal 1984. 

The reality is that a. balanced budget re
quires attention to both sides of the scales. 
We cannot achieve that balance solely 
through Draconian spendings cuts. 

On both sides of the ledger-in spending 
cuts and in tax proposals-the Budget Com
mittee has faced up firmly to the require
ments of fiscal integrity. But those commit
ments will have no V18.lue unless they are re
fiected in the decisions of other congression
al committees and in rollcall votes on the 
fioor. 

For example, in order to meet the budget 
resolution targets, other committees must 
recommend the following changes in existing 
law to achieve savings or make other cuts 
of equal magnitude. 

The Finance Committee must save nearly 
$3 billion by recommending changes in exist
ing health and welfare programs. 

The Environment and Public Works Com
mittee must produce a rescission of spending 
authority for the highway program-a rescis
sion of half a blllion dollars in each of the 
next 2 years. 

The Appropriations Committee must re
scind $1 billion of funds for the strategic pe
troleum reserve. 

The Commerce Committee must approve 
the President's proposal to reduce Amtrak's 
support to levels consistent with a. 43-percent 
reduction in passenger route mlleage. 

The Small Business Committee must ter
minate SBA disaster loans !or crop losses 
which are eligible for FmHA assistance. 

The Veterans' Committee must report leg
islation requiring private insurers to reim
burse the Veterans' Administration for care 
provided to policyholders who go to v A hos
pitals. 

The Governmental Affairs and Armed Serv
ices Committees must provide !or once year
ly increases in retirement benefits instead of 
the current twice yearly adjustments. 

These will not be easy votes to cast. They 
were not easy to cast in the Budget Com
mittee. They wm not attract an eager flock 

of enthusiastic supports. Indeed, the Budget 
Committee's proposals for such sacrifices are 
anything but gleeful. Unfortunately, our fis
cal dilemma is a. sobering one. 

Ji'ISCAL POLICY 

In theory, fiscal restraint should be a pop
ular course of action. The public has dem
onstrated its general support for shrinkage 
in the size and scope of Government. And the 
popularity of lower taxes is no recent devel
opment. 

In reality, however, no meaningful spend
ing cuts wm ever be imposed without pro
ducing howls of outrage from those who suf
fer the consequences. Therein lies the chal
lenge to us who make this Nation's fiscal 
pollcy-because the budget is a political doc
ument as well as a fiscal plan. 

But fiscal restraint is made necessary by 
the overwhe:lmtng importance of the fight 
against lnfia.tion. 

The success of our past efforts to stimulate 
the economy has added over 12 mlllion -jobs. 
The gap has been substantially narrowed be
tween what the economy can produce and 
what it in fact produces. 

serious attention is stlll required to the 
pllght of the structurally unemployed. But 
with infiation currently running close to a. 
double-digit rate, the time has come to end 
general fiscal stimulus. 

The Congress can only make a meaningful 
contribution to the battle against infia.tion 
if we approve a budget which avoids exces
sive strains on our productive capacity. 

We must send a. signal to the American 
people. We are not obllvious to the rages of 
infiation. We must set an example for sacri
fices in both the public and private sectors 
which ca.n bring infia.tion down. 

Weighing the need to support public pro
grams against the need to restrain public 
spending, a well-contributed budget can play 
an important role in shrinking infiation and 
in moving our eco-nomy in a. more positive 
direction. The committee has recommended 
such a budget. 

But important though a. balanced budget 
is, it is not enough. Its impact will be blunt
ed if wage settlements continue to break 
through the bounds of reasona.bleness. 

Its moderat1Dg infiuence will be meaning
less unless profit growth is no more than rea
sonable and prices are held down. 

The committee has told the senate with 
this budget that government must swallow 
some infia.tion if we are ever to return to a. 
healthy balance of wages and prices. But the 
bitter taste of that sacrifice must also be 
absorbed in the private sector. 

Federal budgets are not the sole source of 
inflation-far from it. And there are even 
limits on the impact which our private sec
tor decisionmakers can have. Judgments 
made in Iran, in Saudi Arabia, and even in 
Japan or in West Germany ca.n have as big 
an impact on the course of our infiation as 
any made here at home. 

But Congress cannot dodge its responsi
b111ties by pointing to those who must also 
contribute. We must carefully evaluate 
me"lSures that have an lnfiationary impact 
by directly adding to the cost and price at 
f!:OOds and services. In a. few cases, that may 
be necessary to accept such measures when 
overriding needs cry out to be served. But we 
must be aware of the consequences for infla
tion. We must be sure that every infiationary 
cost 1s balanced by a commensurate benefit. 

The establishment of a. new inflation 
monitoring capa.blllty at CBO has helped. 
We have already seen it working. We now 
know the inflationary implications of every 
major b111 we consider. And those implica
tions must weigh heavUy as we make our 
choices and cast our votes. 

Mr. MUSKIE. Mr. President, at this 
time I yield to my good friend, the dis-

tinguished Senator .from Oklahoma who 
has been a partner in this budget effort 
for some 5 years now, a partnership 
which I value as much as any experience 
in my public life. 

Mr. BELLMON. I thank my friend, our 
distinguished chairman. 

Mr. President, I yield myself 10 min
utes on the resolution. 

I begin by complimenting the chair
man of the Budget Committee, senator 
MusKIE, for the leadership he has given 
the coiiunittee both in this current mat
ter as well as ov~r the 5 years of our 
existence and especially for the extraor
dinary effort he put forth last week to, 
first of all, clear up misunderstanding 
about what the reconciliation process 
was all about and, second, to work out 
what appears to be an agreeable compro
mise to accomplish reconciliation and to 
make the process effective not only this 
year but in years to come. 
· Mr. President, the second concurrent 

resolution for fiscal year 1980 contains a 
3-year spending and revenue plan for 
achieving budget balance in fiscal year 
1981. This is the point Senator MusKIE 
was just making. It also makes provision 
for substantial tax reductions in fiscal 
year 1982 and beyond. This resolution 
presents Congress with a clear choice be
tween continuing its commitment to fis
cal restraint or reverting to the fiscal 
expediency that has all too often char
acterized past policies. 

I cannot emphasize too strongly the 
importance of this decision. The econ
omv is experiencing a marked slowing 
in the rate of economic growth and may 
be in the early stages of a recession. 
While there are other elements, the most 
important cause for this slowdown is 
the present rapid rate of inflation, which 
is necessarily accompanied by high and 
rising interest rates. Unless Federal 
spending is controlleq effectively, and 
unless the persistent pattern of high 
<though deelinlng) deficits is reversed, 
the American economy is likely to con
tinue to su1fer the pernicious effects of 
inflation for the forseeable future. This 
decision must be made clearly and it 
must be made now. The citizens of this 
Nation are already beginning to take 
dangerously destabilizing protective 
measures against the ravages of infla
tion-reduced saving, defensive buying, 
and flig-ht into gold. 

Federal spending and large budget def
icits, while the principal cause, are by 
no means the only source of inflation. 
The economy has experienced internal 
and external inflationary shocks such as 
rising energy prices, rising prices for food 
and other commodities, and capacity 
shortages in key industries. 

Since January, for exa-mple, the Con
sumer Price Index has increased at a 
13.6 percent annual rate. Of this 13.6 
percent, 2 percentage points are due to 
the run up in energy prices, 1 ¥2 percent ... 
age points are due to food price increases 
and another 1 percentage point to in~ 
creases in mortgage interest rates. 

We can expect some reduction in these 
inflationary pressures. The largest short
range increases in energy and food prices 
are probably behind us, and if we make 
progress toward controlling 1n.fl.ation by 
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exercising fiscal restraints, mortgage in
terest rates will also moderate. 

We do, however, face the difficult task 
of reducing the remaining 9 percentage 
points which represents the rate of in
crease in the general price level aside 
from these special factors. Positive ac
tion by the Congress to restrain Federal 
spending and eliminate the deficit are 
jmportant first steps toward attacking 
this underlying inflation. 

I am convinced, Mr. President, that 
past stimulative action by the Congress 
has conditioned the American public to 
anticipate further increases in the infla
tion rate whenever such stimulative 
actions are undertaken. The anticipation 
of inflation leads to a "catch-up'' psy
chology and generally speculative be
havior that only worsens inflation. 

In his testimony last week before the 
~fouse Budget Committee, Chairman 
Volcker described the effect of inflation
ary expectations" on both fiscal and 
monetary policy in the following way. I 
quote: 

. . . Over the years, labor and product 
markets have developed an increasing sen
sitivity to inflation. Expectations about in
flation are an important factor in wage 
bargaining, in price setting for many goods 
and services, and certainly in interest rates. 
The plain danger is the (stimulative) actions 
are rightly interpreted as doing Uttle or noth
ing toward dealing with ·our underlying per
sistent problems of productivity and invest
ment, and (are) all too likely to produce 
more inflation ... 

This is a sober reality, and one which 
the Congress faces directly in its con
sideration on the second concurrent 
resolution for fiscal year 1980. 

The proposed second concurrent reso
lution for fiscal year 1980 responds to the 
need for spending restraint. This resolu
tion contains an outlay ceiling of $542.7 
billion for fiscal year 1980 which 
amounts to roughly 22 percent of GNP. 
This is a 9.4 percent spending increase 
over fiscal year 1979 but due to inflation, 
represents virtually no increases in real 
terms and may be a reduction. 

Outlays in future years are projected 
to decline to 18 percent of GNP by 1984. 
This is far below the Federal share of 
GNP in most years of the postwar period. 

This resolution continues that pat
tern of successively declining deficits and 
a smaller Federal share of GNP in spite 
of the necessity to provide additional 
spending room for programs which grow 
automatically when inflation or unem
ployment increase, and in spite of fund
ing increases for defense, energy, and 
countercyclical fiscal assistance. 

This resolution contains $55 billion in 
budget authority over the 4 years for 
additional energy spending. While I per
sonally believe that price guarantees and 
private sector initiative are the most ef
fective solution to our energy problem, 
the budget does provide sufficient flexi
bility for the Senate to choose from a 
wide range of energy alternatives. 

In addition, the President has just an
nounced that he is supporting an in
crease in the defense function to accom
modate higher operating costs and still 
provide for 3 percent real growth. This 
would raise budget authority $4.4 billion 

and outlays by $3.2 billion for fiscal year 
1980. If the President's proposed 3 per
cent real increase were assumed in fiscal 
year 1981 and fiscal year 1982 as well, de
fense spending would be $30 billion 
higher over the next 3 years. Other pro
posals would raise this increase to $41 
billion. Each Senator will have to reach 
a decision on the merit of this sudden 
and verv large request. 

Mr. President, speaking for myself, I 
am inclined to not be in favor of in
creases of this magnitude until we 
thoroughly review both our defense and 
foreign policy positions, and make cer
tain that increases of that magnitude 
will produce a result that is in the na
tional interest. 

However, we cannot provide real fund
ing increases for these new priorities 
and retain our commitment to spending 
restraint if spending in other parts of the 
budget is allowed unrestrained growth. 
The fact that this resolution invokes the 
"reconciliation" process for the first time 
in the history of the budget process un
derscores the difficulty of achieving even 
small reductions in spending. 

The reconciliation instruction is nec
essary because, thus far, the Congress 
has failed to achieve 70 percent of the 
legislative savings which were explicitly 
assumed and adopted by the Senate last 
May. 

Mr. President, I think that is impor
tant to emphasize that we, the Senate, 
have failed to achieve 70 percent of the 
legislative savings which we assumed 
when we passed our first budget resolu
tion. In fact, most of these savings were 
recommended by the authorizing com
mittees themselves or in the President's 
January budget. 

I ask unanimous consent to have 
printed in the RECORD a list of quotes 
from the authorizing and appropriations 
committees' March 15 reports and from 
the President's budget. These quotes dis
cuss the savings. I ask that they be 
printed at the end of my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<see exhibit 1.) 
Mr. BELLMON. I strongly urge the 

Senate to support the reconciliation in
struction. In total, the reconciliation in
struction represents less than a 1 percent 
cut in spending. 

I remind my colleagues, that over the 
history of the budget process, the Senate 
has had numerous separate votes on 
across the board spending cuts of 1 per
cent or more. The reconciliation instruc
tion should certainly be supported by all 
the Senators who favor over-all budget 
reductions, whether by across the board 
cuts or through other means. If Members 
want additional cuts, they are free to 
offer such amendments. 

If reconciliation is rejected by the 
Senate, fiscal year 1980 spending will be 
$4 billion higher than proposed in the 
pending budget and the deficit will in
crease by $4 billion to $32 billion in total. 

Senator MusKIE is prepared to offer a 
compromise which would change those 
figures somewhat. But if we do not enact 
either the Muskie compromise or the 

reconciliation recommendation, our def
icit will clearly be larger than the deficit 
for fiscal 1979, and we will be headed in 
the wrong direction. Moreover, the im
pact is even worse in fiscal year 1981 
and fiscal year 1982 with spending in
creases by $5.9 billion in fiscal year 1981 
and $8.2 billion in fiscal year 1982. These 
increases in spending jeopardize a bal
anced budget in fiscal year 1981. 

This resolution is also responsive to 
the need for restraint on the revenue side 
of the budget. While this budget provides 
for a major $55 billion tax cut in fiscal 
year 1982 growing to $100 billion in fiscal 
year 1984, it recommends that any im
mediate tax reduction be postponed un
til the budget is balanced and the pres
ent inflation problem is improved. 

I strongly support this conclusion in 
the budget that we not make room for 
an immediate tax reduction partially be
cause during the August recess, as I am 
sure many other Members did, I traveled 
broadly across my State and was amazed 
to find that in almost every case when 
my constituents were asked to comment 
as to whether or not they would rather 
see a tax cut or a balanced budget, they 
were almost unanimously in favor of 
balancing the budget first and then look
ing at the possibility of reducing taxes. 
They can easily see that having a tax 
reduction paid for by a larger deficit sim
ply exacerbates inflation, and that any 
benefits they get from a tax reduction 
would quickly be lost by a subsequent in
crease in prices. 

This is a difficult decision, especially 
in light of the substantial inflation
induced tax increases. However, in my 
contact with constituents, I am con
tinually impressed with the willingness 
on the part of the average American to 
withstand the burden of these tax in
creases in order to balance the budget 
and help bring down the infiation rate. 

I do not think it is a mere coincidence 
that measures of consumer confidence 
reached their post war peak in 1965, 
when inflation was near its lowest, and 
have deteriorated since that time, as 
inflation has accelerated. If the Nation 
is pessimistic now-and these con
fidence indicators show that it is-I am 
convinced that it is fear of still higher 
inflation, and not fear of unemployment, 
that is at the source. 

Mr. President, the rise in the national 
unemployment rate announced last 
week has caused some to question wheth
er the long-rumored recession is now a 
reality and whether the primary goal of 
Federal fiscal policy should now become 
stimulation of economic growth-rather 
than inflation fighting. Such a shift of 
objectives in my view is unwarranted. 

The budget totals and tight fiscal 
policy reflected in the second resolution 
for fiscal year 1980 are recommended in 
full recognition that the Nation may 
face rising unemployment in coming 
months. While I personally believe that 
the present economic slowdown will be 
milder than CBO projects, the economic 
assumptions underlying this resolution 
include a recession that is deeper and ac
companied by a larger increase in unem-

,. 
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ployment than assumed in the first 
resolution. 

The restrained fiscal course recom
mended in the resolution is based on the 
conviction that any lasting solution to 
our goal of full employment of both capi
tal and labor lies in wringing inflation 
out of our economy. Almost every re
spected economist agrees with this 
assessment and has spoken out against 
adding economic stimulus at this time 
whether by allowing spending increase~ 
or large tax reductions. 

This budget resolution already con
tains a substantial amount of economic 
stimulus. For example, the aggregate 
spending ceiling fully reflects _the costs of 
entitlement programs which grow auto
matically when inflation and or unem
ployment rise. There is a growing con
sensus among economists that automatic 
increases in programs such as unem
ployment insurance have contributed 
substantially more to counteracting the 
effects of economic cycles than have dis
cretionary decisions in the form of coun
ter-cyclical spending programs or tax 
cuts. 

In addition to increases in entitlement 
programs, this resolution also assumes 
$800 million as "targeted" or "standby" 
fiscal assistance to State and local gov
ernments. I personally opposed the in
jection of this fiscal stimulus but it was 
approved by a majority of the Senate. In 
any event, it seems to me the pending 
second budget resolution provides for all 
the stimulus that is required in the pres
ent situation. 

Moreover, I remind my colleagues that 
it is not at all clear that we are in fact in 
a serious economic downturn. The eco
nomic signals are obviously mixed. 

For example, if we compare the actual 
unemployment rate thus far for the third 
quarter of between 5.8 and 5.9 percent, 
we see that we are substantially below 
the 6.3 percent forecast by CBO for the 
quarter. Indeed, I would hope that the 
more favorable ~erformance of the un
employment rate would help convince 
the Senate that the fiscal policy recom
mended by the pending budget resolution 
is the correct one. 

One other matter on which I would like 
to comment briefly is the difficult prob
lem of growing costs of entitlement pro
grams. The Appropriations Committees 
in both Houses have recently expressed 
alarm that the congressional budget 
process has not yet made much headway 
in finding ways of controlling spending 
growth in these programs. I believe it is 
essential that the entire Congress, not 
just the Budget Committees, respond di
rectly to this challenge. 

Not only does automatic growth in en
titlement programs make balancing the 
budget difficult, it also complicates the 
problem of fighting inflation. When 
benefits are increased to respond directly 
to the going rate of inflation, that in
flation rate is reinforced rather than 
moderated. To control inflation, some
one-perhaps everyone-must sacrifice. 
I have recently proposed to Chairman 
MusKIE that a high-priority review of 
alternatives for action on this problem 
be conducted. I hope there can be a com-

prehensive, constructive approach to 
recommend to the Senate by the time it 
considers the first budget resolution for 
fiscal year 1981 next spring. 

Mr. President, let me conclude by say
ing that rarely has the Congress been 
presented with a more clear-cut opportu
nity to exercise its leadership than in the 
second concurrent resolution for fiscal 
year 1980. The need for fiscal restraint 
is compelling and yet the pressure for 
increased spending or large and imme
diate tax reductions is great. I ask my 
colleagues to take this opportunity to 
chart a prudent fiscal course and demon
strate plainly to the Nation our serious 
commitment to balancing the budget and 
bringing inflation under control. 

Mr. President, let me further con
clude with a few words to my Republican 
colleagues. We are all fully aware that 
1980 is an election year. Pressure for a 
tax cut is already growing intense. There 
will be a great temptation and many 
speculative proposals for reducing taxes. 
A good case can be made to justify these 
tax cuts because inflation and inflation 
induced tax increases have caused a 
reduction in after tax real incomes in 
recent years. 

As attractive as a tax cut is, I am 
convinced, as I said earlier, that most 
American citizens are willing to forgo 
an immediate tax cut which would be 
paid by an increased Federal deficit and 
which would contribute to future infla
tion. They would much prefer to see our 
Federal budget balanced and inflation 
brought under control so that future tax 
reductions would be meaningful. 

We are only kidding, in fact betray
ing, our constituents if we raise the defi
cit to provide a transitory tax cut which 
will soon be eaten up by rising prices 
caused by the inflationary pressures 
which deficits produce and exacerbate. 

Mr. President, I again express my ap
preciation for all of the work done, not 
only by our chairman but by all the 
members of the committee, both majority 
and minority, in bringing this concur
rent resolution before the Senate. I hope 
that the Senate will approve it without 
delay. 

I yield the floor. 
ExHmiT 1 

EXCERPTS FROM MARCH 15TH REPORTS BY 
SENATE COMMITTEES 

APPROPRIATIONS COMMITTEE 

"The target recommended by the (De
fense) Subcommittee is $800 million below 
the (President's) budget request in budget 
authority and $700 million below the (Presi
dent's) budget request in outlays". 

"The (Housing and Urban Development
Independent Agencies) subcommittee has 
postUlated a. decrease of $300 million in the 
(President's) budget request of the Cen
tral Liquidity Facility of the National Credit 
Union Administration (NCUA) under func
tion 370, commerce and housing credit". 

"The Subcommittee on Treasury, Postal 
Service, and General Government recom
mends that the target ceiling for fiscal year 
1980 be set a.t 2 percent below the Presi
dent's request for the controllable items 1n 
the bill". 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

"The Committee recommendation does not 
include $79.4 mllllon tn outlays that the Ad-

ministration had included for start-up costs 
of a nationwide all risk insurance program" 

"The President's proposals with regard ~ 
the Special Milk P.rogram and the Summer 
Food Program are supported by the Commit
tee". The President proposed reductions of 
$110 million in the Special Milk Program 
and $47 million in the Summer Food Service 
Program. 

"The Committee anticipates savings of ap
proximately $132 milllon through the enact
ment of legislation that would establish a.n 
error rate sanction system'' (for the food 
stamp prog.ra.m). 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAms 

"The Committee deleted funds for this 
new program ($107.5 mlllion for GNMA 
Energy Conservation Loans) since it was not 
funded 1n the President's budget for fiscal 
year 1980". 

"The reductions (in Community Develop
ment and UDAG) would bring these pro
grams in line with the authorizations level 
approved for fiscal year 1980" ($206 mi111on). 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Reductions below current policy level: 
Maritime Administration (ship construc
tion-Budget Authority: $195 million; Out
lays: $0. Amtrak funding: Operation-Budg
et Authority: $74 mlllion; Outlays: $74 
mi111on. 
COMMITTEE ON ENERGY AND NATURAL RESOURCES 

"Therefore, the committee recommends a. 
decrease of $110.4 million in the President's 
proposed budget authority to reflect the 
actual capab111ty of the Bureau of Reclama
tion for fiscal year 1980". 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

"While the Corps of Engineers was in
creased by a total of $50 m1llion in two areas 
the committee voted to decrease the corp~ 
construction budget by ten percent, or $152 
million". 

COMMITTEE ON FINANCE 

"The Finance Committee estimates for 
fiscal year 1980 would represent an overall 
reduction 1n net outlays of $1.8 bUlion as 
compared with existing law". 

"The Committee recommends that the 
Congressional budget for fiscal year 1980 as
sume that net reductions totall1ng $1.5 bil
lion will be achieved in this (health) cate
gory". 

"The Committee recommendation for this 
function (income security) indicates allow
ance for legislative changes which would on 
a. net basis reduce outlays by $0.7 b1111on". 

COMMITTEE ON FOREIGN RELATIONS 

"The Executive Branch is requesting the 
authorization of appropriations of $2,104,-
060,000 for programs under the International 
Development and Food Assistance Act. The 
Committee anticipates a reduction to a.t 
least $1,772,069,000, and possibly lower". 

COMMITTEE ON GOVERNMENTAL AFFAmS 

Letter of July 27, 1979 in response to 
B~~get Committee letter of JUly 20, 1979. 

This committee takes seriously its obli
gations to reduce the cost of government ... 
this committee has undertaken an effort to 
achieve comparable, or even greater, savings 
in a. more responsible and equitable manner. 
Every effort will be made to achieve the 
recommended levels of savings at the earll
est possible date, and we are hopeful that 
savings wm be realized during fiscal years 
1980-1982". 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

"This represents a. reduction from current 
policy projections of $158 m1llion of budget 
authority, attributable primarUy to revisions 
ln aid to federally tmpacted schools and $676 
mill1on of outlays, attributable mainly to a 
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committee decision to adhere to the Presi
dent's outlay estimates in advance-funded 
programs for which appropriations already 
have been enacted". 

"Combined with our recommendation to 
fund direct student loans with the same 
level of appropriations as in fiscal year 1979, 
the committee estimate of outlays for all 
student assistance programs ls $340 milllon 
below the current policy projections". 

"The committee recommends a. reduction 
of $1,000 milllon from a. current policy level 
for the activities of the Department of Labor 
in subfunction 504, Employment and Train
ing". 

COMMITTEE ON VETERANS' AFFAIRS 
"CBO's estimates (for the pension pro

gram) are thus $252 milllon less than the 
Administration's in budget authority and 
$194 mlllion less in outlays. The committee 
accepts the CBO estimates ... " "The Com
mittee accepts the CBO estimates (for GI 
Blll benefit payments and enrollment) and 
thus recommends decreases of $51.5 million 
in budget authority and $48.5 milllon in 
outlays for current programs in Mission 2". 

PREVIOUSLY ExisTING PROGRAMS OR AGENCIES 
RECOMMENDED FOR TERMINATION IN THE 
1980 BUDGET 

(Approximate Savings) 1 

(In mlllions of dollars] 
Agriculture--$145.1 

Youth Conservation Corps_________ 60. 0 
Cooperative forest fire controL----- 30. 7 
Rural development planning grants_ 5. 0 
Rural community fire protection 

grants ------------------------- 3. 5 
VVa.ter bank---------------~------- 10.0 
General curriculum development 

grants (Bankhead-Janes ) -------- 11. 5 
Beekeeper indemnities_____ ________ 3. 6 
Urban forestry assistance__________ 3. 6 
General forestry assistance (Dutch 

elm disease control, fire-scope and 
Pinchot Institute conservation 
studies) ----------- - -- - -- - ----- 4. 5 

Imported fire ant control program__ 1. 9 
Noxious weeds control program 

(SEA) ------------------------- 0. 8 
Noxious weeds control program (FS) 1. 6 
Range ca.terpllla.r control program__ 1. 0 
West Indian sugarcane root borer 

control progrann________ _________ 0.5 
Poultry disease control program____ 1. 3 
Title V rural community develop-

ment research and extension 
grants ------------------------- 4.0 

Payments to States and possessions 
(AM8-matching grants)-------- 1.' 6 

Commerce--$1,015.5 
Labor intensive public works _______ 1, 000. 0 
S/ K fisheries development fund____ 4. 0 
U.S. Travel Service_________________ 11. 5 

Defense-$462 .3 
Delete procurement funding for AV-

8B, vertical take-off and landing 
plane --------------------------

National Board for the Promotion of 
Rifie Practice ______ --------------

Surface effect shiP----------------
A-6 and A-7 aircraft procurement__ 

Energy--$146.8 
High Btu loan guarantees _________ _ 
Coal (mines) loan guarantees _____ _ 
Low /medium Btu gasification plant_ 
Domestic high temperature gas re-

actor ------------- - --- - - -- ------
EPCA "basic" energy conservation 

grants 2 
-------------- - ---------ECPA "supplemental" conservation 

grants 2 
-------------- - ---------

Eneri?V extension service 2 _________ _ 

Grants for local government bulld-
1ngs 3 ----------------- ---------

Assistance to are~ impacted by en-
ergy development'--------------

173.0 

0. 3 
80 . 0 

209 . 0 

20.0 
5.0 

50.0 

42. 0 

29. 8 

HEW-$1,107 .3 
Health: 

HRA: 
Energy conservation ________ _ 

Health Professions Education: 
Health Professions 

Capitation ---------------
Start-up grants __________ _ 

Loans --------------------Loan repayments _________ _ 
Exceptional need scholar-

ships -----------------
Nursing: 

Advanced training ________ _ 
Loans and other support __ _ 
Allied health _____________ _ 

Special Education Programs: 
Area. health education cen-

ters --------------------
Foreign medical transfers __ 

NIH: Child health faciUty ____ _ 
Education: 

Impact aid ("B" children)----
University community services_ 
College library programs ______ _ 
Education information centers_ 
State postsecondary commis-

sion ------------------------
Law school clinical experience __ 
Public service fellowships _____ _ 
Mining fellowshiP-------------
Ellender fellowships __________ _ 
Ethnic heritage studies _______ _ 
Continuing education demon-

stration centers ____________ _ 
Librarian training and demon

strations -------------------
Career education incentives ___ _ 

Social Security: 
Phase out post-secondary school 

student benefits in OASDL-
Eliminate minimum benefit for 

new recipients ______________ _ 
Replace lump sum death benefit 

in OASDI with new SSI death 
benefit ---------------------Other legislation _____________ _ 

HU~$1,008.2 

Section 802 interest subsidy grants __ 
NEVV community assistance grants __ 
State incentive grants ____________ _ 
College housing __________________ _ 
Rent supplement program ________ _ 

Interior-$220.0 

0.4 

68.0 
1.0 
0.3 
2.0 

5.0 

0.4 
1.8 
9.0 

12.0 
1.0 

6 37.0 

288.0 
16. 0 
10.0 
3.0 

3.5 
2.0 
4.0 
4.5 
1.0 
2.0 

1.0 

3.0 
22.4 

609.0 

600.0 
8 8.2 

7 200.0 

8 200.0 

National Petroleum Reserve-
Alaska.------------------------- 8 220.0 

Labor-$130.9 
Youth incentive entitlement pilot 

projects --------- - --------- - ---- 10 130. 9 
Sta.te-$25.0 

Assistance for settlement of refugees 
in Israel------------------------ 25. 0 

Transports. tion--$120.9 
Highway beautification _____ ------- 13. 0 
State boating safety assistance____ 5. 0 
Railroad-highway crossings demon-

stration projects________________ 40. 0 
Off-system roads programs_________ 30.0 
Access highways to certain lakes___ 7. 9 
Demonstration projects-Highway 

trust fund______________________ 10.0 
Alaska. highwaY------------------- 15. o 

Treasury•-

New York a.ssa.y omce refining opera-

tion ------------------ - --------Annual Assay Commission ________ _ 

EPA-$50.0 
section 175 air quality planning 

grants ------------------------- 50.0 
GSA-$0.3 

Office of policy, planning and evalu-
ation ------------------------- 0. 3 

Nuclear Regulatory Commlsslon--$3.5 
Assistance !or health manpower 

training institutions_____________ u 50. 0 

National Science Foundation-$3.6 
Advanced converter reactor________ 3. 5 

National Science Foundation-3.6 
Chemical threats to ma.n and the 

envlronxnent ------------------ 3.6 
TVA-$0.3 

Mineral resources projects_________ o. 3 

Total---------------------- 4,489.7 
• Less than $500 thousand. 
1 Usually equal to 1979 BA. 
2 Programs deleted but no net savings since 

they will be consolidated into the proposed 
State energy management and planning 
grant program. 

3 This program was intended to be funded 
completely by the end of FY 1979. 

• Joint DOE/ Farmer's Home Administra
tion program deleted but no net savings since 
alternative impact aid program is being 
funded in Commerce Department. 

:; Cumulative savings from 1979 rescission. 
6 Estimated annount of balances available 

for rescission. 
7 Proposed but unenacted urban initiative. 
8 Recaptured balances proposed for 1980 

rescission. 
0 Estimated 1980 budget authority to con

tinue "exploration" program (current serv
ices estimate) . The 1979 appropriation for 
this program is $211.9 million. 

1o Based on annualized savings from 1980 
current services estimates. Phase-out costs 
included in the 1930 Budget are ignored to 
illustrate the annual savings to be realized. 

u Annualized savings. The 1979 estimates 
include phaseout costs that have not been 
used in the above calculation. 

NOTE: The planned phase-out of the grant 
military assistance program is excluded !rom 
the information contained in this table. This 
program is phasing down, and new grants of 
defense material after 1981 will be provided 
only under exceptional circumstances. An 
appropriation of $110.2 million is proposed 
for 1980. 

Mr. MUSKIE. Mr. President, I am 
happy to yield at this time to a very 
valued member of the Budget Commit
tee, the Senator from Nebraska <Mr. 
ExoN), who is very deeply committed 
to the budget process and the need for 
fiscal restraint. He has brought to the 
Senate the experience which he gained 
as Governor of Nebraska, which has 
proved most valuable in the committee's 
consideration of the issues which have 
come before the Senate this year. 

The PRESIDING OFFICER (Mr. 
BoREN) . The Senator from Nebraska. 

Mr. EXON. I thank the Chair, and 
I thank the Senator from Maine. I am 
very honored to serve with him and 
Senator BELLMON on the Budget Com
mittee. The three of us have something 
in common, since we were all Governors 
at one time, and have met and faced the 
problem of how to balance the budgets 
in our States. I take nothing away from 
our colleagues who have not had the 
opportunity to serve their States as Gov
ernors; but, when you have been through 
tough budgetary decisions, it makes it a 
little easier to say "No" to schemes that 
come before us as Members of the Sen
ate, and particularly as members of the 
Budget Committee. 

I certainly want to add my high praise 
for the excellent work of the chairman 
of the committee (Mr. MusKIE) and the 
ranking minority member (Mr. BELL
MaN). They worked very long, very hard, 
and very diligently in trying to take a 
realistic approach to the very important 
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mati;er of the Federal budget, which, in 
one way or another, affects almost every 
citizen in the United States. 

Mr. President, I wish to add my voice 
to those who are in favor of the second 
concurrent resolution on the budget, and 
its reconciliation instructions. As a mem
ber of the Budget Committee, I have 
participated in much of the testimony, 
discussion, and voting which has led to 
the committee recommendation which 
we consider today. 

When I came to the Senate, I asked to 
be assigned to the Budget Committee. I 
did so from a conviction that inftation 
is one of the most, if not the most, seri
ous problem facing our country today. 
Since excessive Federal deficit spending 
contributes to our problem of inftation, 
I felt that another voice on the Budget 
Committee which was prepared to say 
"No" to excessive spending would be of 
great assistance in our country's battle 
against inftation. 

The time for truth has come, and I 
am prepared to say "No" to those who 
want us to reject this resolution, add 
even more to our Federal budget, and 
greatly add to the Federal deficit. 

It is not an easy decision for me to 
support the second budget resolution and 
its reconciliation instructions. In fact, 
there are certain items in the cuts sug
gested by the Budget C0mmittee which 
I believe are important and should be 
funded. However, I must point out that 
I am in firm agreement with most of 
the suggestions as to where the budget 
ca..n be reduced, and, in any case, the 
committees receiving the reconciliation 
instructions are under no obligation to 
make the cuts that the Budget Com
mittee suggests. The committees are free 
to make the spending reductions in any 
area under their appropriate purview, 
which may or may not agree with the 
particular items suggested by the Budget 
Committee. 

Like many of you, I have received a 
great deal of pressure from various inter
est groups who suggest I should oppose 
the resolution and the reconciliation. 
But those of us who have been in touch 
with .all of our constituents know that 
the country as a whole wants fiscal dis
cipline, not cave-ins to each and every 
group which wants to protect its share 
of the Federal purse. If this resolution 
and its reconciliation instructions are 
rejected, it will represent the victory of 
special interest spending over the greater 
need for Federal fiscal moderation, and 
will be read as such by our citizens. Re
jecting this resolution and its reconcilia
tion will send a signal, loud and clear, 
that the Senate is strong on rhetoric re
garding fiscal discipline, but short on 
action when it comes down to making 
the tough decisions on the budget. 

I wish to reemphasize and congratu
late the Senator from Oklahoma on the 
statements he made with regard to what 
the people are thinking. I found the same 
thing in Nebraska during the August re
cess. Everywhere I went, I found that 
the people are not fooled any more by 
Congress talking about tax cuts, espe
cially immediately or a few months be
fore an election. What they want is a 
balance, balancing the income of the 

Government with the outgo, and then 
to talk about tax cuts after that. 

Mr. President, the resolution before 
us represents one of the most significant 
votes we will make in this or any other 
year, and certainly will be one of the 
most important votes ever on the budget 
since the Budget Act was passed in 197 4. 
If we reject the budget resolution and 
the reconciliation, we must be prepared 
to accept another round of continued in
flation. Assurances to the country that 
Congress will balance the budget in 1981 
will surely ring hollow if the Senate can
not find less than 1 percent of the Fed
eral budget in which to exercise econ
omy. Our citizens will surely say that in
creasing the Federal deficit in 1980 over 
the deficit in 1979 is a strange path to
ward a balanced budget in 1981. 

Regardless of feelings on any specific 
function or budget item, I urge my col
leagues to accept the numbers and the 
reconciliation instructions of the second 
budget resolution. To be sure, the num
bers in the resolution are not perfect; no 
budget ever is. Many of the figures and 
projections are surely subject to some 
change. It may well be that this Senator 
from Nebraska will support some specific 
increases that likely will be brought to 
the ftoor. For example, moderate addi
tional authorizations in defense spend
ing, but only-I emphasize only-on the 
basis of controlling expenditures to pro
tect our pledge on restraint of deficit 
spending in fiscal 1980 and a true bal
anced budget in 1981. 

However, that is not the issue now be
fore us. The issue is Whether the Senate 
will take action to back up its own rhet
oric on reducing the deficit and balanc
ing the budget. The time for a vote for 
fiscal restraint is upon us, and I urge my 
colleagues to vote accordingly. 

I thank the Senator for yielding. 
Mr. MUSKIE. I thank my good friend 

from Nebraska. 
Mr. President, at this point, I yield to 

my friend from New Mexico <Mr. DoME
NICI) , a member of the Budget Commit
tee who has devoted a great deal of time 
to the issues involved in the budget proc
ess over the full life of the process. We do 
not always agree, but we do certainly 
agree on the need for fiscal restraint. 
I appreciate his support in that respect 
on this resolution. I yield him 10 minutes. 

Mr. DOMENICI. Five minutes will be 
fine, Mr. President. 

Let me say that while we might not 
agree on the specifics, Mr. President, we 
agree here today. There is no question 
about that. We agree, I believe, that the 
Budget Committee has a rather excep
tional responsibility at this time in 
America's history, when there is such 
grave doubt about our economy, about 
whether it will work; why we have 13 
percent and rising inftation; why the 
prime interest rate is 13 percent, the 
highest in history, and going up higher. 
We agree that that means that the Com
mittee on the Budget has a special and 
significant role. 

I believe, Mr. President, that because 
of that, we did something rather dra
matic, different, difficult, unusual, when 
we passed this second concurrent reso-

lution out of committee and brought it 
to the floor as it stands before the Sen
ate today. 

Mr. President, I am pleased to speak 
in strong support of the second con
current budget resolution and the con
cept of reconciliation process embodied 
within the Resolution. 

While I intend to sponsor an amend
ment to the final spending and revenue 
figures of this resolution, I do so because 
I believe that political realities will force 
this Congress to have a tax cut next year. 
The resolution fails to accommodate a 
tax cut. And, further, it is my judgment 
that any such tax cut ought to be ac
companied by a spending cut. This would 
lessen the inflationary impact of a tax 
cut and would most accurately reflect 
the will of the majority of Americans. 

As far as the basic premises of the sec
ond concurrent resolution go--fiscal re
straint, increased commitment to the two 
great national problems of energy and 
national security, and reconciliation-! 
stand in strong support. Inftation and 
energy prices played havoc with many of 
the initiatives that our Committee advo
cated in the first concurrent budget reso
lution this past spring. Because of the 
indexed nature of many federal pro
grams, inflation has boosted the pro
jected deficit of the second resolution. 
This occurs despite our committee's com
mitment to restraint. Like many others 
on the committee, I would have preferred 
less spending and a smaller deficit. In
deed, I voted !or those two concepts dur
ing deliberation on this resolution in 
July. However, the committee has 
adopted a resolution that I believe is the 
most reasonable one that we could have 
achieved under the political and eco
nomic circumstances we faced. 

Let me speak briefly about, first, the 
political circumstances surrounding the 
committee's deliberations in July. The 
most obvious political pressure was that 
·exerted by the OPEC nations. These na
tions joined together to raise oil prices 
dramatically in the time frame between 
approval by the Senate of the first con
current budget resolution and commit
tee deliberations on the second resolu
"tion. The "politics of oil" thus hung over 
the committee as it attempted to devise 
a reasonable strategy for 1980 spending. 
As the committee report points out: 

The economic outlook has worsened be
cause of the unanticipated acuteness of the 
energy problem and, to a much lesser de
gree, because of the continuation of rapid 
lnftatlon in food prices . . . The burden of 
higher energy prices in 1979 fully accounts 
for the downward revision in the growth of 
real output 1n the forecast. 

In short, Mr. President, we are paying 
now, literally paying now, for the short
sighted policies of the past. Another 
political pressure was purely domestic. 
Some members of the Congress fear the 
recession. They believe that we should 
·prime the public pump, pouring moneys 
into domestic programs in order to 
achieve goals they believe are necessary. 
As a longtime member of this commit
tee, I have seen us succumb to that kind 
of reasoning in the past. I have seen us 
pour money into antirecessionary pro-
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grams that sounded logical, only to see 
the money enter the economy after the 
downturn had passed. This late entry 
of funds not only failed to really help 
unemployment, but ended up making 
in:tlation worse. It was, brie:tly, counter
productive at best and catastrophic at 
worst. 

The committee's decision to continue 
to put the emphasis on combating in
:tlation-the most serious economic evil 
we face-is not only good policy, but 
courageous policy. The committee con
tinues to keep faith with the American 
people, who are so sorely taxed not only 
through the Tax Code, but through the 
hidden and more insidious tax of in:tla
tion. 

It is in this area, the area of keeping 
faith, that the core of this budget reso
lution will face challenge. If this Senate 
repudiates the spirit of the first con
current budget resolution by rejecting 
the reconciliation recommendation of 
this second resolution, the Senate will 
have failed to keep faith with the Amer
ican people. In:tlation is raging at an 
unprecedented peacetime level. Ameri
can taxpayers will face the largest, ef
fective, peacetime tax increase in his
tory in 1980. Reconciliation sounds like 
a complicated concept, but it is really 
very simple: Does the Senate have the 
courage to cut back on its spending or 
not? 

I am told by my more cynical friends 
that reconciliation may fail because the 
American public does not know what it is. 
They tell me that special interest groups 
who will benefit by large increases in 
Federal spending have organized in an 
unprecedented effort to defeat the 
Budget Committee. They say that this 
combination of an unalerted general 
public and a mobilized special interest 
spells certain defeat. That may be true. 
It may be that the voice of the taxpayer 
will be ignored in the Senate. It may be 
that those who prosper from Federal pro
grams will prevail. But, I believe it is the 
duty of the Budget Committee to join the 
fight on the :floor and to do all it can to 
let the general public know just what 
stakes we are fighting about. 

Failure to approve the reconciliation 
instruction will mean a higher deficit by 
about 15 percent in 1980. Failure to ap
prove that instruction will mean more in
:tlationary pressure. Failure to approve 
this instruction will mean higher unem
ployment, in the long run. And, above all, 
failure to approve the spending restraint 
that this instruction requests will mean 
that those in our society who believe that 
the Congress cannot and will not dis
cipline itself will have been given power
ful evidence that they are right. 

I remember an earlier debate this year, 
when we were told that we needed no 
statutory spending limits. We were told 
that the Congress would react and would 
limit spending without either a new law 
or a constitutional amendment. Well, we 
now have a chance to see if that is true. 
If the Senate approves the reconciliation 
instruction, those who have argued that 
the Congress will be responsible will be 
proved right. If the Senate disapproves 
the reconciliation instruction, then these 
critics of the Congress-who argue for an 

imposed spending limitation-will be 
proved right. 

In my more than 6 years in this body, I 
have never seen a clearer battle line 
drawn. Will the general public be heard 
and heeded in this debate? Or will the 
special interest groups be heard? Will the 
Senate keep faith with the will of the 
people for less Federal spending and less 
in:tlation? Or will the Senate fail to keep 
that faith and repudiate the very fiscal 
restraint that it approved in public view 
last spring when it adopted the first 
concurrent budget resolution? 

I should add that while the reconcilia
tion process is the focus of the second 
concurrent resolution, the resolution has 
also responded to the need for new 
energy initiatives. We have had dramatic 
evidence since 1974 of the dependence 
of the well-being of our economy on a 
reliable supply of reasonably priced 
energy. America must continue its fight 
for energy self-sufficiency. By leaving 
sufficient budget authority in the energy 
function in the second resolution, the 
Budget Committee and the rest of the 
Senate have enough room for a full de
bate on the scope and size of future 
energy programs. This is a responsible 
position and one that the committee 
reached after full deliberation. 

In the area of national defense, the 
second resolution recognizes that this 
Nation is in serious danger of allowing 
her security to be compromised. On my 
motion, the Budget Committee adopted 
spending levels for fiscal year 1980 in 
national defense to accommodate the 
kind of strong effort in strategic weap
onry that the 1980's and beyond will de
mand. We have also adopted my recom
mendation for full funding of these 
strategic programs in the 1981-84 period. 
I believe that the committee's action 
in this critical area should be reassuring 
to the American people: We are com
mitted to a strong and free America and 
we are willing to sacrifice to keep that 
commitment. 

Finally, the committee's resolution 
keeps intact the goals of a balanced 
budget in fiscal year 1981 and provides 
for large tax cuts in future years. This 
is a good policy, necessary policy, and a 
policy that the American people want 
enacted. 

In conclusion, Mr. President, I con
gratulate Senator MusKIE, our chair
man, and Senator BELLMON, our ranking 
minority member, for their real courage 
in what may have been one of the most 
difficult times for our committee. We are 
in an unstable economic climate. Our 
basic energy resources are subject to 
either supply disruption or oppressive 
price increases beyond our control. In
tlation and taxes have reached intoler
able levels. In this economic climate, and 
in a social climate in which the average 
citizen has so little faith in his Govern
ment, the action of these two Senators 
in leading the committee was exemplary 
and reassuring. 

Mr. President, it is obvious that we 
have to do something different with the 
budget of the United States of America 
and the role of the U.S. Government in 
spending money and using our citizens' 
resources. If we do not believe that it is 

time for us to do something different, 
then it seems to me we would have to be 
willing to concede that nothing can be 
done and that we are to have some more 
business as usual around the Congress 
and just decide that. rather than address 
the issue. we are just going to go along 
our merry way, letting the deficit in
crease from the first concurrent to the 
second, and discuss it on the basis that, 
the first concurrent is just some targets; 
we hope you all follow them. 

Changing times require that the sec
ond concurrent · change dramatically. 
Having said that. let me say there are 
many people who did not think that in 
our first concurrent resolution. the first 
set of targets was adequately low. Let me 
say we know they were historic because, 
for the first time, indeed, the trend line 
of growth was down for the entire 
budget. 

How is that? People will say, it is up; 
how is it down? Well, it was less than in
tlation as an add-on. That is historic. 
That means if things are working right, 
the Government is going to do a little bit 
less than it did the year before, have a 
few less people working for it, have a bit 
less to spend in programs in terms of real 
dollars. 

That is what was significant about the 
first one, that we did not let the whole 
Federal budget grow even as much as 
inflation. 

Having done that, we came along and 
went into the second concurrent with a 
lot of problems: A new energy program, 
a. new energy policy the President had 
just articulated-or, even after we had 
debated it, he articulated his new energy 
policy, the fourth in a few years; a new 
windfall profits tax with all its impact; a 
major synthetic fuels program, with all 
of its impact. 

Yes, all of those. but we had a couple 
of other things happen. That is that, 
even without those new things, those new 
relationships, the authorizing and appro
priating committees of the Senate, even 
before they are totally finished with their 
work, give a clear indication that we are 
going to abandon that trend line and 
that we are going to spend somewhere 
between $4 billion and $4.2 billion more 
than that first concurrent resolution con
templated, even if we allow for the added 
inflation. 

Having said that and having described 
the dilemma that way, the committee, in 
my opinion, properly went back into this 
Budget Reform Act and found a precise 
mechanism contemplated for these times, 
the mandatory reconciliation approach, 
which the committee then proceeded to 
vote in by rather a large margin and 
bring it to the tloor. 

In a nutshell, it said, in general words, 
we are going to keep faith with the . 
American people, that the core of the 
budget resolution will face challenge, but 
we felt that the first resolution set a good 
pattern, gave Americans hope of a bal
anced budget in 1981 and a commitment 
to less rather than more government, 
especially where it is not working. 

So we said, let us not turn our backs 
on that ; let us remain consistent with 
that challenge. The reconciliation then 
directs that this institution, in short or-
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der, cut back where it has exceeded that 
proposal that I have just described, found 
in the first concurrent resolution. We 
may, before we are through, have to de
part here and there a little bit, but let 
me urge, as I am sure our good chairman 
has, that the basic format be retained 
and that we not let ourselves get out 
from under that discipline afforded by 
that reconciliation resolution. If we have 
to change or modify because of this great 
institutional debate, and some think dif
ferently than others and we finally have 
to vote, then let us minimize the depar
tures from it, both in substance in terms 
of dollars and in terms of the effective
ness of causing a cutback or, at least, 
dictating as an institution, to ourselves, 
that we are going to cut back. Unless we 
do this, then I believe that we have truly 
let America down and I honestly believe 
that if the Senate wants to totally wreck 
this resolution, they are, indeed, risking 
wrecking the budget process. 

Maybe it is not the third strike, but it 
is close, because if we cannot exert some 
discipline in this kind of economic times, 
when the American people are with us
there is no question about that. We know 
that they want a balanced budget in 
short order and we can argue as to 
whether they are misinformed or prop
erly informed. They want that. That, at 
least, gives us the encouragement to dis
cipline the American Government's pro
pensity for growth and expenditure of 
tax dollars well beyond what we want to 
collect and have the ability to collect 
from our people. 

We must do that now. The opportunity 
will ~ot be as ripe or as supportive, in 
fact, If we do not use the budget proce
dure this way, this time, it appears to 
me. 

I say to my good chairman, we have 
together at various times thought we 
were falling into the role of becoming 
accountants. As he recalls, we said in 
hearings that they will send us what 
they want and we will add it up for them. 

We have got to get out of that because 
the propensity for sending up the wrong 
kind of accounting requirement and re
quests is not relinquishing, it is getting 
bigger. The American people are getting 
more concerned and more worried. 

So it is ripe for us to do what is right. 
I believe the Senate will be making a 
tremendous mistake, and individual 
Senators will be making tremendous 
political error, if they want to wreck this 
reconciliation process. 

I hope the chairman and others will 
give them the opportunity to stand up 
and be counted at this particular time 
in the life and history of the budget proc
ess for the U.S. Congress. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. MUSKIE. Mr. President, I thank 
my good friend from New Mexico. 

There is no question but we have ar
rived at that time and we will all have to 
make decisions. I think that is just as 
well. 

Mr. President, I expect there are other 
opening statements. But I see no Sena
tors on the floor who were planning to 
do so. 

C:XXV--1560--Part 19 

Mr. President, what is the pending 
business? 

The PRESIDING OFFICER. The 
amendment offered by the Senator from 
Maine. 

Mr. MUSKIE. Mr. President, I un
derstand the distinguished Senator from 
South Dakota has an amendment. He 
has been patiently waiting until all open
ing statements were concluded. 

The PRESIDING OFFICER. Until the 
time has been yielded back or used on 
the pending amendment, the substitute, 
other amendments would not be in 
order. 

Mr. McGOVERN. Mr. President, if the 
chairman will yield, would it be in order 
to call up the amendment now, but not 
press for a vote until the time has been 
used on the substitute? 

The PRESIDING OFFICER. With 
unanimous consent, that certainly can 
be done. 

Mr. MUSKIE. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. MUSKIE. Is the Chair ruling that 
the amendment I called up is not subject 
to amendment? 

The PRESIDING OFFICER. Until the 
time has been used or yielded back, that 
will be correct, although with unanimous 
consent other amendments could be 
taken up and discussed. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the time on the 
pending amendment be reserved until 
later so Senator McGovERN may call up 
his amendment at this time. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. McGOVERN. I thank the Senator, 

the distinguished'bhairman of the Budget 
Committee (Mr. MUSKIE). 

UP AMENDMENT NO. 555 

(Purpose: To strike the reconclllation re
quirement that the Committee on Agricul
ture, Nutrition, and Forestry recommend 
a reduction of $100,000,000 in the nutrition 
programs (Function 800)) 

Mr. McG::::>VERN. Mr. President, I have 
an amendment and I send it to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from South Dakota (Mr. Mc
GovERN, for himself and Mr. DoLE), pro
poses an unprinted amendment numbered 
555. 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 2, strike the matter proposed to 

be inserted by the Senator from Maine and 
others in Sec. 1 (a) with respect to the recon
clliatlon instruction to the Agriculture Com
mittee (lines 1-13) and 

On page 10, line 9, strike "$216,600,000,-
000" and insert in lieu thereof "$216,700,-
000,000." 

On page 10, line 10, strike "$188,700,000,-
000" and insert in lieu thereof "$188,800,-
000,000". 

Mr. McGOVERN. Mr. President, I am 
introducing this amendment on behalf 
of myself and the Senator from Kansas 
(Mr. DOLE). 

First, let me state at the outset that I 
greatly appreciate and admire the dili
gent and constructive work that has been 
done by the chairman of the Budget 
Committee <Mr. MuSKIE), the ranking 
minority <Mr. BELLMON), and other 
members of that committee. 

I am a strong supporter of the budget 
process which they represent. I fully rec
ognize the need to have one committee 
that looks at the larger picture, the sum 
total of the work of the various author
izing committees. 

There is no question in my mind that 
the Budget Committee has made a great 
contribution to helping the Senate do its 
work in a responsible way. 

Having said that, I would like to un
derscore that I recognize the budget 
process as one that has forced all of us 
to look at our actions in perspective and 
to keep in mind the effect of our in
dividual action on the total budget. 

It has also provided the opportunity 
for ongoing oversight of the operation 
of the various programs in our juris
diction, and it has made the Congress 
more successful in responding to the 
President's budget proposals. 

That is why the amendment that 
Senator DoLE and I offer here today has 
been drafted very carefully, and I think 
one can say very narrowly. 

Amendment No. 407 is not a budget
busting amendment. It would increase 
the Budget Committee's deficit recom
mendation of $28 billion to $28.1 billion. 

Mr. President, I know that every Sen
ator is anxious to go on record in mak
ing whatever cuts we can in the cost of 
Federal programs. But we have to be 
careful in making those reductions that 
we do not set the stage for even larger 
outlays on the part of the American 
public later on. 

I firmly believe, and I hope we can 
demonstrate in the course of these 
deliberations, that saving $100 million 
now in the child nutrition programs of 
this country would in the long run set 
the stage for even greater costs down 
the road. 

It has been my growing conviction 
for the last 10 years that the money we 
spend on the nutritional health of our 
people, and especially of our children, 
tends to reduce the cost of illness and 
poor health in later life. 

Just to illustrate what I am talking 
about, it would be comparatively easy 
for a given family to reduce their im
mediate expenditures by refusing to in
sulate their homes, even in a cold 
climate. But that saving in costs from 
not insulating sets the stage for greater 
fuel bills later on. 

So it is with nutritional cuts that 
would tend to weaken the nutritional 
health of our children in their formative 
years when young minds and young 
bodies desperately need a balanced diet. 

I do not think there is any program 
on the statute books that has any greater 
payback in dividends to the American 
people than the school lunch program. 
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We have made a number of reforms 
in that program recently to make it a 
tighter, better run program. But I do 
not think it is in our interests for us to 
try to squeeze out another $100 million 
in cuts below those already recommend
ed by the Committee on Agriculture, 
Nutrition, and Forestry. 

The President's budget for 1980 called 
for reductions of over $500 million in 
the child nutrition budget. That was the 
largest cut ever sought by any President 
in the area of child nutrition and, as a 
result, the Nutrition Subcommittee held 
oversight hearings on the budget before 
we submitted our March 15 report. 

What we were trying to find out in the 
hearings was the merit of the proposed 
reductions. 

Subsequently, the committee, in its 
report to the Budget Committee, said it 
would support the President with regard 
to the summer food program. 

The committee agreed to support the 
President with regard to the special milk 
program and to make some savings there. 

We had already agreed to a reduction 
in the so-called WIC program, the pro
gram for supplemental feeding for 
women, infants and children. 

Of the $528 million in reductions 
sought by the President in the area of 
child nutrition, our committee agreed to 
$207 million of the reductions, or ap
proximately 40 percent, thus showing, I 
think, a reasonable good faith effort to 
the budget process and the economic 
concerns of the Nation. 

The Senate Committee on Agriculture 
made a considerable concession in agree
ing to reductions of $200 million in pro
grams that all us believe in: The special 
milk program, which is not easy to vote 
against; the summer feeding program 
for summer youth programs; and the 
special program of supplemental foods 
for women, infants, and children. 

In addition, the Senate Committee on 
Agriculture did not stop there. After 
listening to the General Accounting Of
fice testify that "the Department has 
little convincing evidence to support 
their proposed modifications 1n the 
school lunch program," the committee 
then reported, and the Senate agreed to, 
Senate Resolution 90. Under that resolu
tion, the Secretary of Agriculture is re
quested to conduct a comprehensive 
analysis of the school lunch program and 
the breakfast program, to try to answer 
some of the questions raised by the Gen
eral Accounting Office and others about 
these proposed cuts. 

In short, Mr. President, I believe that 
the Committee on Agriculture has made 
a good faith effort to comply with the 
Budget Committee; but I do not believe 
that we are supposed to take action to 
curtail a program before we feel assured 
that such actions will not have a detri
mental effect on millions of school chil
dren. In other words, are the possible 
losses greater than the temporary minor 
gain that we can show in budget cuts? 

In my opinion, of all our programs de
signed to help people, the Nation's nutri
tional programs have been the most suc
cessful. If you want to find a real success 
story in American Government, look at 
what has happened on the nutritional 

front in this country during the last 10 
years, especially in the areas of child 
nutrition. 

Many of the programs that were de
veloped during the 1960's and the 1970's 
in other areas of our society have come 
under great criticism lately as being in
efficient and a waste of taxpayers' money, 
but that generalization absolutely does 
not apply to the Nation's nutritional pro
grams. This country can be proud of the 
commitment we have made to feed the 
hungry, and we can be proud of the 
accomplishments we have achieved dur
ing the past decade in accomplishing 
that goal. The Nation's nutritional pro
grams do work, and they work very well 
indeed. 

When a team of medical doctors of 
great prominence recently testified be
fore the Nutrition Subcommittee, sum
marizing the findings of their 10-year 
followup on examining the health and 
nutritional status of people in various 
counties they told the subcommittee: 

Our first and overwhelming impression is 
that there are far fewer grossly malnour
ished people in this country today than there 
were 10 years ago . . . the facts of life for 
Americans living in poverty remain as dark 
or darker than they were 10 years ago. But 
in the area. of food, there 1s a. difference. 
The food stamp program, the nutritic;ma.l 
component of Head Start, school lunch and 
breakfast programs and, to a. lesser extent, 
the women-infant-children feeding pro
grams have made the difference. 

Notwithstanding these findings, we are 
being a.sked to make substantive changes 
in a program when, frankly, we do not 
appreciate the consequences of that 
action. 

Currently, all students participating in 
a school lunch program, regardless of 
family income, receive a Federal subsidy 
of approximately 32 cents---17 cents in 
cash and 15 cents in Federal donated 
commodities. That goes to all children, 
without regard to their income levels. 
It is not a welfare program for the poor 
but a nutritional program for all chil
dren-rich, poor, and in the middle. It 
is this Federal assistance which is pri
marily responsible for the success of the 
school lunch program in the United 
States. 

It has maintained a ratio of partici
pating poor children vis-a-vis nonpoor 
students at approximately 50-50. Fifty 
percent of the students participating in 
the school lunch program are receiving 
a free or a reduced price lunch because 
they are poor, and 50 percent, the non
poor. if I may use that phrase, are re
ceiving a full priced lunch. 

As a result, not only is the middle class 
receiving some assistance in the form of 
this 32-cent subsidy I have talked about, 
it has prevented the school lunch pro
gram from being viewed as a welfare
type program, with the concomitant ad
ministrative and social consequences of 
that. 

The President's proposal to reduce the 
subsidy to nonpoor students, these mid
dle-class youngsters-which is the basis 
of the Budget Committee's reconciliation 
instruction to the Agriculture Commit
tee-is a dangerous precedent that may 
do much more than simply raise the price 

of a school lunch by 5 cents to middle
income children: 

It may eliminate millions of children 
from the program. 

While the Department of Agriculture 
admits that reducing the subsidy by 5 
cents will force hundreds of thousands 
of children out of the program, the 
American School Food Service Associa
tion, which has great expertise in this 
field, predicts the figure to be in the 
millions. 

It may eliminate the entire program 
in marginal school districts where it 
no longer would be economically viable. 

Anyone who is familiar with the plight 
of our schools in the countless communi
ties across this country knows that they 
are operating on very tight budgets. 
When you change the ground rules just 
as a new year is getting underway, there 
is no way of knowing what the impact 
of that change is going to be. 

The school lunch program, after all, 
is not a compulsory program; it is not 
mandated. Schools participate in that 
program only if they believe that the 
program is economically feasible-that 
is, if there are enough participants to pay 
the overhead costs. 

Furthermore, the action recommended 
by the Budget Committee may serve as a 
precedent for a policy redirection that 
eventually will eliminate all Federal sup
port to nonpoor children, turning the 
school lunch program into a welfare pro
gram for the poor alone. 

When testifying, the Department of 
Agriculture could not guaran~and I 
am sure that the Budget Committee can
not guarantee--that if we reduce the 
Federal subsidiy by 5 cents, it will not 
become a precedent for future reductions. 

In addition, the lower the participation 
in the program, the less capabllity we 
have to dispose of surplus agricultural 
commodities. This is another factor that 
should be kept in mind by Senators from 
the farm States. For many years, these 
nutritional programs have been an im
portant outlet for the produce of our 
farms. One can only speculate on the 
hundreds of millions of dollars of in
creased income that these programs have 
made to the farmers of America. 

The distinguished chairman of the Ag
riculture Committee who is here in the 
Chamber is thoroughly familiar with 
the contribution, I know, that has been 
made over the course of time by these 
various food programs, including the 
child nutrition program and the school 
lunch program. 

These are the various types of concerns 
that I have. That is why the Senate 
passed Senate Resolution 90, which was 
sponsored by Senator DoLE and myself. 

That is why I urge the Senate to let 
our committee act judiciously and re
sponsibly and to adopt this amendment, 
to Senate Resolution 36 striking section 
4. The section number may have to be 
adjusted, Mr. President, to fit the new 
language in the substitute version of 
Senate Resolution 36. I ask unanimous 
consent that my amendment be adjusted 
to correspond with the new numbering 
system in the measure now pending. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 



September 17, 1979 CONGRESSIONAL RECORD- SENATE 24799 
Mr. McGOVERN. Mr. President, I hope 

that Senators will think carefully about 
this amendment. I fully believe that 
what Senator DoLE and I are attempting 
.;o do here today will, in the long run, 
save the country money. 

I end or- the note I began that there 
is no wiser investment that this country 
can make, none that will return any 
greater dividends in the form of im
proved health and improved produc
tivity, even in improved academic per
formance, than sustaining the school 
lunch program at the level recommended 
by the Committee on Agriculture, Nutri
tion, and Forestry. 

Mr. TALMADGE. Mr. President, will 
the distinguished Senator yield? 

Mr. McGOVERN. I yield to the dis
tinguished chairman of the Committee 
on Agriculture. 

[Disturbance in the visitors' galleries.] 
The PRESIDING OFFICER. The Sen

ate will suspend until the Sergeant at 
Arms restores order in the gallery. 

Mr. TALMADGE. Mr. President, I 
thank the distinguished Senator from 
South Dakota. 

Mr. President, I support amendment 
No. 407, which is being offered by Sen
ators McGoVERN and DoLE. This amend
ment would strike section 4 from the 
second concurrent resolution on the 
budget for fiscal year 1980, which directs 
the Committee on Agriculture, Nutrition, 
and Forestry to report promptly its rec
ommendations for 1980 savings of $100 
million in budget authority and outlays. 

My decision to support this amend
ment was not casually arrived at. It re
quired a great deal of thought. I have 
been and continue to be a strong sup
porter of a balanced Federal budget. I 
can appreciate and concur with the 
Budget Committee's concern over the 
deficit. Federal programs for which cuts 
are justified, should be cut. However, 
that is not the situation that this amend
ment addresses. 

The Committee on Agriculture, Nutri
tion, and Forestry has been a conscien
tious follower of the Budget Act. The 
committee, through the Subcommittee 
on Nutrition, held hearings on the ad
ministration's proposed cuts in the child 
nutrition programs that were contained 
in its budget recommendations. The wit
nesses at those hearings included repre
sentatives of the Department of Agricul
ture, the General Accounting Office, and 
interested individuals and organizations. 
The hearing record raised more questions 
than it answered. It became obvious that 
there were gaps in the available data on 
these programs. Since we could not an
ticipate with any degree of certainty 
what the consequences of the adoption of 
these proposals would be, it was decided 
to inform the Budget Committee in the 
March 15 report that the committee did 
not intend to reduce the :reimbursement 
for paying students in the school lunch 
program or to reduce the eligibility 
guidelines for free or reduced price 
school meals. As a result of comprehen
sive, good-faith oversight the committee 
also informed the Budget Committee of 
its support for the $50 million reduction 
1n the funding for the WIC program, 

whioh passed the Senate as part of S. 
292, and for the administration's pro
posals with regard to the special milk 
program and the summer food program. 

In recognition of the need for better 
data on the school feeding programs the 
Agriculture Committee reported and the 
Senate passed Senate Resolution 90. 
That resolution requests the Secretary 
of Agriculture to make a comprehensive 
study of the school feeding programs. 
The study is underway and will provide 
the information that we need to respon
sibly legislate. 

While section 4 of Senate Concurrent 
Resolution 36 does not specify how the 
$100 million savings are to be accom
plished, as a practical matter the Com
mittee on Agriculture, Nutrition, . and 
Forestry would be limited to considering 
cuts in the child nutrition programs. In 
a short period of time, since the resolu
tion would require the committee to re
port its recommendations promptly, it 
would seem that the only available al
ternative would be to recommend the 
administration's proposed five-cent re
duction in the reimbursement for pay
ing students. 

I would like to correct a misconception 
that has been voiced in the media. This 
is not the first time that the reconcilia
tion process has been invoked by the 
Budget Committee, the second concur
rent resolution on the fiscal year 1978 
budget, as reported by the Budget Com
mittee, contained instructions to the Ag
riculture Committee to reduce spending. 
That provision was removed on the Sen
ate fioor. Thus, there is precedent for 
amendment No. 407. And just as there 
were compelling reasons in 1977, there 
are equally compelling reasons now. 

The adoption of section 4 of the resolu
tion would force the Agriculture Com
mittee to legislate in the absence of all 
the facts. The desire to get all the facts 
was the reason for the adoption of Sen
ate Resolution 90. The situation has not 
changed. I do not believe the catchwords 
of "fiscal responsibility" should force us 
to legislate irresponsibility. 

I have long been a supporter of the 
school lunch and breakfast programs. 
The State of Georgia has been a leader 
in both of these fine programs. 

The school feeding programs work and 
have had a tremendous amount of local 
support. It is unwise to jeopardize the 
worthwhile contributions of these pro
grams fur anticipated short-term sav
ings. 

These programs stand on their merits. 
The Committee on Agriculture, Nutri
tion, rand Forestry has conducted a 
thorough, good-faith examination of the 
administration's proposals. I have been 
presented with no compelling reason to 
short-cut the legislative process, through 
implementation of the reconciliation 
process, in regard to these ;;>rograms. 

I thank the distinguished Senator 
from South Dakota who has done an 
outstanding job as chairman of the Sub
committee on Nutrition of the Agricul
ture, Nutrition and Forestry Committee. 

Mr. McGOVERN. Mr. President, I 
thank Senator TALMADGE for his thought
ful presentation here and his support for 
this amendment. 

His support of this amendment con
vinces me of its soundness. 

Mr. President, I yield the floor. 
Mr. MUSKIE. I would like to ask the 

Senator from South Dakota if he would 
object if at this time we put his amend
ment aside briefly to engage in a col
loquy with the distinguished Senator 
from Iowa <Mr. JEPSEN)? 

Mr. McGOVERN. I have no objection. 
Mr. MUSKIE. Mr. President, I ask 

unanimous consent that we set aside the 
McGovern amendment briefly-! do not 
think it will be more than a few min
utes-so that I can engage in a colloquy 
with Senator JEPSEN which is of some 
importance to him, and I yield myself 
such time on the bill as may be necessary 
to conclude the colloquy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEPSEN. A few months ago the 
Senate voted on a sense of the Senate 
resolution which prohibited HEW from 
denying AFDC and medicaid entitle
ments from the poor and the elderly, as 
a result of HEW's failure to comply with 
the spirit of the "Michel amendment." 

As you may remember the "Michel 
amendment" required HEW to cut waste, 
fraud, and abuse by $1 billion in AFDC 
and medicaid payments in fiscal year 
1979. I sponsored that resolution to pro
tect the States from an arrogant, bloated, 
insensitive bureaucracy which ignored 
the will of the Congress, and who, in 
final desperation, sought to protect its 
own interests by denying entitlements 
to legal recipients. 

Will the reconciliation instruction to 
the Appropriations Committee affect the 
legal entitlements for AFDC and medic
aid recipients, particularly in reference 
to the Senate resolution I sponsored? 
What will be the ramifications for the 
fiscal year 1980 AFDC and medicaid ap
propriation? 

Mr. MUSKIE. The Budget Committee's 
recommendations assume legislative sav
ings of $300 million in budget authority, 
and $1.7 billion in outlays by the Finance 
Committee. As examples-and only as 
examples-of areas where savings could 
be made, the committee's suggestions in
cluded the medicaid and AFDC pro
grams. 

The medicaid assumption would not 
affect the benefits of legally entitled per
sons. The recommended savings assume 
enactment of hospital cost containment 
legislation which simply induces hospi
tals to reduce future increases in costs by 
adopting more efficient and economic 
methods of operation. 

No individual's eligibility for hospital 
care would be affected. In fact, the sec
ond resolution provides for increases in 
medicaid funding by providing $0.2 bil
lion for benefit improvements for certain 
low-income children and pregnant 
women. 

With regard to AFDC, Mr. President, I 
can assure Senator JEPSEN that the 
Budget Committee did not envision that 
the savings would be achieved by denying 
AFDC benefits to people legally entitled 
to them. Rather, the committee assumes 
that modest changes would be made in 
the AFDC program to eliminate low pri
ority payments to people who are not 
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truly needy. For example, savings could 
be achieved by making the work expense 
deduction provisions the same for all 
AFDC recipients. This provision was al
ready passed by the Senate in the 95th 
Congress. 

Mr. JEPSEN. I thank the Senator. 
I also received a number of inquiries 

from Iowans representing the interests 
of children, those inquiries being from 
people who are concerned about the 
school lunch and special milk program. 

In regard to the school program, the 
Agriculture Committee did not recom
mend any change in the school lunch pro
~am until a study of the program is 
made by the Agriculture Department. 

In fairness to the Agriculture Commit
tee and to the Department of Agricul
ture's forthcoming study, would it not be 
wise for the Senate to take a wait-and
see attitude on school lunch? 

Mr. MUSKIE. I will undoubtedly ad
dress this question further in connection 
with the debate on the McGovern amend
ment. 

May I say at this point that the Budget 
Committee recommendations assume leg
islative savings of $0.1 billion in budget 
authority and outlays from programs 
within the jurisdiction of the Agricul
ture Committee, all programs. 

As examples of possible areas in which 
these savings could be achieved, the com
mittee suggested cutting the subsidy for 
school lunches by 5 cents for nonneedy 
students. This change was proposed by 
the President. This modest change would 
have no effect on very poor children re
ceiving free and reduced price lunches. 
The effect of the proposal would be to 
reduce by 5 cents the Federal lunch sub
sidy for children in families whose in
come is above 195 percent of the proverty 
level. In the case of a family of four, the 
proposal would affect only children in 
fam111es with income above $13,940. Na
tionwide, the cost of a lunch for these 
nonpoor children would be increased from 
roughly 60 cents to 65 cents. 

Let me emphasize, however, that the 
$0.1 billion in savings does not have to be 
achieved in the school lunch program. 
The Budget Committee's assumptions as 
to what legislative changes could be 
made are not binding. The Agriculture 
Committee can recommend changes to 
achieve the savings in other programs 
under its jurisdiction. 

I know that :finding the $0.1 billion in 
savings will not be easy for the Agricul
ture Committee. However, these are the 
same savings that were assumed by the 
Senate in the first resolution and they 
must be achieved if the Senate is to meet 
its commitment of reducing the deficit 
for fiscal year 1980. 

Mr. JEPSEN. In regard to the special 
milk program, the Agriculture Commit
tee as of July 27,1979, recommended tlhat 
no special milk savings be assumed for 
the second concurrent resolution, on the 
grounds that the Senate had already re
jected cuts in the program. 

That being the case--why is the 
Budget Committee recommending that 
the Agriculture Committee assume more 
savings in the special milk program? 

<Mr. BAUCUS assumed the chair.) 

Mr. MUSKIE. Let me say here what I 
said in response to the Senator's earlier 
question. These recommendations to 
which the Senator refers are simply a 
reminder to the Senate of savings that 
were assumed in the first budget resolu
tion. If committees desire to make the 
savings in other areas-that, of course, 
is their prerogative, and the Budget 
Committee cannot remove that preroga
tive. 

With respect to this particular pro
gram, the reconciliation instruction goes 
to the Appropriations Committee rather 
than to the Agriculture Committee, and 
it requires savings of $2.9 billion in 
budget authority and $2.5 billion in out
lays. 

Among the examples suggested by the 
Budget Committee as areas in which $0.1 
billion of the savings could be achieved 
was the elimination of the special milk 
program in schools that have school 
lun~h and ·breakfast programs. A little 
history may be useful. When the special 
milk program began, the school lunch 
program was in its infancy and many 
schools were not equipped to offer fed
erally subsidized meals. The special milk 
program was a way to insure that chil
dren in such schools could at least receive 
milk. Now, roughly 90 percent of all 
schools have federally subsidized meal 
programs <which include milk), but 
there has been no reduction in the 
special milk program to take this into 
consideration. 

However, let me emphasize that the 
$0.1 billion in savings does not have to be 
achieved in the special milk program. 
The Budget Committee's assumptions as 
to what legislative changes could be made 
are not binding. 

Let me emphasize even more strongly 
that the Senate agreed to these same 
assumed savings in the first reso1ution. 
If it is decided not to make changes in 
the special milk program then compara
ble savings must be achieved in other 
programs. The Budget Committee can
not and should not dictate how the sav
ings will be achieved-it can only make 
suggestions. 

However, I must point out again that 
the assumed savings must be achieved in 
one way or another if we are to accom
plish the objectives of reducing the defi
cit and moving toward a balanced budget. 

Mr. JEPSEN. I thank the Senator. You 
have answered my questions, and I would 
like to commend again your distin
guished work on what may set the stage 
for many years to come in the next 
couple of days in this budget resolution 
being here in the Senate. 

Mr. MUSKIE. I thank my good friend 
from Iowa. 

Mr. President, do we now return to 
the McGovern amendment? 

The PRESIDING OFFICER. That is 
correct. Who yields time? 

Mr. MUSKIE. How much time is left 
on this amendment? 

The PRESIDING OFFICER. The Sen
ator from Maine has 30 minutes re
maining. The Senator from South Da
kota has 3 minutes remaining. 

Mr. MUSKIE. Mr. President, I do not 
expect to use the full 30 minutes, al-

though I often surprise myself by the 
amount of time I consume in a vigorous 
debate. 

I have been interested to listen to my 
good friend from South Dakota <Mr. 
McGovERN) and the distinguished chair
man of the Agriculture Committee 
<Mr. TALMADGE) with respect to the 
budget resolution and the instruction 
that is directed to the Agriculture Com
mittee. 

First, it is implied that one must vote 
for the McGovern amendment if one is 
for the school lunch program. Mr. Pres
ident, I have been for the school lunch 
program thorugh all of my public life, 
or that part of it which has seen the 
school lunch program come into being 
and grow, and perform the very useful 
and high priority public function that 
Senator McGOVERN describes. I am for 
the school lunch program, whatever has 
been implied to the contrary in this de
bate. 

Second, if one is to accept the thesis 
which is implicit in the argument that 
has been made, then one must not ever 
reduce any program, whatever the im
plications to the national debt or the 
national budget or the national econ
omy, unless one wishes to be labeled an 
opponent of whatever program is re
duced, whether it is defense, school 
lunches, education, health, or whatever. 

In other words, the Budget Commit
tee, by its very existence, logically op
poses every program in which it sug
gests restraint or reduction, however 
meritorious. 

I doubt that any Senator would wish 
to serve on the Budget Committee if 
that is the assumption that is to be 
made with respect to his service. We 
are not talking about eliminating the 
school lunch program. We are not even 
talking about significantly reducing it 
and, indeed, we are not even talking 
about establishing a precedent for fu
ture destruction of the school lunch 
program. To accept that logic is to say 
t~1at if the Senate were to vote for the 
reconciliation instruction, what the Sen
ate is voting for is an eventual elimina
tion of all Federal spending, and nobody 
f..dvances that ridiculous thesis in con
nection with the budget resolution. We 
are talking about the modest goal of 
holding Government spending as a per
centage of gross national product to 22 
percent. 

To argue that by holding it to 22 per
cent we are presuming to eliminate in 
the future all Federal spending is, I 
think, reductio ad absurdum taken to an 
extreme. The McGovern amendment, on 
its face, says this: 

Purpose : To strike the reconc111at1on re
quirement that the Committee on Agricul
ture, Nutrition, and Forestry recommend a 
reduction of $100,000,000 in the nutrition 
programs. 

Mr. President, let me read the pro
posed instruction. There is no mention 
in the instruction of nutrition programs, 
but rather it reads a.s follows: 

Pursuant to section 310 of the Congres
sional Budget Act of 1974, the Committees 
on Agriculture shall reduce spending for 
fiscal year 1980 in reported or enacted laws, 
bills, and resolutions by $100,000,000 1n 
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!:>udget authority and $100,000,000 ln outlays 
and a.re instructed to report promptly their 
recommendations for oha.nges ln new budget 
authority for fiscal year 1980. 

There is no mention in that proposed 
legislative language of nutrition pro
grams. Rather, the instruction imposes 
upon the Committee on Agriculture the 
responsibility, which I submit rests upon 
every committee of the Senate, to do its 
part in holding down Federal spending. 
And what is its part? All programs in 
the Agriculture Committee's legislative 
jurisdiction total $13.2 billion in outlays. 
Now we are told it is unreasonable of us 
to ask the Agriculture Committee that, 
out of that $13.2 billion, it should find 
$100 million in savings. That $100 mil
lion is eight-tenths of 1 percent of $13.2 
billion; that request is being interpreted 
here on the fioor of the Senate as an 
attempt ultimately to destroy the school 
lunch program. 

It is a long time, Mr. President, since 
I took courses in argumentation, debate, 
and logic, but that kind of a thesis 
would have been ridiculed in the first
year class. What we are asking for is a 
minuscule amount of restraint from the 
Agriculture Committee, as well as from 
the other committees of the Senate. 

If we cannot do that, if it is unreason
able for us to ask that of the Agriculture 
Committee, then how could anyone stand 
here and successfully argue that what 
we are asking other committees is rea
sonable? If it is unreasonable to ask the 
Agriculture Committee to find $100 mil
lion in savings, how is it reasonable of us 
to ask the Appropriations Committee to 
find $2.5 billion, or how is it reasonable 
for us to ask of the Veterans' Committee 
to find $100 million, or to ask of other 
committees--and they are mentioned in 
the instruction-to find the savings 
which they are asked to find? 

There is not a reasonable proposition 
in the reconciliation instruction if this 
one to the Committee on Agriculture is 
unreasonable. And if the Senate should 
endorse the McGovern amendment, I can 
think of no good argument as to why 
the Senate should not disregard the re
conciliation instruction. 

The argument is--and I heard this 
from the distinguished chairman of the 
Agriculture Committee-that we will be 
shortcutting the legislative process-! do 
not know that ''shortcutting .. is the word 
he used-if we were to agree to this 
amendment. 

Well, heavens to Betsy, Mr. President, 
is not the Budget Act part of the legis
lative process? 

Is he not really arguing that it is bet
ter to shortcut the budget process and 
destroy it than to make a modest request 
of the Agriculture Committee that it find 
eighth-tenths of 1 percent savings in its 
overall total of $113.2 billion? 

SO, Mr. President, I have undertaken 
at the outset to put in perspective the 
real significance of the reconciliation 
instruction, which has been misinter
preted as a mandate to cut $100 million 
from the school lunch program, and only 
the school lunch program, with no other 
option avaUab1e. 

That is not the reconc111ation instruc
tion. But let us look at the school lunch 

program and see whether it was unrea
sonable of the Senate, in May, to assume 
the very savings to which Senator 
McGoVERN addressed his attention. 

In the first budget resolution, the 
Senate assumed legislative savings of 
$100 million in !budget authority and out
lays for ftscal year 1980. The Budget 
Committee had assumed these savings 
would be achieved through savings in 
the school lunch program, and that 
assumption was consistent not only with 
the vote of the Senate, but with the 
President's recommendations for savings 
in the school lunch program. 

But now, as we remind the Senate of 
what it did in the spring, the Budget 
Committee is being asked to carry the 
onus of trying to destroy the school 
lunch program. The Agriculture Com
mittee, I repea;t, is not bound to 31Chieve 
the savings by changing the school lunch 
program. It could achieve the savings 
from other programs under its juris
diction, but it does not seem to be inter
ested in even making the effort. 

With regard to savings in the school 
lunch program, the Federal school lunch 
subsidy for non-needy children would be 
cut by 5 cents. I submit that change is a 
modest one. It would not affect needy 
children who receive free and reduced
price lunches. It would affect only thooe 
children whose families have income 
above 195 percent of the poverty line. 
That translates to an income of $13,940 
for a family of four. It would not affect 
any children in families of four with in
comes under that figure. 

The proposal would increase the aver
age nationwide price of paid lunches 
from roughly 60 cents to 65 cents. There 
would still be a Federal subsidy for paid 
lunches, but the subsidy would be re
duced from roughly 32 cents to 27 cents. 

In listening to the argument against 
that proposition and whether or not it 
is reasonable, one must put it in the 
context of this question: Are there no 
limits to the largesse of the Federal Gov
ernment, no limits at all, no reasonable 
limits whatsoever? The argument against 
this change is not that that change 
would gut the program, but that it would 
lead to future changes that would gut 
the program. 

It is as though the Senate does not 
have the capability or the compassion to 
distinguish between a 5-cent reduction 
in the cost of school lunches for non
needy children-that is, children whose 
parents have incomes of more than 
$14,000. In other words, the assumption 
is that this Senate or future Senates do 
not have the compassion or the sensi
tivity to distinguish between this cut and 
the future destruction of the school 
lunch program. 

I submit, Mr. President, that the Sen
ate does not have to vote on this issue 
on the basis of any such assumptions 
about its future. I do not think there 1s 
anything in the Senate's record to sug
gest that there is any basis for such an 
assumption about what the Senate may 
do in the future. 

The Agriculture Committee h.&s in
formed the Budget Committee that it 
opposes making the changes in the 
school lunch program which the 

President has recommended and the 
Senate assumed in the spring until a 
study of that program h!a.s been under
taken. I recognize that it is up to the 
Agriculture Committee to decide what 
changes and authorizations it wishes to 
propose. I have emphasized that. But, 
Mr. President, I cannot emphasize 
strongly enough that the Agriculture 
Committee's decision not to recommend 
school lunch program changes does not 
relieve that committee of the obligation 
to 31Chieve the savings that were agreed 
to by the Senate in the first resolution. 
So if the Agriculture Committee insists 
on this amendment, it is making two 
decisions: One, it opposes the making 
of savings in this program; and, two, it 
refuses to make the effort to find the 
savings in any of the rest of its $13.2 
billion for program authorizations. Thalt 
is the conclusion I reach. And I have 
listened to all these words paying obeis
ance to the budget process. 

Mr. President, we have come to a 
time when words are no longer suftl
cient. Action is necessary. If it is legiti
mate for the sponsor of this amend
ment to conclude that, because I am 
for trying to get these savings out, I 
am against the school lunch program, 
it is just as legitimate to conclude that, 
because he is against making these sav
ings, he is against a balanced budget. 
I do not make any such claim. 

Mr. President, when we are discuss
ing matters as serious as a balanced 
budget, inflation, and the health of the 
economy, the resolution of the questions 
which divide us is not served unless we 
focus on the specifics of what is being 
proposed and the options that are avaU
able. All I am urging, all that the Sen
ator from Oklahoma is urging, and all 
the Budget Committee is urging, is that 
we make the kind of effort that 1s im
plicit in this reconc111ation instruction
that the country's vital economic inter
ests require-and we try to meet the 
objective of saving enough in outlays 
to hold the deficit down below the 1979 
figure. If any Senator thinks there is 
some easy pl31Ce where that $3.5 to $4 
bUUon can be saved, easier than the 
Pl31Ces where -the Senate is being asked 
to make the effort, let him suggest it. 
Let him offer an amendment to that 
effect. 

The McGovern amendment does three 
things: It strikes out the instruction to 
the Committee on Agriculture in order to 
relieve the Committee on Agriculture 
from making any effort whatsoever to 
achieve savings. 

Second, it proposes an increase in out
lays in this resolution by $100 million in 
order to provide that relief. 

Third, it proposes an increase in the 
deficit of $100 m1111on in order to provide 
that relief. 

So, if this amendment is adopted, the 
Senate Committee on Agriculture is, in 
effect, saying to the country-we cannot 
find any way to relieve the taxpayers of 
$100 mUlion of Government spending; 
we have not the ingenuity or the will. We 
do not want to cut the school lunch pro
gram, but we are not interested in look
ing beyond that to other programs under 
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our jurisdiction in order to hold the defi
cit down, to hold spending down. 

I am not making this argument just 
for the benefit of the Committee on Ag
riculture, because the kind of discipline 
I am talking about bears on ea.ch of us, 
on every committee subject to reconcilia
tion instructions, and on every Senator 
who has an interest in any of the priori
ties served by any Senate committee. Mr. 
President, there is no single place to find 
discipline. There is no discipline unless 
it exists everywhere. There is no disci
pline unless every committee and every 
Senator adopts some responsibility for it. 
There is no disciplin~ just because the 
Budget Committee exists. 

If the Senate does not want discipline, 
get rid of the Budget Committee, get rid 
of the budget process. Then we can spend 
what we like, the way we used tc. 

Mr. President, this will be the first 
vote. It is a key vote. If this amendment 
is successful, I would not dare predict 
what the deficit will be by the time we 
continue deliberation on this budget 
resolution. I am willing to stand by the 
results. I am not interested, as Senator 
DoMENICI put it earlier, to be just a 
counter, counting up the bills as other 
committees send them to us . Either the 
budget process represents discipline or it 
does not. There is no way of saying yes to 
everyone, even for such worthwhile pro
grams as this one. 

I do not think that, if the Agriculture 
Committee decided to achieve these sav
ings in the school lunch program, we will 
have done a disservice to the country's 
interest. But that is not mandated. It is 
a suggestion, a suggestion with healthy 
precedents in this budget process. 

Mr. President, I reserve the remainder 
of my time. 
• Mr. DOLE. Mr. President, I would first 
like to thank my distinguished colleague 
<Mr. McGovERN) for his continued efforts 
in the child nutrition area and attention 
he has brought before this body on the 
impact of nutrition in the school lunch 
program. 

Mr. President, the administration's 
budget for 1980 called for a reduction of 
over half a billion dollars in the child 
nutrition budget. This is the largest cut 
ever seen in the area of child nutrition. 
As a result of this request by the Presi
dent, the Committee on Agriculture, Nu
trition, and Forestry through the Sub
committee on Nutrition undertook a 
thorough, good faith examination of this 
budget proposal. This effort included a 
request to the General Accounting Office 
to review, and where possible, evaluate 
the proposed changes. 

As my distinguished colleague from 
South Dakota has noted, in the report to 
the Budget Committee, the Agriculture 
Committee agreed to support the Presi
dent's request with regard to the summer 
food program, the special milk program, 
and the WIC program. This was an effort 
by the entire committee membership to 
help in resolving the Nation's increasing 
budget deficits. 

SENATE RESOLUTION 90 

The General Accounting Office testified 
before the Subcommittee on Nutrition on 
February 27 of this year and reported 
that "the Department had little convinc-

ing evidence to support their proposed 
modifications in the school lunch 
program.'' 

The General Accounting Office also 
pointed to the lack of program informa
tion and evaluation material as a serious 
impediment to the consideration and 
evaluation of programmatic changes. 
The General Accounting Office was not 
alone in this observation. At the most 
recent USDA outlook conference, James 
E. Austin, associate professor in general 
management, Harvard Business School 
<who is a department consultant in pro
gram evaluation) summed up the De
partment's work in evaluating the feed
ing programs as follows: 

Although the breadth and magnitude of 
the Agency's nutrition programs have ex
panded tremendously, evaluation of these 
etforts has not. Evaluation has seriously 
lagged behind program growth. The absence 
of systematic and thorough program evalu
ation leaves policymaklng on tenuous 
grounds. We do not know how well we are 
doing nor whether we could be doing it 
better. 

The administration proposal raised 
several significant policy issues for the 
Nutrition Subcommittee. The committee 
could only find scant data to evaluate 
such a proposal and the data available 
to us was based on local samples and 
not on a national scale. In addition, the 
only reliable data available to the com
mittee to review was outdated. During 
the course of the Nutrition Subcommit
tee hearings and that of the full Com
mittee on Agriculture it became clear 
that we did not have sufficient program 
information or evaluation materials to 
come to an accurate conclusion of what 
the results or ramifications would be if 
the proposed administration change was 
put into effect. 

In the March 15 report to the Com
mittee on the Budget the Agriculture 
Committee stated support for the Presi
dent's proposals with regard to special 
milk program and the summer food pro
gram. However, the committee reported 
that it did not intend to reduce the re
imbursement or eligibility guidelines in 
the school lunch program. This recom
mendation and report was not one made 
randomly by the committee--it was es
tablished through the hearing process 
at which the administration, the General 
Accounting Office, and the public had 
opportunity to present their views and 
opinions. 

As a result of the lack of information 
essential to carrying out the program 
effectively, I joined with Senator Mc
GovERN in introducing Senate Resolu
tion 90, requesting the Secretary of Agri
cu!ture to make a study of the programs 
administered under the National School 
Lunch Act and the Child Nutrition Act 
of 1966. This study would include aspects 
of the school lunch and breakfast pro
grams in regard to: First, costs of the 
program; second, income of families 
participating in the programs; third, use 
of the programs for nutrition purposes; 
fourth, contribution of the program to 
the agriculture economy; fifth, income 
verification procedures; and, sixth, need 
for future legislative changes. This reso
lution passed the Senate on June 20 and 

hopefully will fill the void we now have in 
our present school lunch and child nutri
tion data. 

IMPORTANCE OF THE SCHOOL LUNCH 

For over 27 million students, the school 
lunch program serves as a safeguard for 
their health and well-being. For many 
of these students, the meal they receive 
at school may be the only nutritionally 
balanced and well-prepared meal they 
receive during the course of the day. The 
intent of all child nutrition programs 
conceived and enacted by the Congress, 
has been to provide those safeguards for 
health and to encourage the consump
tion of nutritious agricultural products. 
We have seen through the years the ini
tial legislation of child nutrition, the 
National School Lunch Act of 1946, ex
pand and become enhanced. 

We have seen the additions of the 
summer food service program for chil
dr~n, child care food program, special 
m1lk program, school breakfast program, 
and the special supplemental food pro
gram for women, infants, and children 
<WIC ) . As stated previously, we have 
already agreed to cuts in some of these 
programs, however, the school lunch 
program is one which we must preserve 
and continue to the fullest extent. 

Like my colleague from South Dakota 
! am committed to making a cost saving~ 
m the child nutrition programs. How
ever, I am not prepared to act in cutting 
this program when the consequences 
cannot be determined. 

The school lunch program not only 
touches more individuals than any other 
program, but it also provides the educa
tion needed in the eerly years o! devel
opment in making good judgment in se
lection of nutritious foods and also edu
cation in prevention of disease through 
the eating of these foods. 

Few would quarrel with the idea that 
American food habits have significantly 
changed over the past few decades. How
ever, through the school food program 
many youngsters get a well-balanced 
diet every day. In addition, the school
based nutrition education activities and 
personnel training workshops that are 
provided through this program strength
en the goal of improving the American 
diet. 

DETRIMENTAL EFFECTS IF CUT 

Mr. President, the Senator from Kan
sas believes that the Agriculture Com
mittee has gone beyond expectations in 
complying with the Budget Act. How
ever, in cutting the school lunch pro
gram I believe such action would be det
rimental and could in the long run de
feat many of the advancements we have 
made in past nutrition legislation. 

A vote to strike this deletion cannot 
b~ identified with fiscal 1rrespons1b111ty. 
Fiscal responsibility in regard to child 
nutrition programs has already occurred 
this year. The Senate has already passed 
legislation that would save almost $100 
million from chlld nutrition programs. A 
$50 million savings in the special sup
plemental food program <WIC) is con-
tained in S. 292 and a reduction in the 
summer food service program for chil
dren amounts to approximately $37 mil-
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lion which is contained in the agriculture 
appropriations bill for 1980. 

As you can see, Mr. President, the 
structure for meaningful oversight and 
evaluation of the school feeding pro
grams has been established. Later this 
year, a comprehensive review of the 
child nutrition programs by the Subcom
mittee on Nutrition will begin. 

To pass the recommendation to de
lete these funds under the second con
current budget resolution would only 
give us a short-term cost savings. How
ever, those small savings could under
mine the goals and benefits of the school 
lunch program that we have worked for 
many years to establish. I believe we 
should not delete these funds until we 
are assured that such reduction w111 have 
no negative impact on the individuals 
the program seeks to serve--the child. 

I can certainly appreciate the con
cerns of the COIIL'llittee on the Budget 
and its distinguished chairman, Mr. 
MusKIE, however, I ask my colleagues to 
join with me in adopting this amend
ment so that the committee can continue 
its comprehensive review of child feed
ing programs and benefit programs and 
budgets for future years.• 

Mr. CRANSTON. Mr. President, will 
the Senator yield me 1 minute on tihe 
bill? I do not need even that time. 

I would like to suggest the absence of 
a quorum so I may talk with the Senator 
from Maine, on behalf of myself and the 
chairman of the Committee on Finance, 
without taking him of! the floor at a time 
that I am sure he wants to be involved in 
the debate. If there is no objection, I 
shall briefly ask for a quorum call. 

The PRESIDING OFFICER. The Chair 
inquires of the Senator, on whose time 
does the Senator suggest the absence of 
a quorum? 

Mr. CRANSTON. I ask unanimous 
consent that it not be charged to anyone. 
It will be very brief. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. MUSKIE. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the vote on the 
amendment take place at 3 o'clock. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOMENICI. At what hour? 
Mr. MUSKIE. Three o'clock. 
The PRESIDING OFFICER. Is there 

objection? 
Mr. DOMENICI. Reserving the right to 

object, is there anything in the request 
that would indicate whether it is an up 
or down versus a tabling motion, Mr. 
President? . 

Mr. MUSKIE. Well, I intend to move 
to table. 

Mr. DOMENICI. So that 1s what we 
are agreeing to, whatever the form is, 
that we vote then? 

Mr. MUSKIE. Yes. 
I would be glad to ask--
The PRESIDING OFFICER. Is there 

objection to the request? 

Mr. McGOVERN. Can we get the yeas 
and nays? 

Mr. MUSKIE. Mr. President, I ask for 
the yeas and nays on the motion to table. 

The PRESIDING OFFICER. Is there 
objection to ordering the yeas and nays 
on the motion to table? 

Is there a sufficient second? There is 
a suffi.cient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Without 

objection, the request is agreed to. 
Mr. CRANSTON. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. On whose 

time? 
Mr. CRANSTON. Not to be charged to 

either side. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. MUSKIE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, what is 
the parliamentr.ry situation? 

The PRESIDING OFFICER. The Sen
ator is recognized to make a motion to 
table the McGovern amendment. 

Mr. MUSKIE. Mr. President, I move 
to table the McGovern amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Maine to lay on the table 
the amendment of the Senator from 
South Dakota. The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

Mr. CRANSTON. I announce that the 
Senator from Texas <Mr. BENTSEN), the 
Senator from Arkansas <Mr. BuMPERs), 
the Senator from Iowa <Mr. CULVER), 
the Senator from New Hampshire (Mr. 
DuRKIN), the Senator from Louisiana 
<Mr. LONG), the Senator from New York 
(Mr. MOYNIHAN), and the Senator from 
Arkansas (Mr. PRYOR) are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee <Mr. BAKER), 
the Senator from Nevada <Mr. LAXALT), 
the Senator from Maryland <Mr. 
MATHIAs), the Senator from Idaho <Mr. 
McCLURE), and the Senator from Con
necticut <Mr. WEICKER) are necessarily 
absent. 

I also announce that the Senator from 
Vermont <Mr. STAFFORD) is absent on 
official business. 

I further announce that, if present and 
voting, the Senator from Vermont <Mr. 
STAFFORD) would vote "nay." 

The PRESIDING OFFICER (Mr. 
RIEGLE). Are there any Senators in the 
Chamber desiring to vote? 

The result was announced-yeas 69, 
nays 18, as follows: 

[Rollcall Vote No. 287 Leg.) 
YEAS---69 

Armstrong 
Bs:ucus 
Bayh 
Bellm on 
Biden 
Boren 
Boschwitz 
Bradley 
Byrd, 

Ha.rryF.,Jr. 

Byrd, Robert c. Domenlci 
Cannon Eagleton 
Cha.!ee Exon 
Ch11es Garn 
Church Glenn 
Cochran Goldwa.ter 
Cohen Gravel 
Cranston Hart 
Danforth Hatch 
DeConcinl Ha.tfield 

Hayakawa 
Heft. in 
Heinz 
Helms 
Humphrey 
Inouye 
Javits 
Jepsen 
Johnston 
Kassebalum 
Lugar 
Magnuson 
Metzenbaum 
Morgan 

Burdick 
DoLe 
Duren berger 
Ford 
Hollings 
Huddleston 

Muskie 
Nunn 
Packwood 
Fell 
Percy 
Pnessber 
Proxmire 
Randolph 
Ribicotf 
Sasser 
Schmitt 
Schweik.er 
Simpson 
Steillilis 

NAYs-18 

Stevens 
Stevenson 
Stewart 
Stone 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Williams 
Young 
ZOrlnsky 

Jackson Melcher 
Kennedy Nelson 
Leahy Riegltl 
Levin Roth 
Matsunaga Sarbanes 
McGovern Ta.Jma.dge 

NOT VOTING-13 
Ba.k.etr Laxal t Pryor 

Statford 
Weicker 

Bentsen Long 
Bumpers Mathias 
Culver McClune 
Durkin Moynihan 

So the motion to lay on the table Mr. 
McGovERN's amendment <UP No. 555) 
was agreed to. 

UP AMENDMENT NO . 556 

( Pul'lpose : To increase budgetary levels in 
fiscal year 1980 for veterans' benefits and 
services by $300 million in budget author
ity and $400 million in outlll.ys, to strike 
the reconc111ation instruction to the Vet
erans' Atfairs Committee, and for other 
purposes) 

Mr. CRANSTON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
Chair advises that the amendment is not 
in order at this point. 

Mr. CRANSTON. I ask unanimous 
consent that it be in order. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. With
out objection, it is so ordered. 

The amendment will be stated. 
The assistant legislative clerk read as 

follows: 
The Senator from California (Mr. CRAN

STON) proposes an unprinted amendment 
numbered 556 to the unprinted amendment 
No. 554. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 4, strike out lines 15-27, relating 

to reconciliation instructions to the Vet
erans' Atfairs Committees, in its entirety. 

On pages 5 and 6, strike out subsectiona 
(b) through (e) of section 2, and insert in 
lieu thereof the following: 

(b) the appropriate level of total new 
budget authority is as follows: 

Fiscal year 1980: $632,500,000,000; 
Fiscal year 1981: $650,100,000,000; 
Fiscal year 1982: $723,700,000,000; 
(c) the appropriate level of total budget 

outlays is as follows: 
Fiscal year 1980: $543,500,000,000; 
Fiscal year 1981: $590,300,000,000; 
Fiscal year 1982: $635,900,000,000; 
(d) the amount of the deficit or surplus 

in the budget which is appropriate in the 
light of economic conditions and au other 
relevant factors 1s as follows: 

Fiscal year 1980: -$28,000,000,000; 
Fiscal year 1981: +$13,300,000,000; 
Fiscal year 1982: +$22,500,000,000; 
(e) the appropriate level of the public 

debt is as follows: 
Fiscal year 1980: $887,900,000,000; 
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Fiscal year 1981: $907,500,000,000; 
Fiscal year 1982: $924,100,000,000; 

the amount by which the temporary stat
utory limit on such debt should be accord
ingly increased is as !allows: 

Fiscal year 1980: $57,900,000,000; 
Fiscal year 1981: $77,100,000,000; 
Fiscal year 1982: $92,900,000,000. 
On page 10, strike out clause (m) o! sec

tion 3, relating to veterans' benefits and 
services (700), in its entirety and insert 1n 
lieu thereo! the !allowing new clause (m): 

(m) Veterans Benefits and Services (700): 
Fiscal year 1980: 
(A) New budget authority, $21,500,000,000; 
(B) Outlays, $20,900,000,000. 
Fiscal year 1981: 
(A) New budget authority, $22,800,000,000; 
(B) Outlays, $22,100,000,000. 
Fiscal year 1982: 
(A) New budget authority, $23,700,000,000; 
(B) Outlays, $23 ,600,000,000. 

Mr. CRANSTON. Mr. President, on be
half of myself and six other members 
of the Committee on Veterans' AfYairs
Mr. TALMADGE, Mr. RANDOLPH, Mr. STONE, 
Mr. DURKIN, Mr. MATSUNAGA, Mr. THUR
MOND, and Mr. HUMPHREY-I have called 
up this amendment that we have sub
mitted to the Muskie substitute in order 
to increase the levels in section 2 for 
veterans' benefits and services, function 
700, by $300 million in budget authority 
and $300 million in outlays; and to de
lete the instruction to the Veterans' Af
fairs Committee to recommend changes 
in current law and reported bills to re
duce spending by $100 million in budget 
authority and $100 million in outlays in 
fiscal year 1980. 

Under the second concurrent resolu
tion as proposed to be modified by the 
Muskie amendment, the totals for func
tion 700 would be $21.2 billion in budget 
authority and $20.6 billion in outlays. 
Under my amendment, these totals 
would be $21.5 billion in budget au
thority and $20.9 billion in outlays. 

Mr. President, in view of the new ver
sion of the Budget Committee's reported 
resolution, laid before the Senate today, 
this amendment now calls for $100 mil
lion less in outlays over the Budget 
Committee recommendation than the 
amendment I submitted for printing on 
Friday <No. 432) . 

The pending amendment reflects the 
bare minimum necessary to sustain vet
erans' programs at adequate levels. 
Without this amendment, the resolution 
as reported would require cuts in serv
ice-connected disability compensation 
or other entitlement benefits and 1n 
Veterans' Administration health care 
programs to substantially below essential 
levels that the Senate has already ap
proved this year. 

Mr. President, I would like to em
phasize that our amendment is not di
rected at the budget resolution and re
conciliation processes authorized in the 
Congressional Budget Act. I support the 
purposes of that act and the processes 
which it establishes; and I do not regard 
our amendment as inconsistent with 
those purposes and processes. The essen
tial purpose of the Budget Act is to pro
vide the means by which Congress can 
gain control over the Federal budget, and 
it provides various processes-reconcilia
tion being one-by which the Congress 

is forced to exercise self-discipline in 
fiscal matters. 

I believe in committee self-discipline 
in fiscal matters, and I will later describe 
some discipline we have exercised on the 
Veterans' Affairs Committee in regard 
to the cost of veterans' programs. 

I am one who wants to see us balance 
the budget as soon as possible. I am un
happy to be in a position of having to 
offer an amendment that increases ex
penditures under the budget resolution 
as re~orted by the Budget Committee. 
But I do this because I do not favor bal
ancing the budget at the expense of those 
who have had commitments made to 
them by their country. I do not favor 
balancing the budget at the expense of 
those who truly are entitled to depend 
upon help from our Government. 

I would also oppose moving to a bal
anced budget so rapidly that we would 
throw the country into a deeper reces
sion, with higher unemployment, than 
already looms. 

I want to emphasize that the Budget 
Act and its processes are designed to 
give the Congress control over the 
budget-the Congress-to give the Con
gress control over the budget. 

They are not designed for a single 
committee to gain control over the 
budget and over the decisionmaking of 
other committees and of the Senate. I do 
not suggest that that is the intent of the 
Budget Committee or the able Senators 
who are now handling the Budget Com
mittee's report on the floor. 

However, the process that we face is 
one that does create difficulties for the 
committees that have responsibilities in 
different areas of legislation. 

I am grateful to the chairman of the 
committee, the ranking member, and 
to others, for the changes they made 
in the resolution as originally reported, 
changes embodied in the substitute they 
have now offered, which have been de
signed to give the various committees 
and individual Senators a greater oppor
tunity to participate appropriately in 
the process. 

I also want to express my thanks to 
the chairman of that committee <Mr. 
MusKIE) for delaying any effort to get a 
vote on the substitute until Senators 
have had the opportunity to offer 
amendments, so that no one will be 
precluded by a parliamentary situation 
from seeking to do what he feels should 
be done. 

I want also to note that the budget 
processes are not designed to end in 
House when its Budget Committee makes 
recommendations on a budget resolu
tion. Rather, Mr. President, I believe that 
letter, intent, and spirit of the Budget 
Act call for the Senate to review care
fully the recommendations of the Budget 
Committee and the assumptions on which 
those recommendations are based and 
for the Senate to exercise its judgment 
and work its will on those recommenda
tions. The full Senate, through the 
expertise of all of its Members, obviously 
is in the best position to make a judg
ment on appropriate spending levels for 
all of the broad range of Federal pro
grams in their entirety. Nothing in the 
Congressional Budget Act suggests that 

the full Senate should delegate that task 
so as to accept each and every judgment 
of a majority of one committee with 
respect to each and every Federal pro
gram. Rather, I believe that it is our 
responsibility to consider very carefully 
the Budget Committee's proposed reso
lution-that is our obligation-and, 1! it 
is seriously deficient in any respect, to 
make appropriate changes. 

Mr. President, in exercising that 
responsibility. I ask that all my col
leagues examine what is being proposed 
for our Nation's veterans' programs 
because, 1n my view, the Budget Com
mittee's recommendations for those pro
grams are unrealistic and are based on a 
series of assumptions regarding cost
savings measures that do not stand up 
under even the most cursory analysis. 

First, the Budget Committee in its 
markup and committee report assumed 
that only an 8.3-percent cost-of-living 
increase, effective October 1, 1979, would 
be enacted for the service-connected dis
ability compensation program and, thus, 
voted to deny a realistic increase to off
set the effects of inflation. The 8.3-per
cent increase assumption reflects the 
January 1979 Congressional Budget Of
flee projection of inflation for the 12-
month period ending October 1979; 
CBO's current projection, prepared 1n 
June, of the CPI rise for this period is 
10.9 percent. Even that projection may 
be too low-for, as my colleagues 
are painfully aware, the present an
nual rate of inflation exceeds 13 per
cent. Moreover, the Senate has al
ready, in H.R. 2282, as passed on 
August 3, approved an 11.1-percent in
crease based on the actual CPI increase 
for the 12-month period ending in June 
1979. The exact amount of the compen
sation increase is presently under nego
tiation with the House Committee on 
Veterans' Affairs, but the House-passed 
figure of 8.3 percent is totally unaccept
able. It is 16 percent less than the 9.9-
percent increase that has already been 
paid to non-service-connected VA pen
sioners and social security and railroad 
retirement beneficiaries effective July 1. 
I do not exPect the House to make a seri
ous effort to stand by that 8.3-percent 
figure. I believe the Senate must stand 
clearly against insistence on a long out
dated CBO estimate as a measure for 
providing a just increase to veterans who 
were injured in the service of their coun
try and the survivors of those who gave 
their lives. 

Thus, the assumption in the Budget 
Committee's report of cost savings of 
$181 million in budget authority by re
ducing this cost-of-living increase from 
11.1 to 8.3 percent should be rejected. 

Indeed, it is my understanding that 
the Budget Committee will now tell that 
it has now rejected its own assumption 
and, through the magic of playing "musi
cal assumptions," now supports an 11.1-
percent increase by denying GI bill 
trainees a cost-of-living increase and as
suming that benefits for flight and 
correspondence training will be totally 
eliminated. 

Second, the Budget Committee report 
assumes savings of $50 million from leg
islation to eliminate certain veterans' 
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burial benefits. No Member of the Sen
ate Budget Committee nor anyone else 
in either House has introduced such 
legislation. I repeat--no measure has 
been introduced to bring about that 
consequence. The Veterans' Affairs Com
mittees in both bodies have no plans to 
consider such a proposal. In our view, it 
is totally unrealistic to expect the Con
gress to eliminate these benefits or to 
make any plans based upon their elimi
nation. 

Third, the Budget Committee report 
assumed savings of $104 million from 
legislation to reduce from 10 to 8 years 
the period during which certain Viet
nam-era veterans may use their entitle
ment to GI bill benefits. As in the case 
of the burial benefits assumption. No 
legislation has been introduced by an:v 
Senate Budget Committee member or 
anyone else in either House to carry out 
this proposal. This so-called proposal 
would be extremely unfair to the 69,000 
Vietnam -era veterans-many of them 
combat veterans-from whose slashed 
eligibility this cost savings would be de
rived. They have long relied on, and 
would be thus denied, the availability of 
GI bill assistance in attaining their edu
cational and vocational goals. I cannot 
conceive of Congress taking such an 
action. 

Fourth, the Budget Committee report 
assumed savings of $79 million from 
administration-requested legislation to 
terminate completely GI bill benefits for 
flight and correspondence training. The 
Veterans' Affairs Committee has very 
carefully considered and rejected this 
extreme approach, as both unwarranted 
and unfair. However, the Veterans' Af
fairs Committee has recommended, as 
part of S. 870, which was reported on 
September 7, legislation to tighten ad
ministration of these and other programs 
in order to eliminate waste and abuse. 
S. 870 as reported would bring about 
overall net cost savings of $10 million 
in fiscal year 1980. 

Fifth, Mr. President, the Budget Com
mittee report assumed a $200-million 
reduction in VA health care programs 
and thus proposes a $6.1 billion level of 
funding for those programs-even 
though the pending conference report 
on H.R: 4394, the HUD Independent 
Agencies Appropriations Act for fiscal 
year 1980, includes $6.3 billion for VA 
health care accounts. The proposed 
$200-million reduction would mean 
elimination of $89 million that the H.R. 
4394 conference report would add to the 
President's budget request to restore 
badly needed staffing that the adminis
tration has cut in fiscal year 1979, and 
proposes to cut in fiscal year 1980, as 
well as to implement Public Law 96-22. 

The Budget Committee's $200-million 
cut would also mean acceptance of the 
totally unrealistic assumption that legis
lation-S. 759, authorizing the VA to be 
reimbursed by health-insurance carriers 
for certain health care services rendered 
to insured veterans-would reduce the 
V A's fiscal year 1980 regular appropria
tions needs by $107 million. Although the 
Veterans' Affairs Committee is giving 
this proposal serious consideration and 
will hold hearings on it this week, it is 

simply impossible to operate VA health 
care programs based on the expectation 
of estimated amounts of insurance col
lections resulting from the enactment of 
this new legislation. It is clear to us, 
after extensive analysis and very broad 
consultations on the effect of this legis
lation, that--putting to one side so~e 
serious problems yet to be resolved w1th 
this legislation-at best it will result in 
negligible or no receipts until very late 
in the first fiscal year in which it is effec
tive. Thus, if the Senate were to agree 
with us to reject the assumption regard
ing nonrestoration of VA health care 
personnel cuts, that alone would not 
achieve the intended result unless the 
Senate also agrees to reject the assump
tion that regular VA health care appro
priations should be reduced by $107 mil
lion on the extremely unrealistic expec
tations that some form of health-insur
ance reimbursement legislation will be 
enacted and will net such an amount in 
fiscal year 1980. Even if this $100 million 
is believed to be forthcoming in reim
bursements under this legislation, the 
health care personnel that the VA so 
badly needs and that the House and Sen
ate have approved cannot be hired this 
fall and employed throughout the year 
using uncertain amounts of collections 
that the VA will not receive until next 
summer. 

Those additional health care personnel 
are badly needed. In this connection, Mr. 
President, I note that the latest admin
istration estimate of the cost savings 
under this legislation would be only $45 
million in fiscal year 1980, less than half 
the amount that the Budget Committee 
is now assuming based on BO estimates 
that need to be reevaluated. 

The PRESIDING OFFICER. The time 
for the proponents of the amendment 
has expired. 

Mr. CRANSTON. Mr. President, will 
the distinguished chairman of the com
mittee yield me some time on the bill 
pursuant to our conversation? 

Mr. MUSKIE. How much time does the 
Senator wish? 

Mr. CRANSTON. I wish to have a half 
hour, if that is possible, or 20 minutes at 
this point. Let us say 20 minutes at this 
point. 

Mr. MUSKIE. The Senator may have 
20 minutes of my time. 

Mr. CRANSTON. I appreciate that 
very much. 

Mr. MUSKIE. Not on the b111, but on 
the amendment. That leaves me 10 min
utes on the amendment. 

Mr. CRANSTON. Fine. I thank the 
Senator very much. 

The PRESIDING OFFICER. The Sen
ator has yielded 10 minutes of his time 
on the amendment and 10 minutes on the 
bill, and the Senator from California 
has 20 minutes. 

Mr. CRANSTON. I thank the Chair 
very much. 

Frankly, Mr. President, this admin
istration requested health insurance re
imbursement legislation is very, very in
tricate, very complicated. I can assure 
the Senate that the only way our com
mittee would report out such a bill would 
be by amending it to use a prospective 

budgeting basis under which collections 
in 1 year would be used to reduce the 
next year's appropriation. This is the 
only sensible way to run a health-care 
system. 

Mr. President, all these "cost sav
ings'' assumptions together total more 
than $600 million above and beyond 
those that the Veterans' Affairs Commit
tee has already recommended this year. 
Any one of the assumptions, if agreed to 
by Congress, would mean a serious re
duction in a benefit or service that Con
gress has established as the just due of 
those who served this country in its time 
of need and who now need and deserve 
assistance. Taken together, congres
sional action to implement these as
sumptions would be the most severe, un
fair blow to programs for our Nation's 
veterans since the Economy Act of 1933. 
Such action would-and I use these 
terms advisedly--constitute a default on 
the commitments that the Nation has 
properly made to its veterans and a 
warning to those who are now serving 
and who may be called upon to serve in 
future conflicts-which I pray will never 
occur-that, after a veteran has served 
and sacrificed, the Congress may at any 
time see fit to renege on its commitments 
to him or her. 

Mr. President, we must not allow this 
to happen under the pretext of fiscal 
responsibility or prudence. We must not 
delude ourselves into thinking that 
"budgetary discipline" can be used as an 
excuse for breaking faith with our Na
tion's veterans and their survivors. 

I know that is not the intent of the 
Budget Committee, but I am convinced 
that that is the consequence of the 
committee's action. 

Mr. President, I want to assure all 
Senators and the American public that 
the levels that I am recommending are 
essential to protect veterans' programs 
from the effects of inflation and to pro
vide for an acceptable quality of care in 
VA medical facilities. 

Mr. President, the Veterans' Affairs 
Committee has carefully examined all 
veterans' programs this year with a view 
toward establishing priorities, eliminat
ing waste and abuse, and reducing and 
containing costs wherever it is possible 
and reasonable to do so; and we will 
continue our efforts in this regard. 

But, I emphasize that the Veterans' 
Affairs Committee has already ~achieved 
an excellent record of responsibility and 
prudence this year. The committee has 
reported legislation containing eight 
cost-savings provisions-totaling $81.2 
million for fiscal year 1980 and $407.8 
million over the next 5 fiscal years-and 
three cost-containment provisions, too. 
Two provisions have already been en
acted in Public Law 96-22, four pro
visions have already been passed by the 
Senate in H.R. 3892, and five provisions 
are contained in S. 870 as reported. 
Further, we plan to recommend this 
month a further cost-savings provision 
derived from S. 1518, on which hearings 
were held on August 2, to facilitate 
Government collection of outstanding 
GI bill claims, designed to net about $10 
million in :fiscal year 1980 and $70 mil
lion over the next 5 fiscal years. These 
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actions represent proposed savings of 
$478 million in function 700 over the 
next 5 fiscal years--a record that we 
believe is fully responsive to the con
gressional budget process and our severe 
national economic and fiscal constraints. 

Based on these actions and with the 
purpose clearly in mind of asking for no 
more than is absolutely essential, we are 
recommending levels for function 700 
that are significantly less than the 
aggregate of the savings assumptions on 
which the Budget Committee has based 
its totals. 

Mr. President, our amendment would 
also delete the so-called reconciliation 
instruction to the Veterans' Affairs Com
mittees. Under that instruction, the com
mittees would be ordered to reduce fiscal 
year 1980 spending by $100 million in 
budget authority and $200 million in out
lays by recommending cuts in existing 
veterans' entitlement programs-such as 
the service-connected disability compen
sation program, the pension program, 
the GI bill, and burial benefits-or by 
recommending changes in reported bills 
or legislation that has been passed. 

Mr. President, the amounts at issue
$100 million in budget authority and 
outlays-are based on the untenable 
Budget Committee cost savings assump
tions that I have already discussed. 

Mr. President, I have outlined our 
committee's strong record of action in 
recommending legislation to eliminate 
waste and abuse, tighten administration, 
and reduce and contain costs in veterans' 
programs. There are no further recom
mendations that could responsibly be 
made by our committee unless we are 
prepared to cut entitlement programs
or prevent service-connected disabled 
veterans from receiving a fair cost-of
living increase. 

Mr. President, the reconciliation in
struction to the Veterans• Atiatrs Com
mittees would force our committee into 
the position of recommending cuts that 
are unjustiftable and inequitable--cuts 
that would betray our commitments to 
our Nation's veterans. That, I am sure, is 
not the intent but that would be the con
sequence of the Budget Committee's rec
ommendations. In all good conscience, 
there are no proposals that we are aware 
of that would enable us to make any such 
recommendations without breaking faith 
with the veterans of this country and 
their survivors. 

Mr. President, the American Legion, 
the Vetera,ns of Foreign Wars, and the 
Disabled American Veterans have each 
indicated in messages to all Senators 
their strong support for this amendment. 
I ask unanimous consent that copies of 
their letters be inserted in the RECORD at 
this point. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

THE AMERICAN LEGION, 
Washington, D .C ., September 11, 1979. 

DEAR SENATOR: The American Legion 
strongly supports the "Cranston amend
ment" to S. Con. Res. 36, the Second Concur
rent Budget Resolution that seeks to in
crease budget authority and outlays in vet
erans benefits (Function 700). Specifically, 
budget authority would be increased from 
$21.2 blllion to $21.5 billion and outlays 
from the present $20.5 billion to $20.9 billion. 

The Legion believes that the "Cranston 
amendment" is justified in order to provide 
a realistic increase in service-connected dis
ability compensation rates !or veterans in
jured in service to their country and their 
eligible survivors. It definitely is not a 
"budget buster" item. This amendment is 
needed to assure that the Budget Resolution 
makes pro,vislons for the VA health care ap
propriation, that House/Senate conferees 
have agreed to in the HOD-Independent 
Agencies appropriations bill !or FY 1980 
(H.R. 4394). which will be on the tloor later 
this month. 

Senator, as you know, both the Senate 
Veterans Affairs and Appropriations Com
mittees have recommended restoration of 
additional medical staff in the VA health 
care programs. The "Cranston amendment" 
goes a long way toward protecting the money 
that has l::een restored !or this staffing re
quirement, and also guarantees that war dis
abled veterans and their survivors will re
ceive a needed cost-of-living adjustment 1n 
their benefits. 

We urge you to support the "Cranston 
amendment" when it is considered on the 
tloor later this week. 

Sincerely, 
MYLIO S. KRAJ A, 

Director, National Legislative Commission. 

VFW, 
Washington, D.C., September 11, 1979. 

To: All Members of the United States Senate. 
From: Howard E. Vander Clute, Jr., National 

Commander-in-Chief, Veterans of For
eign Wars of the United States. 

Subject: Second Concurrent Budget Resolu
tion, S. Con. Res. 36. 

Urgently request your support of the 
Cranston Amendment to the Second Concur
rent Budget Resolution in the reconcillation 
process to lnorease funding !or the Veterans 
Administration by $300 million in budget 
authority and $400 milllon in outlays, thus 
establishing spending ce111ngs of 21.5 bUllon 
in budget authority and 20.9 blllion in out
lays and, also, to strike section 9 of the Reso
lution which would require reduced spending 
in the form of cost savings legislation by $100 
milllon in budget authority and $200 mlllion 
in outlays. 

The funding which would be authorized by 
the Cranston Amendment is absolutely es
sential not only to prevent further cuts in 
veterans' programs and permit a realistic cost 
of living increase in the compensation and 
Dependency and Indemnity Compensation 
programs but, also, to provide the medical 
care and benetlts as mandated by the Con
gress of the United States !or our veterans 
who have rendered a very special service to 
our great Republic. We must never forget 
that because of our veterans, and only be
cause of our veterans, we have a. free nation 
where we, you and I, may live with dignity 
and honor in freedom and progress in accord
ance with our individual abUities and moti
vation. 

Again, I urge each and every one of you to 
vote !or the Cranston Amendment and with 
best wishes and kind regards, I am 

Sincerely, 
HOWARD E. VANDER CLUTE, Jr., 

National Commander-in-Chief. 

DISABLED AMERICAN VETERANS, 
Washington, D.C., September 11, 1979. 

This letter is 1n reference to the Senate's 
consideration of the final federal spending 
ce111ngs !or Fiscal Year 1980 as contained 
in Senate Concurrent Resolution No. 36-
The Second Concurrent Resolution on the 
Budget. 

The Disabled American Veterans is vitally 
concerned over action recently taken by the 
Senate Budget Committee which, through 
the "Reconciliation Process" as contained 
in Section 310 of the Budget Act, would have 
a severe adverse impact on Function 700--
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Veterans Programs and Services-cutting VA 
appropriations by $200 million dollars in FY 
1980 and reducing outlays for new initiatives 
proposed by the Veterans Affairs Committee 
by an additional $200 million dollars. 

Adoption of the Budget Committee recon
cil1ation instruction would restrict the in
crease in VA compensation payments to 8.3 
percent instead of the 11.1 percent adjust
ment in these beilefits passed by the Senate 
Just a. few weeks ago. 

Before the August recess the Appropria
tions Committee of the House and Senate 
came to a Conference agreement on the fund
ing level !or the VA in Fiscal Year 1980. Adop
tion of the reconciliation instruction would 
require the two Appropriations Committees 
to reconsider the VA budget and to reduce 
FY 1980 VA funding levels by $200 million 
dollars, primarily in the hospital and medi
cal care programs. 

Such action would seriously impair the 
implementation of Public Law 96-22, a long
awaited program of psychological readjust
ment counseling !or Vietnam Era veterans 
and withdraw the 3800 VA medical care em
ployees, already approved in Conference by 
the Appropriations Committees, as well a1 
require the closing of 500 30-bed VA hospital 
wards. 

As far as the VA hospital and medical 
care program is concerned, the adoption of 
the reconcil1ation instruction by the Senate 
would be a direct reversal of its previous 
actions thus far on the future and scope of 
VA health care and of its prior commitment 
to deal with the psychological impairments 
suffered by many Vietnam Era. veterans. 

Finally, in terms of Veterans Administra
tion programs, the savings proposed by the 
Senate Budget Committee are based upon 
several false assumptions. Among others, the 
Budget Committee assumes the enactment 
of cost-saving proposals which would curtail 
federal burial benefits provided to certain 
nonservice-connected veterans, reduce the 
GI Bill eligib111ty period !rom 8 to 10 years, 
eliminate tlight and correspondence training 
under the GI BilJ, and permit third party 
reimbursement by private insurers to the 
VA !or health care received by certain non
service-connected veterans. 

Although the Senate Veteram Mairs Com
mittee has taken up legislation which deals 
with some of these proposals, no such legis
lation has been passed by either the House or 
Senate. While hearings have been scheduled 
!or late in September on S. 759, to allow third 
party health care reimbursement to the VA, 
it is not likely that such legislation wlll be 
enacted this year nor is it likely, 1! such leg
islation were enacted, that the savings would 
approach the $200 million dollars assumed 
by the Budget Committee. 

For these reasons, the Disabled American 
Veterans is opposed to the reconc1Uation in
structions contained in Sections 3 and 9 of 
Senate Concurrent Resolution No. 36 and 
is vitally concerned over Section 2 of the 
measure establishing FY 1980 VA budget 
totals that are well below those contained in 
the First Concurrent Resolution on the 
Budget. 

Accordingly, when Senate Concurrent 
Resolution No. 36 comes to the Senate floor, 
we respectfully request that you oppose the 
reductions proposed in Function 700 by strik
ing the reconc111ation instructions related 
to Veteran's Programs and Services as con
tained in Sections 3 and 9 of the bill. 

Thank you for your kind attention to our 
concerns regarding the VA funding levels 
!or Fiscal Year 1980. 

Sincerely, 
PAUL I,. THOMPSON, 

National Commander. 

Mr. CRANSTON. Mr. President, it 
seems to me that, with the best of inten
tions, but either from a lack of fam111ar
ity with and knowledge of veterans' pro-
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grams or a lack of recognition of the 
actions our committee has already taken 
to make all reasonable savings in those 
programs, the Budget Committee has 
erred badly in its assumptions and rec
ommendations for function 700. It is thus 
extremely important for the Senate to 
correct those errors; and, to do this, I 
urge my colleagues to adopt our amend
ment. 

Finally, in closing, Mr. President, let 
me say this to my good friends, two 
Senators for whom I have profound re
spect, the floor managers for this reso
lution and my former colleagues on the 
Budget Committee where I served for 4 
years with them. You and your com
mittee say you are proposing to cut GI 
bill and burial benefits, totaling more 
than $200 million in cost-savings in fis
cal year 1980 alone. When action is com
pleted in the Congress on the second 
concurrent budget resolution, you will 
have the opportunity to do exactly that 
when the Senate takes upS. 870. I urge 
you to offer your amendments on these 
issues then and let the Senate clearly 
and authoritatively dispose of your as
sumptions, rather than continuing to 
rely upon what the Veterans' Affairs 
Committee has twice told you are un
realistic proposals. Let us join the issue 
at that time and deal with your recom
mendations in concrete legislative terms. 

I yield to the Senator from New 
Hampshire. 

Mr. HUMPHREY. Mr. President, I am 
a strong battler for a balanced budget. I 
cast every vote in the U.S. Senate on the 
basis of how that vote will affect our 
deficit. In fact, as I have said several 
times here on the floor, I ran for office on 
the pledge that I would be the toughest 
skinflint in the U.S. Senate. I suspect 
that is why I was elected, and now I in
tend to carry that out. In the Veterans' 
Affairs Committee I have, on more than 
one occasion, voted against creating new 
veterans programs. These votes have not 
been popular. 

I have voted against new veterans 
benefits, because even though some of the 
proposed programs were worthy ones, 
these are times of economic difficulties 
and are not times to continue the expan
sion of Federal programs. Government 
spending must be curtailed in order that 
our dangerous inflation rate, which is 
fueled solely by excessive Government 
spending, can be brought under control. 

Yet, I maintain strongly today that the 
Senate must not vote to curtail veterans 
programs, to reduce e,ssentia~ veterans 
benefits, by accepting the Budget Com
mittee's demands for reduced spending 
by the Veterans' Affairs Committee. The 
reconciliation resolution, if adopted, will 
mean the sure, steady erosion of existing 
benefits. Let me outline some of these 
benefits. 

The Senate has already voted unan
imously to give disabled veterans and 
their widows and dependents an actual 
cost-of-living increase of 11.1 percent. 
This 11.1 percent represents the increase 
in the cost of living from June 1978 to 
June 1979. The Budget Committee would 
deny this needed inflation adjustment to 
those veterans who must depend on their 
disability compensation checks. I do not 
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think this is fair. Surely, the Senate will 
agree that we must not shirk our duty 
and obligation to those veterans who 
gave so much to their country in a time 
of need. We must keep our word to our 
Nation's veterans. 

In addition, I would like to have room 
in our budget for a modest cost-of-living 
increase in the GI bill payments. In the 
period since the last inflation adjust
ment, the Consumer Price Index has gone 
up more than 20 percent. We must leave 
some room in our budget for at least a 
part of this. The GI bill program is an 
important benefit which allows our Na
tion's soldiers to make the transition to 
civilian life. 

I am very disturbed by the growing 
tendency to place veterans programs at 
the bottom of the list of this Nation's 
priorities. That is what we are all dis
cussing here today-what our Nation's 
priorities are. While the Defense budget 
and the veterans programs budget de
cline as a percentage of total Federal 
outlays, other programs are escalating 
out of sight. 

I have a chart here, compiled with fig
ures supplied by the Library of Congress, 
which I ask unanimous consent to have 
printed in the RECORD. 

There being no objection, the chart 
was ordered to be printed in the RECORD, 
as follows: 

VA percent of total 
Fiscal year: Federal outlays 

1960 ----- - ------------------------- 5.9 
1961 ------------------------------- 5.9 
1962 -- - ---------------------------- 5.3 
1963 ------------------------------- 5.0 
1964 ------------------------------- 4.8 
1965 ------------------------------- 4.8 
1966 ------------------------------- 4.4 
1967 ------- - ----------------------- 4.4 
1968 ------------------------------- 3.8 
1969 ------------------------------- 4.1 
1970 ------------------------------- 4.4 
1971 ------------------------------- 4.6 
1972 ------------------------------- 4.6 
1973 ------------------------------- 4.9 
1974 ------------------------------- 5.0 
1975 ------------------------------- 5.1 
1976 ------------------------------- 5.0 
1977 ------------------------------- 4.4 
1978 ------------------------------- 4 . 2 
1979 ------------------------------- 4.1 
1980 (proposed In SCR) -------------- 3. 8 

Mr. HUMPHREY. Mr. President, vet-
erans programs outlays have been in 
steady decline over the last 20 years. In 
fiscal year 1960, VA outlays as a per
centage of total Federal outlays were 
5.9 percent. In the years since President 
Carter took office, VA outlays as a per
centage of total Federal outlays have 
declined dramatically, and the VA hos
pital system is in danger as a result. In 
fiscal year 1977, the figure is 4.4 percent. 
In fiscal year 1978, it declines to 4.2 per
cent. In fiscal year 1979, 4.1 percent. And 
in the budget proposed by the Senate 
Budget Committee in this second con
current budget resolution which we are 
now considering the VA outlays as a per
centage of total Federal outlays declines 
to an alarmingly low figure of 3.8 per
cent. 

Let us work to maintain existing vet
erans' benefits. Let us work to keep the 
VA medical programs, on which our vet
erans rely, in sound condition. 

Let me suggest some cuts in worthless 

or misguided programs, any of which 
would be su.flicient to fund the mainte
nance of existing veterans benefits. 

For example, eliminating title VI of 
the CET A program, the public service 
jobs program, would save more than 
$2 billion in fiscal year 1980 alone. This 
program makes little sense, a program 
riddled with fraud and abuse, as a Febru
ary 20, 1979, General Accounting Office 
report suggests. 

Other savings could be made by reform 
of the aid for families with dependent 
children <AFDC) program. A series of 
reforms have been suggested by Senator 
ARMSTRONG which would save approxi
mately $1.4 billion. 

Another example of misdirected spend
ing, at a time when the Budget Com
mittee is asking veterans to tighten their 
belts, is the food stamp program. 

While veterans programs spending has 
declined over the last two decades, as I 
have pointed out, the food stamp pro
gram continues to expand at an alarm
ing rate. Just this summer, the Senate 
voted to increase food stamp spending 
by $620 million. Proponents of increased 
spending claimed that inflation required 
more spending. They said that without 
more money for the program, food stamp 
recipients would be hard pressed. I sub
mit that it is grossly unfair of the Budget 
Committee to allow room for more and 
more food stamp spending, yet trim es
sential veterans benefits, such as com
pensation payments to disabled veterans. 

Mr. President, our veterans are patri
otic Americans, as their service proves. I 
am sure that they would be willing to 
make another great sacrifice if everyone 
in this Nation, from Congressmen and 
Senators, to food stamp recipients, to 
average workers were to sacrifice equally. 
But the Budget Committee is not re
quiring equal sacrifice. Veterans are be
ing required to bear the brunt of the 
balanced budget. This is not fair. 

Our Nation's veterans have earned 
their benefits. They deserve these hard
earned benefits. We in the Senate must 
honor our pledges. 

I would like to close by quoting the 
new national commander of the Disabled 
American Veterans, tJhe Honorable Paul 
L. Thompson. He states in a recent letter 
to the New York Times: 

Veterans have earned these benefits 
through extraordinary sacriftces that our 
nation called upon them to make. The VA's 
programs are not giveaway programs. Amer
Ica. owes a. debt to those who were called 
upon to defend her . . . particularly those 
who were disabled in wartime service. That 
includes quality medical care and adequate 
dlsablllty compensation . 

Mr. President, we are discussing today 
budget proposals that total $543 billion. 
I disagree with those who say that we 
cannot afford our pledges to veterans and 
suggest we should cut compensation to 
those disabled while serving their coun
try and to their widows and their de
pendents. I reject that. We have enough 
money to honor pledges and commit
ments. It is a matter of ordering our 
priorities correctly and we will be judged 
on that basis, I believe. 

I thank the Chair and I thank the Sen
ator from California for yielding. 
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The PRESIDING OFFICER. The Sen
ator from Hawaii. Who yields time to 
the Senator from Hawall? 

Mr. CRANSTON. I yield part of the 
time yielded to me to the Senator from 
Hawaii. 

The PRESIDING OFFICER. There 
are 11 minutes remaining. 

Mr. CRANSTON. I yield 8 minutes to 
the Senator from Hawaii. 

Mr. MATSUNAGA. I thank the Sena
tor for yielding. 

Mr. President, as a member of the 
Committee on Veterans' AtYairs, I rise 
in strong support of the amendment of
fered by the distinguished chairman of 
the Veterans' Committee, Senator 
CRANSTON and seven others, including 
myself. 

Mr. President, as Chairman CRANS
TON has so eloquently stated, we who 
are members of the Veterans' Commit
tee are not making this etYort to amend 
the second concurrent resolution with
out proper justification. We do not, and 
I am sure that all Senators do not, take 
lightly the fact that we are requesting 
the Senate to approve an increase in 
budget levels for veterans' programs. We 
have a great deal of respect for the 
chairman of the Budget Committee and 
the congressional budget process, and 
want to see it work as much as the Sen
ators who are members of the Budget 
Committee. We are convinced, however, 
that our amendment is essential in or
der to restore the bare minimum in 
terms of budget authority and outlays 
which we believe are necessary to sus
tain veterans' programs at levels that 
are reasonable and acceptable. The fact 
of the matter is, Mr. President, the sec
ond concurrent budget resolution, as re
ported by the Budget Committee, would 
require cuts in service-connected dis
ab111ty compensation benefits and Vet
erans' Administration health care pro
grams to levels which are substantially 
below those that we believe to be essen
tial to our etYorts to provide veterans 
with decent pensions and the best pos
sible health care and rehabilitation 
services. 

In our view, Mr. President, the Budget 
Committee, in proposing totals of $21.2 
billion in budget authority and $20.5 
billion in outlays for function 700, made 
several assumptions in terms of cost 
savings which cannot and will not be 
realized during the 96th Congress. 

First, with respect to the service
connected disability compensation pro
gram, the Budget Committee assumed 
that only an 8.3-percent cost-of-living 
increase would be enacted by the Con
gress, to be etYective October 1, 1979. The 
8.3-percent increase assumption is based 
upon the Congressional Budget omce's 
estimate, made last January, of the Con
sumer Price Index rise for the 12-month 
period ending October, 1979. However, 
the Veterans' Committee, in considering 
S. 689, the veterans' disability compensa
tion and survivors' benefits amendments, 
used the most recent estimate of the 
CPI rise, taken in June, which was cal
culated to be 10.9 percent. With the ac
tual CPI increase in mind, the Senate, 
on August 3, passed the veterans' dis-

ability compensation bill containing an 
11.1-percent cost-of-living increase. 

Currently, we are in conference with 
the House on this legislation and are 
negotiating the exact amount of the 
compensation increase. However, I want 
to emphasize that as far as this Senator 
is concerned, the House-passed cost-of
living increase figure, which is 8.3 per
cent, is totally unacceptable in that it is 
20 percent less than has already been 
paid to non-service-connected VA pen
sioners and to social security benefici
aries, who received a 9.9-percent cost-of
living increase on July 1 of this year. 
Clearly, Mr. President, insistence upon 
the 8.3-percent cost-of-living increase 
figure would not be consistent with the 
unanimous decision of the Senate in July 
to provide an 11.1-percent increase to 
veterans who were injured in the serv
ice of their country and to the survivors 
of those who gave their lives. 

Second, the second concurrent resolu
tion assumes a 7-percent cost-of-living 
increase in GI bill educational assistance 
benefits, to be effective October 1, 1979. 
At the same time, however, the Budget 
Committee has included in the resolu
tion unrealistic cost-savings assumptions 
which will more than offset the 7-percent 
mcrease. The Budget Committee has as
sumed that proposals will be enacted 
during this Congress to eliminate certain 
VA burial benefits-a projected cost sav
ings of $50 million-and reduced from 10 
to 8 years the delimiting period for 
Vietnam-era veterans to use their GI 
bill benefits-a projected cost savings 
of $104 million. As Chairman CRANSTON 
indicated in a letter to the Budget Com
mittee on July 27, it is totally unrealistic 
in the view of the Veterans• Commit
tee, to expect the Congress to reduce 
burial benefits and the period of eligibil
ity for the GI bill when no such legisla
tion has been introduced in either House 
and when the Veterans' Committee has 
no pbns to even consider such proposals. 

Furthermore, with respect to the Budg
et Committee's as.sumption that legisla
tion will be enacted to eliminate GI bill 
flight training benefits for a cost savings 
of $57.8 million, the Veterans' Commit
tee, after careful consideration of that 
proposal, has decided not to recommend 
such legislation, but rather has reported 
a bill to tighten administration of the 
program and reduce payments for flight 
training bv requiring greater cost shar
ing by the trainee. According to the CBO, 
the fiscal year 1980 cost savings of the 
Veterans' Committee bill, in budget au
thority and outlays, would be $10 million. 
In the final analysis, Mr. President, the 
second concurrent resolution, as re
ported, would not permit legislative ac
tion to provide a reasonable increase in 
GI bill rates for fiscal year 1980. 

Third, with respect to VA health care 
programs, the second concurrent resolu
tion includes totals of $6.1 billion in 
budget authority and $6.0 billion in out
lays, as opposed to $6.3 billion for VA 
health care accounts which has been pro
vided in H.R. 4394, the HUD and inde
pendent agencies appropriations bill for 
fiscal year 1980. Tile proposed $200 mil
lion reduction would mean the elimina-

tion of $89 million that the HUD and 
independent agencies conference report 
would add to the budget to restore badly 
needed VA stamng which has been cut by 
the administration, and to implement 
Public Law 96-22, the Veterans' Health 
Care Amendments of 1979, which con
tains the important psychological read
justment counseling program for Viet
nam-era veterans. It would also mean 
the acceptance of a Budget Committee 
assumption that a cost savings of $107 
million for fiscal year 1980 would result 
from the enactment of S. 759, the health 
insurance reimbursement bill. 

In the view of the Veterans' Commit
tee, as expressed by Chairman CRANSTON 
in his July letter to the Budget Commit
tee, this is an unrealistic cost-savings 
assumption which should not be deducted 
from the second concurrent resolution. 
The chairman emphasized that the col
lections of reimbursements under S. 759, 
if enacted, would not be available to the 
VA until the end of fiscal year 1980. For 
that reason, any reduction of appropria
tions premised on the enactment of this 
legislation would, to the extent of such 
a reduction, force the VA to operate at a 
reduced program level for much of that 
year, and, perhaps, for the entire 1980 
fiscal year, in the event that estimated 
collections later in the year do not mate
rialize in the amounts forecast. 

In my judgment, Mr. President, 
rationing veterans' health care is total
ly unacceptable, and that is just what 
may happen if our veterans' health care 
programs are forced to operate at re
duced levels in anticipation of the col
lection of health insurance reimburse
ments during fiscal year 1980. Clearly, 
this would only exacerbate the serious 
problems which the VA as currently ex
periencing in providing quality health 
care for veterans, which has been man
dated by the Congress. 

Mr. President, I would Uke to point 
out to my colleagues that the Veterans' 
Committee, during the course of this 
Congress, has made a concerted, and 
I believe successful effort, to strike a 
balance between what we believe 1s 
necesssary in terms of funding to pro
vide for the needs of our Nation's 30 
million veterans, and what we believe is 
important in terms of budgetary re
straint in veterans' programs. 

In the Veterans' Committee report to 
the Budget Committee in March of this 
year, we indicated that our committee 
fully recognizes the necessity for close 
scrutiny of all parts of the Federal 
budget, and, accordingly, we promised 
to closely analyze each component part 
of the veterans' programs under our 
jurisdiction. Since the submission of that 
report to the Budget Committee, the Vet
erans' Committee has exercised fiscal 
prudence and responsibility in its legis
lative actions. 

Importantly, the committee has this 
year reported legislation pertaining to 
veterans' health care and GI bill bene
fits containing eight cost-savings provi
sions totalling $81.2 million for fiscal 
year 1980 and $407.8 million over the 
next 5 years. Furthermore, the commit
tee plans to recommend later this month 



September 17, 1979 CONGRESSIONAL RECORD- SENATE 24809 
a further cost-savings provision derived 
from S. 1518, a bill to facilitate Govern
ment collection of outstanding GI bill 
claims, designed to net $10 million in 
fiscal year 1980, and $70 million over the 
next 5 fiscal years. In total, these actions 
by the Veterans' Committee represent 
proposed cost savings of at least $477.8 
million in function 700 over the next 5 
fiscal years. 

Mr. President, the Veterans' Commit
tee strongly believes that this record of 
action is fully responsive to the congres
sional budget process and the fiscal and 
economic constraints under which our 
Government is operating. We are con
vinced that additional reductions in vet
erans' program funding levels, as pro
posed under the second concurrent reso
lution, cannot be accepted without jeop
g.rdizing our legitimate efforts to provide 
veterans with reasonable protection from 
the effects of inflation and enable the VA 
health care system to provide high qual
ity health care to sick and disabled 
veterans. 

Mr. President, the Cranston amend
ment seeks to restore in the second con
current resolution amounts which are 
essential to sustain veterans' programs 
at acceptable levels-no more, no less. I, 
therefore, strongly urge my colleagues to 
give thoughtful and favorable considera
tion to the amendment. 

Mr. CRANSTON. I am delighted to 
yield to the distinguished Senator from 
South Carolina, who is an important and 
hard-working member of the Committee 
on Veterans' Affairs. 

Mr. THURMOND. Mr. President, today 
the Senate is considering the proposed 
second concurrent budget resolution 
for fiscal year 1980, Senate Concurrent 
Resolution 36. Within this measure are 
so-called "reconciliation instructions" to 
six authorizing committees and the Sen
ate Committee on Appropriations that 
would, if passed by the Senate and 
adopted by the Congress, require the 
committees to recommend legislation to 
reduce spending by $4 billion for fiscal 
year 1980. 

The Senate Committee on Veterans' 
Affairs, of which I am senior Republican 
member, has been instructed to reduce 
spending for fiscal year 1980 by $100 mil
lion in budget authority and $200 million 
1n outlays to meet the proposed Senate 
concurrent resolution. I believe this 
instruction is unwise and does not re
flect the true commitment this Nation 
has made to the veteran. . 

As it now stands, the Senate concur
rent resolution that is being advanced by 
the Budget Committee proposes $21.2 bil
~ion in budget authority and $20.5 billion 
m outlays for the VA during fiscal year 
1980. However, the Senate Veterans' 
Affairs Committee has continued to a.d
vise the Senate Budget Committee that 
a minimum of $21.7 billion 1n budget 
authority is needed to fully carry out the 
legislati.ve programs administered by the 
VA. This budget authority reduction of 
$500 million plus the $100 million con
tained in the "reconciliation instruc
tions" will work a tremendous hardship 
on those veterans who can least afford it. 

For example, the program of foremost 
concem in the scheme of veterans' bene-

fits is that of compensation-payment 
to those who are disabled due to service
connected injuries. If this "reconcilia
tion instruction" is not stricken a.nd the 
Senate concurrent resolution increased, 
the mean.in:,uful cost-of-living increase 
for the compensation program adopted 
by the Senate in July may not be funded. 

The Senate also has considered the is
sue of adequate staffing for VA hospitals 
during this Congress. Due to the "lean 
and austere" VA budget submitted by 
the administration which contributed to 
the closing of several wards at VA hos
pitals and the reduction of hundreds of 
hospital employees, I made a decision to 
support legislation which called for the 
reduction CJf veterans' benefits in several 
existing programs so that funds would 
be available to employ needed personnel 
within the VA hospital system. This 
measure passed the Senate but is now 
before a joint House-Senate conference 
and its future is uncertain. However, re
gardless of the outcome of this confer
ence, should the efforts to strike the "rec
onciliation instruction" and then to in
crease the Senate concurrent resolution 
be defeated by the Senate, funding for 
the VA hospital system w111 be danger
ously low and the quality 01! care for 
our Nation's hospitalized veterans will 
be in jeopardy. 

Mr. President, in addition to these vital 
VA health maintenance programs, which 
I consider extremely important, I am 
equally concerned with several of the 
assumptions concerning veterans' legis
lation that the Senate Budget Committee 
relied upon in arriving at their proposed 
Senate concurrent resolution. 

First, there was an assumption that 
legislation would be enacted that would 
save $50 million by eliminating VA 
burial benefits for non-service-connected 
deaths. The rationale for this legislation 
is that under current law an eligible vet
eran may receive $300 in VA burial bene
fits while n.lso receiving, if eligible, $255 
from the &>cial Security Administration; 
therefore, these benefits were l;;aid to be 
duplicatiYe. As of this date, no legislation 
has been introduced in either the House 
or Senate which would eliminate this 
$300 burial benefit and most surely rele
gate these veterans to a pauper's funeral. 

Second, there was an assumption that 
legislation would be enacted which would 
eliminate GI bill benefits for !light and 
correspondence training. Although the 
Veterans' Affairs Committee has ordered 
reported legislation to modify and reduce 
the frequency of abuse in these ~nd other 
GI bill programs, the once reported cost
savings of $79 million will not be realized. 
However, it is anticipated that this legis
lation, as reported by the Senate will 
save approximately $10 million during 
fiscal year 1980. 

Third, the assumption that $104 mil
lion would be saved upon enactment of 
legislation whi~h would reduce the de
limiting period from 10 to 8 years for GI 
bill purposes has not reached fruition. 
As a matter of fact, legislation of this 
nature has not been introduced in either 
the House or the Senate during this Con
gress. 

Finally, Mr. President, there has been 
widespread discussion regarding the 

merits of legislation which would grant 
authority to the VA to seek reimburse
ment from private insurers for treatment 
provided by the VA to their insured 
veterans, thereby creating a cost savings 
of $107 million. 

On first glance, it would appear rea
sonable and equitable to require private 
health insurers and similar contractors 
to reimburse the VA for nonservice-con
nected health care which the VA pro
vides . to their insured. Such a proposal is 
especially attra:tive in light of the need 
to reduce the Federal deficit and cut 
taxes. 

However, the legislation raises a num
ber of serious questions, such as the is
sues of constitutionality and administra
tive feasibility, plus the equitable con
siderations involved 1n shifting the eco
nomic burden of the care involved from 
taxpayers to health-insurance premium 
payers. In any event, hearings are sched
uled by the Senate Veterans' Affairs 
Committee on this legislation in the near 
future and any expected cost savings 1n 
fiscal year 1980, assuming enactment, 
look minuscule if not 1llusory. 

Mr. President, I do not stand here to
day in opposition to the Senate Budget 
Committee and the principles upon 
which it was created. I believe that Con
gress must be more responsible in fiscal 
matters; however, we must not take un
warranted and 111-advised action on pro
grams that are meritorious and cost 
effective just for the sake of a budget re
duction. We also must consider the 
priority and historical commitment our 
Nation has made to the various programs 
and their recipients. I believe that vet
erans' programs rank high on this list of 
priorities, especially compensation which 
benefits those disabled while in the serv
ice of this Nation and the hospital pro
gram which is the core of the VA system. 

Mr. President, I urge my colleagues 
to join me in seeking adequate funding 
for the VA by supporting the amend
ment of our colleague and chairman of 
the Senate Veterans' Affairs Commit
tee, the able Senator from California 
(Mr. CRANSTON). 

The PRESIDING OFFICER <Mr. 
FORD). The Senator from California. 

Mr. CRANSTON. Mr. President I 
thank the distinguished Senator verJ 
much for his support for this amend
ment and his cooperation in so many 
matters affecting veterans. 

Mr. President, I ask unanimous con
sent that the name of the Senator from 
Vermont (Mr. STAFFORD) be added as a 
cosponsor of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. I reserve the re
mainder of my time. 

The PRESIDING OFFICER. The Sen
ator from Maine. 

Mr. MUSKIE. Mr. President, how much 
time do I have? 

The PRESIDING OFFICER <Mr. BuR
DICK). The Senator reserved 10 minutes 
of his time for himself. 

Mr. MUSKIE. Mr. President, in some 
fashion, in 10 minutes I have to cover 
ground that has been plowed over for 50 
minutes. I have no objection to that at 
. all. I hope I can do it. But it was my de-
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sire to give the proponents of this amend
ment every conceivable moment they 
needed to make a case. And I have lis
tened. I have sat here and listened for all 
the 50 minutes. And what have I learned? 

I have learned, first of all, that the 
American Legion and the VFW are for 
the Cranston amendment. But that came 
as no great shock or surprise. For the im
plication was that for some of these rec
onciliation instructions, the people af
fected would be for the cuts. 

I cannot think of a constituency im
pacted by the reconciliation instruc
tions---and these include not only the 
Veterans' Committee, but the Agriculture 
Committee, the Finance Committee, the 
Appropriations Committee-who have 
come to any Senator and urged that the 
Senator support the cuts. But does that 
mean, Mr. President, that we have to 
wait, in this body and this Congress, 
until the impacted constituencies ask for 
their own programs to be cut? Mr. Presi
dent, how long do you think it would take 
to get a balanced budget if we were to 
walt until the cuts met that test? 

But that is the way we budgeted for 
most of the 21 years I have been here in 
Congress. The constituenc:ies of the spe
cial programs brought pressures which 
resulted in increased spending. Surely 
that is no mystery to any of the rest of 
us. 

So, Mr. President, if we are to hold 
d'own spending, if we are to balance the 
budget, surely our own history tells us it 
will be done only if, a sufficient group in 
this body, is wllling to enforce budget 
discipline. Only if we do that Will we ever 
achieve a balanced budget. 

All the Veterans' Committee has said 
to us this afternoon is that their con
stituency is against the cuts. I did not 
need to come to the floor to know t:Jhat. 
I have veterans in my State, and of 
course they are against the cut. It is the 
business of these veterans organizations 
to be against cuts in their programs. Irt is 
their business tJo represent the veterans, 
and I honor them for doing so. But it is 
our business to decide the total of 
resources for numerous constituencies 
which run across the whole budget. And 
it is our responsibility to ask if there is 
a limit, or is there not? And if there is a 
limit, who ought to be subject to it? 
Everybody, or nobody, somewhere in 
between? 

Mr. President, let us look at this vet
erans' function. The first concurrent 
resolution recommended $21.2 billion in 
budget authority and $20.6 billion in out
lays. There was no amendment on the 
Senate floor to Clhange those numbers, 
and those numbers assume some of the 
savings that we have been talking about 
here this afternoon. 

Then the first concurrent resolution, 
reestimated in July, contained the same 
numbers-$21.2 billion in budget au
thority and $20.6 billion in outlays. The 
second concurrent resolution, with the 
original reconciliation instruction to the 
Veterans' Committee, was $21.2 billion 
in budget authority and $20.5 billion in 
outlays. In other words, we tried to save 
something in the veterans' function, as 
well as in other functions, in order to 
hold spending down and move toward a 

balanced budget. So we cut outlays by 
$100 million, as we reported the budget 
resolution to the floor. 

Mr. President, I have listened to at 
least one speaker tell me that we have 
been discriminating against veterans in 
this compromise. But let me make this 
clear: The pending Muskie amendment 
modifies the pending reconciliation reso
lution in two places by reducing the sav
ings required. One of those places was 
the Finance Committee, because of its 
concern with social security recipients. 
The other was the Veterans' Committee. 
We relieved the Veterans' Committee of 
some of the savings burden that we have 
been talking about all afternoon. 

We relieved them, but that relief was 
not enough. This amendment that 1s 
pending before us, the Cranston amend
ment, asks not only that the remaining 
$100 million of cost savings be lifted from 
their shoulders, but that beyond that, 
they be allowed to spend $200 million 
more. It is not enough for them to be 
relieved of part of the savings respon
sibility. It is not enough for them to be 
relieved of all of the savings responsi
bility. They want to be able to spend $200 
million more, so that their budget au
thority totals would not be the $21.2 bil
lion in the first concurrent resolution, 
but $21.5 billion if the amendment 
passes. On the outlay side it would rise 
from $20.6 billion in the first concur
rent resolution to $20.9 billion. 

So what they are saying to us, Mr. 
President, is that not only should they 
not be required to share some of the 
responsibility for holding down the cost 
of the Government, not only should they 
not be required to make a contribution 
to a reduction of the deficit, but they 
ought to be allowed to spend more. And 
this is at the expense of the savings 
responsibilities assumed by others, like 
the school lunch program. 

Mr. President, the Senate has just 
voted that the school lunch program had 
to bear $100 million of the savings re
sponsibility. So if we vote for the Cran
ston amendment, we are going to be 
saying to the country, "We are for tak
ing these savings out of the school lunch 
program in order that the veterans' pro
grams can spend $300 million more." 
That would be the effect of those two 
votes taken in conjunction with each 
other. But I think in making that kind 
of a statement, I do not need to take the 
criticism that I am against veterans be
cause we have presented to the Senate 
balanced savings proposals, which are 
spread not just among the Veterans' 
Committee but among seven committees 
of the Congress, including Appropria
tions, Defense, Finance, and Agriculture. 
If it is unreasonable to ask one of these 
committees to make any savings, then 
obviously, it is unreasonable to ask any 
of them to make any savings. 

There is one thing I have noticed about 
a case that is made for this kind of 
amendment. That is that the debate is 
always launched in such a way as to put 
people in my position in the worst pos
sible light. I have found myself accused, 
because of this $100 million additional 
savings that we are asking for, of jet
tisoning just about every veterans' pro-

gram I have ever heard of. Let us just 
take one, the 11.1 percent cost-of-living 
increase for veterans' income programs. 

Well, Mr. President, we reduced the 
savings responsibility of the Veterans' 
Affairs Committee by $100 million in 
order to provide the full 11.1 percent 
cost-of-living increase for disabled vet
erans. And we stated that explicitly to 
a meeting considering this reconcilla
tion compromise, attended by at least 
one Senator on the fioor this afternoon. 
But I have heard four Senators make the 
statement that, by retaining $100 million 
of the $200 mlllion savings, we would be 
making impossible a full cost-of-living 
increase, 11.1 percent, for the veterans 
disability compensation program. 

Mr. President, the $100 million in sav
ings that we gave up was designed to 
provide for that 11.1-percent cost-of
living increase for the veterans' disability 
compensation program. But to now find 
myself accused, having made that posi
tive gesture in the direction of the vet
erans' programs, of not providing for, the 
disabled veteran, truly discourages me. 

The PRESIDING OFFICER. The 
Senator's time on the amendment has 
expired. There is still time on the resolu
tion. 

Mr. MUSKIE. Mr. President, I give 
myself 2 minutes on the bill, just to 
round out my argument. 

Mr. President, from fiscal year 1970 to 
1975, veterans' programs increased by 91 
percent; from 1975 to 1980, by 24 per
cent; from 1970 to 1980 by 134 percent. 
But, apparently, Mr. President, there is 
no way one can disabuse those who are 
interested in such programs of the notion 
that restraint represents host111ty. An•l 
this political fact of life has resulted in 
uncontrollable spending in many aspectJ 
of the Federal budget--senior citizens, 
farmers, veterans, schoolchildren. You 
name it, we all know the constituencies. 
If you deny even the last penny, some
body is going to accuse you of being 
against schoolchildren, against veterans, 
against farmers, against senior citizens. 
So we all panic as politicians when those 
issues arise, to give every penny and 
then double it. We have seen that hap
pen, over and over again, in my 21 years 
in the Senate. 

Mr. President, we are never going to 
have budgetary discipline, we are never 
going to get the budget balanced we are 
never going to get rid of inflation until 
the majority is willing to say there comes 
a time when restraint has to be the 
measure of public policy. Inflation is 
robbing veterans, inflation is robbing 
schoolchildren, inflation is robbing senior 
citizens, inflation is robbing farmers, in
flation is robbing the defense, inflation 1s 
robbing the housewife, inflation 1s rob
bing Members of Congress, who worry 
about the adequacy of their pay and 
privileges. Inflation is robbing everybody, 
Mr. President. And whenever a group 
with political clout seeks to insulate it
self from inflation at the cost of others 
without as much clout, all that happens 
is that the inflation of rising expecta
tions begins to overwhelm all of us. So 
we have to put more money in for every
body in order to avoid the political con
sequences of appearing to be hostile to 
somebody. 
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I have no bias against veterans. My 

best case for that is that the $100 mil
lion savings which we asked the Vet
erans' Commi\.tee to find is only 2.5 per
cent of the total savings the Budget 
Committee is requesting of Senate com
mittees. It is less than one-half of 1 
percent of total veterans' spending. But 
it is argued to me that these figures 
indicate hostility on the part of En 
MusKIE to veterans. And if I have to 
bear the consequences of that U.'lfair ar
gument, I shall bear it. But it does not 
rest on fact. 

I do not think we have asked anything 
unreasonable of the Veterans' Commit
tee. We have discriminated in their favor 
in this compromise. But that is not good 
enough. Well, it is their right to com
plain. But it is my right to point out 
that not only are they asking to be re
lieved of the savings responsibility we 
have asked them to assume, but they 
want to go $200 million beyond-$300 
million beyond the first concurrent res
olution, to which they offered no amend
ment in the spring-to increase spend
ing. 

Mr. President, I yield the fioor. 
Mr. MATSUNAGA. Will the Senator 

yield for a question? 
Mr. MUSKIE. I yield 1 minute on the 

bill for the purpose of a question. 
Mr. MATSUNAGA. The effort, of 

course, being made here is to balance 
the budget. The Joint Committee on 
Taxation, appearing before the Commit
tee on Finance, presented figures which 
show that, in 1980, out of new taxes on 
oil, Federal royalties, and windfall profits 
tax, there be an additional $7.6 billion. 
Of course, it goes anywhere from $4.7 
billion to $4.8 billion to $7.6 billion. In 
each case where assumptions are made, 
the additional tax anticipated because of 
decontrol on oil will mean an amount in 
excess of what the Budget Committee is 
trying to save. Was this figure taken in to 
consideration by the Budget Committee 
in figuring out the revenues expected? 

Mr. MUSKIE. Mr. President, I am go
ing to have to have more than the min
ute. I yield myself 2 more minutes. 

No. 1, we went into this question of 
potential revenues from a windfall prof
its tax at length in the Budget Commit
tee, in the caucus which we held last 
week on the reconciliation resolution, 
and in the meeting of chairmen of com
mittees. The possibility of squeezing out 
more from revenues was raised and we 
were advised by members of the Commit
tee on Finance, who are more knowl
edgeable in this than I am, that we have 
probably assumed more than is realistic 
already. But we assumed $2 billion in 
windfall profits tax revenues, not tied to 
conservation or production incentives or 
other energy-oriented objectives. We 
were told that that $2 billion has to 
stretch to possibilities beyond what we 
have assumed. 

So the $2 billion, I gather, is pretty 
much at the top of what we can expect, 
that if a windfall profits tax is enacted. 
The Senator knows that is controversial, 
but if it is enacted there will be demands 
made against the revenues, the conserva
tion, the production incentives, and for 
relief of low-income citizens who will be 

unacceptably burdened by the higher cost 
of energy, and we were told, the Finance 
Committee told us, before we assume the 
$2 billion that we ought not assume a 
penny in extra revenues from the Gen
eral Treasury. 

Mr. MAGNUSON. Will the Senator 
yield? 

Mr. MUSKIE. I am happy to yield to 
my good friend. 

Mr. MAGNUSON. At least, we were 
told that is the most we could expect for 
the first year. 

Mr. MUSKIE. That is right. 
Mr. MAGNUSON. It may be more 

afterwards, but for the 1980 budget, this 
is all we could use. 

Mr. MUSKIE. That is what we were 
told. 

Mr. MATSUNAGA. I have the figures, 
as a matter of fact, presented in writing 
by the-

Mr. MUSKIE. I know what the gross 
figures are, and I have bigger gross fig
ures than the Senator described. 

Mr. MATSUNAGA. Even without the 
windfall profits tax, the figure here, in
come tax, for all additional oil produced 
as a consequence of deregulation, is $3.4 
billion in 1980. 

In 1981, that goes up to $8.6 billion, 
and so on. 

Mr. MUSKIE. Is the Senator saying 
that independent of the passage of the 
windfall profits tax, the general revenues 
can increase by that much more; in other 
words, that our general revenue estimate 
should be increased by this amount? 

Mr. MATSUNAGA. That is the figure 
given us by the Joint Committee on 
Taxation. 

Mr. MUSKIE. Did they have before it 
our revenue assumptions, which are 
$514.7 billion? 

That includes $2 billion from a wind
fall profits tax. Is the Senator telling me 
that the remaining $512.7 billion is un
realistically low? 

Mr. MATSUNAGA. Yes, I am-well, I 
have put the question whether the Sena
tor and his Budget Committee had taken 
into consideration this estimate made by 
the Joint Committee on Taxation for ad
ditional taxes expected out of decontrol, 
and, as I see it--

Mr. MUSKIE. Well, the Senator is esti
mating $512.7 billion, may I say, from 
all sources of revenue. 

I do not know that I can, from the top 
of my head, isolate the particular con
tribution to our total revenues made by 
the source the Senator refers to. 

Mr. MATSUNAGA. According to table 
1 of the summary, the committee print, 
anticipated revenues show as $514.7 
billion. 

Mr. MUSKIE. That is what I just said. 
Mr. MATSUNAGA. I thought the 

Senator said $512 billion. 
Mr. MUSKIE. I said $512.7 billion, 

deducting the $2 billion we assumed for 
the windfall profits tax. 

Mr. MATSUNAGA. I see. 
I still feel we have not included this 

anticipated increase in GNP in taxes as 
a consequence of decontrol. 

So I would think perhaps the small 
amount, such as the Veterans' Commit
tee is asking for, would easily be over
balanced by a.n increase in revenues 

from decontrol, even without the wind
fall profits tax. 

Mr. MUSKIE. I can only say to the 
Senator that we took into account in 
the new revenue estimates, and he will 
see they are higher than the first con
current resolution, that the new revenue 
estimates include the impact of infia
tion, including the higher cost of oil. 

Whether or not they specifically re
late, or in what way, specifically relate 
to the estimates the Senator has given 
us, I cannot say from the top of my 
head. 

But there is $3 billion to $4 billion 
additional revenues in this resolution 
attributable to infiation and the higher 
cost of energy. 

Mr. MATSUNAGA. If I may--
Mr. MUSKIE. One can always quarrel 

with revenue estimates. I found as a 
Governor that State legislatures love to 
increase revenue estimates so they can 
spend deficits in that constructive way. 

If we spend increased revenues, we are 
not spending deficits, even though the 
revenues are never realized. 

Mr. MATSUNAGA. If the anticipated 
increase in revenues is based on sound 
projection, I think we ought to make 
that in order to meet important pro
grams, such as that proposed by the Vet
erans' Committee. 

What I am trying to say is that it is 
a sound projection, on the basis that 
there will be an increase in GNP because 
of decontrol. 

Mr. MUSKIE. I am not specifically 
familiar with the particular figures the 
Senator is advocating, but I assure him 
in my judgment, our overall revenu~ 
projections are sound. They ought not 
be infiated any more than they are. 

For one thing, if unemployment rises 
more significantly than it has we will 
begin to get a shrinkage of rev'enue be
cause the unemployed produce no rev
enue. 

So just arbitrarily raising them to 
fund programs is pretty risky business. 

Mr. MATSUNAGA. I am not asking 
the Senator to raise projected revenues 
arbitrarily, but based on what the Joint 
Committee on Taxation has provided 
the Finance Committee as being sound 
estimates. 

Mr. MUSKIE. I can only assure the 
Senator, th~ Budget Committee operates 
on the basiS of the inputs it gets from 
the appropriate committees of the Con
gress and the Senate, from the Office of 
Management and Budget, the Treasury 
De~artment, anybody who can give us 
e!lllghtenment on this important ques
tiOn of revenues. 

We ~o not like deficits. If we could, 
by ra~mg revenues in a way that is re
sponsible, reduce defi~cits, nobody would 
like that better than the Budget Com
mittee, I assure the Senator. 

But, on the other hand, we are not 
going to just arbitrarily increase revenues 
in order to reduce the deficit. 

Mr. MATSUNAGA. The figures pre
sented to u.s were presented to the Fi
nance Committee on September 5. I do 
not know whether these were taken into 
consideration, but the chairman is not 
really definite as to whether they were 
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or not, and that is the response-except 
for the $2 billion? 

Mr. MUSKIE. The Senator can ask how 
much increase Chrysler will contribute 
to the Treasury next year, and I would 
not have the answer to that. 

We are a macroeconomic committee. 
We try to get the best revenue estimates 
we can. 

I am under the impression the chair
man of the Finance Committee watches 
our estimates pretty closely. If we set a 
number that is unreasonably high or un
reasonably low, he is inclined to be the 
first to come to us to say so, because he 
does not like to be under the pressure of 
the Budget Committee telling him what 
he ought to do or ought not to do. 

I assume that if our revenue estimates 
are numbers he agrees with, that they 
are probably pretty good, and if he does 
not agree with them, he will tell me so, 
and why. He has access, as the Senator 
just told us, to the information available 
to the Joint Committee on Taxation
as he should. 

I mean, they are first boss for the 
chairman of the Finance Committee. 

Mr. MATSUNAGA. I thank the chair
man for his remarks. 

Mr. CRANSTON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from California has 3 minutes re
maining on the amendment. 

Mr. CRANSTON. Mr. President, I 
would like to say to the distinguished 
chairman of the committee that I have 
not charged, hinted, or suggested that 
he or his committee is hostile to veterans. 
If that charge has been made, I disasso
ciate myself from it. I know it is not 
true. 

Mr. President, I would like to point 
out, in response to the distinguished floor 
manager, that in the 50 minutes, more or 
less, that I and others devoted to sup
port of our amendment, I believe less than 
30 seconds was spent in indicating the 
veterans' organizations support my 
amendment. 

It is, therefore, I think, a rather clear 
indication of the weakness of the floor 
manager's position that he devoted so 
much attention at the outset of his re
buttal to that one point, rather than 
coming to grips with the merits of this 
issue. 

Mr. MUSKIE. Will the Senator yield? 
Mr. CRANSTON. Certainly. 
Mr. MUSKIE. Would it be appropriate 

for me to answer in rebuttal, that the 
little time he spent on it on the floor sug
gests how unimportant it may be, in his 
judgment. 

Mr. CRANSTON. In that connection, I 
point out that in June, over the opposi
tion of the veterans' organizations, I 
and the Veterans' Affairs Committee 
amended H.R. 3892, a House-passed vet
erans' health bill, to lead to a savings of 
$35 million if enacted. 

The Veterans' Affairs Committee, I 
stress, is working for $478 million in sav
ings over the next 5 fiscal years. So we 
are doing what we can to contribute to 
the effort by many of us, with the com
mittee taking a strong lead, to move 
toward a balanced budget and to cut 
costs where we can, in an effective, equi
table, and appropriate way. 

It has been asserted by the floor man
ager that the proposed budget resolution 
would include funding for an 11.1-per
cent cost-of-living increase in service
connected disability compensation bene
fits. That assertion ignores the fact that 
the proposed budget levels for function 
700 in section 3 of the substitute resolu
tion and the proposed instruction to the 
Veterans' Affairs Committees in section 
1, to reduce spending by $100 million in 
budget authority and outlays, do not
I repeat, do not-allow for this realistic 
cost-of-living increase in compensation 
programs unless further reductions are 
made in veterans' entitlement programs 
beyond those the Veterans' Affairs Com
mittee has already recommended in its 
painstaking, exhaustive efforts to achieve 
savings. 

Thus, under the approach now recom
mended by the able chairman of the 
Budget Committee, the compensation 
cost-of-living increase would not be pro
vided for in a direct, straightforward 
manner; rather, part of the necessary 
funding would have to come from funds 
derived from reductions in other vet
erans' entitlement programs. As pro
posed by the floor manager, that would 
mean total elimination of GI bill benefits 
for flight and coNespondence training 
courses, the preclusion of any cost-of-liv
ing increase in GI bill benefits-and it 
has been 3 years since the last such in
crease-and elimination of the targeted 
delimiting date extension that the Vet
erans' Affairs Committee is proposing in 
S. 870 to assist educationally disadvan
taged and unemployed Vietnam-era vet
erans. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. CRANSTON. May I have 2 addi
tional minutes on the bill? 

Mr. MUSKIE. I yield. 
Mr. CRANSTON. I believe that Mr. 

President, this is an unrealistic and un
fair approach and is tantamount to the 
Budget Committee dictating to the Vet
erans' Affairs Committee its legislative 
program for veterans' programs. The 
most dangerous feature of this "musical 
assumptons" game, of course, is that 
Senators may actually be misled into 
thinking that, if they support the floor 
manager's position, they are making ade
quate provision for a realistic cost-of-liv
ing increase in compensation benefits. 

That just is not so, Mr. President. 
In addition, Mr. President, I wish to 

stress against that the Budget Commit
tee, as I have previously indicated is rec
ommending a $200-million reduction in 
VA health-care appropriations for fiscal 
year 1980. Acceptance of this recom
mendation would require a reduction of 
nearly 10,000 VA health care personnel 
below the level which the Senate ap
proved in H.R. 4394, the BUD-Independ
ent Agencies Appropriations Act for fis
cal year 1980 and to which the conferees 
on that legislation have also agreed. 
Adoption of the Budget Committee's rec
ommendation would be a truly devastat
ing blow to the VA's ability to provide 
needed health-care services. In fact, I am 
convinced that the Budget Committee's 
proposal if adopted, would directly im
pair the VA's ability to provide quality 

medical care to veterans at facilities 
across the Nation. 

Finally, Mr. President, I again urge 
that the cuts that are assumed in the 
Budget Committee GI bill and burial 
benefits recommendations actually be of
fered as amendments when the appro
priate legislation, S. 870, comes before 
the Senate. Then we can directly find out 
the will of the Senate on these proposals 
in concrete legislative form, rather than 
sweeping them into a budget resolution 
where the Senate will not have an op
portunity to vote up or down on each of 
these separate proposals for cuts. 

I doubt that the full Senate would 
make such cuts if Members were aware 
of the exact situation involved in a pro
posal upon which they could vote direct
ly in the Senate. That is the way for the 
Senate to work its will on such matters. 

Mr. MUSKIE. I yield myself 2 minutes. 
Mr. President, unless I did not hear 

what I thought I was hearing, I have 
>been confronted with two arguments 
that seem in conflict with each other. 
First, if the Budget Committee suggests 
particular places to make cuts, it is dic
tating. But if it does not suggest places 
to cut, then it is being unrealistic, be
cause there are no ways to make the 
cuts. 

Any committee can make that argu
ment. It is a constant argument the 
Budget Committee faces. 

Mr. President, we are not a line item 
committee, but we feel some responsibil
ity to take into account some program 
specifics--How are programs to be 
funded? Which ones are proposed to be 
funded and at what rates? What is the 
validity of proposals that come from one 
source or another for reductions in 
spending? 

If I understand Senator CRANSTON cor
rectly, we should not listen to anybody 
else's suggestions for cuts in veterans' 
programs unless he endorses them; that 
we should make no proposals for spe
cific areas of savings unless he endorses 
them; and that if he has no such specific 
proposals for us to recommend, we should 
make no proposals for overall cuts be
cause we do not know what we are talk
ing about. That seems to be the sum and 
substance of the argument. 

Now, Mr. President, with respect 
to additional cuts in entitlement pro
grams, I happen to believe there is a 
place where this can be done. But the 
Veterans• Committee, apparently, is not 
interested in trying. 

Let us take t'he flight training and 
correspondence school proposal. What 
are the facts here? Well, in flight train
ing only 16 percent of the graduates are 
employed in an aeronautical profes
sion. In 1978, only 4,000 commercial 
flight jobs were open but there were more 
than 20,000 veterans in training. Fur
ther, a GAO study demonstrates that 57 
percent of veterans are in flight training 
for recreational purposes. And the aver
age cost of this recreational flight train
ing is more than $3,200 per year. For cor
respondence courses, the completion rate 
is only 34 percent and only 11 percent of 
the students enter a training-related 
profession. 

Mr. President, if making a sound judg-
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mentis to be based on priorities, what do 
those facts suggest to anybody? And 
there is $79 million to be saved in this 
program alone. 

The Senator talks about cuts in health 
care that we are mandating. But they are 
not involved in this reconciliation pro
posal. That is an appropriations matter 
for the Appropriations Committee to 
consider. The Senate's vote on this 
Cranston amendment will provide for an 
increase in appropriations. It has noth
ing to do with entitlements. 

So Senator CRANSTON puts it in here in 
order to get the political clout or the 
emotional clout of veterans' health care 
benefits added to his amendment. It 
should not be here at all. If Senators vote 
for his amendment, Senator MAGNusoN's 
Appropriations Committee then will be 
pressured to acknowledge the $200 mil
lion increase in health care for veterans 
in the appropriations instruction. 

Mr. President, I have listened to the 
bulk of the debate on this by the other 
side. I have given up my own time in 
order to give them all the time they 
might require, and all I have succeeded 
in doing is giving them an opportunity to 
obfuscate the real issue that is involved 
here. The real issue is whether this com
mittee, the Veterans' Committee, beyond 
all others, should be exempted from any 
and all responsibility to :find some sav
ings to hold down the cost of Govern
ment. That is what they are asking for. 
They are asking for preferential treat
ment not only to eliminate the savings 
responsibility, but also to add $300 mil
lion overall to the spending which they 
previously had been authorized by the 
:first concurrent budget resolution to 
support. 

Mr. President, I am going to move to 
table the Cranston amendment--

Mr. CRANSTON. Mr. President, may I 
have 1 minute before the Senator does 
that? 

Mr. MUSKIE. I yield the Senator 1 
minute. 

Mr. CRANSTON. Mr. President, with 
regard to veterans health care, there is a 
cut proposed by the Budget Committee 
in function 700, mission 3, from $6.3 bil
lion to $6.1 billion. The $6.3 billion :figure 
was already approved by the Senate and 
the conference committee on the appro
priations bill. So there is a cut there, and 
our amendment to the function 700 totals 
clearly had to deal with it from the 
point of view of what I believe and what 
others on the legislative committee be
lieve is necessary to assure adequate 
health care for service--connected dis
abled and other veterans who need med
ical help. 

The Senator suggests that the com
mittee is not trying to save on flight 
training. Just before this debate began, 
I was in the Veterans' Committee meet
ing with some people who are involved 
in correspondence training, listening to 
their complaints about my efforts and 
the committee's efforts to make some 
cuts in the correspondence training pro
gram. 

CXXV--1561-Part 19 

Regarding flight training, I stress that 
s. 870, which was reported by the com
mittee, would save $27.7 million on flight 
training in :fiscal 1980 and $140 million 
over 5 years. So the Committee on Vet
erans' Affairs is trying to make respon
sible cuts, and is seeking no exemptions 
from the process. 

Indeed, we have recommended .cuts in 
the exact program cited by the Senator 
from Maine. 

I am seeking-the committee is seek
ing-to be :fiscally responsible, but we 
cannot stand by idly and see cuts made 
to balance the budget on the backs of 
veterans. 

Mr. MUSKIE. This reconciliation in
struction will not balance this year's 
budget, next year's budget, or the follow
ing one. 

I say to the Senator it is a phony argu
ment. What he is saying is that he will 
make no effort in combination with 
other committees here to reduce spend
ing to a level previously approved by 
the Senate. The whole argument here is 
that the Senate and Congress have ap
proved spending in excess of the :first 
concurrent resolution. What we are try
ing to do is return to that level and he 
does not want to. That is his argument 
pure and simple. 

Mr. President, I move to table the 
amendment. 

Mr. CRANSTON. Mr. President, may I 
have 15 seconds? 

Mr. MUSKIE. Mr. President, I have 
been yielding the bulk of the time all 
afternoon. Every time I do I get another 
argument that requires an answer. But 
the arguments do not hold up any better 
the second time they are offered than 
the :first time. 

So, Mr. President, I move to lay the 
amendment on the table and ask for the 
yeas and nays on the motion. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to lay on the table the amendment of 
the Senator from California. On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Texas <Mr. BENTSEN), the 
Senator from Arkansas <Mr. BUMPERS), 
the Senator from Iowa <Mr. CULVER), 
the Senator from Louisiana <Mr. LoNG), 
the Senator from Arkansas <Mr. PRYOR), 
the Senator from Indiana <Mr. BAYH), 
and the Senator from Delaware <Mr. 
BIDEN) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Pennsylvania <Mr. HEINZ), 
the Senator from Nevada <Mr. LAXALT), 
the Senator from Idaho <Mr. McCLURE), 
and the Senator from Connecticut <Mr. 
WEICKER) are necessarily absent. 

I also announce that the Senator from 
Vermont <Mr. STAFFORD), is absent on 
official business. 

I further announce that, if present 

and voting, the Senator from Vermont 
(Mr. STAFFORD) would vote "nay." 

The PRESIDING OFFICER (Mr. 
LEAHY). Have all Senators in the Cham
ber who wish to vote voted? Are there 
any Senators who have not voted who 
wish to vote? 

The result was announced-yeas 49, 
nays 39, as follows: 

[Rollcall Vote No. 288 Leg.) 
YEAS--49 

Armstrong 
Baker 
Baucus 
Bellmon 
Boren 
Boschwitz 
Bradley 
Byrd, 

Harry F., Jr. 
Cannon 
Chafee 
Chiles 
Cohen 
Danforth 
Domenici 
Eaglleton 
Ex on 

Garn 
Glenn. 
Goldwater 
Hart 
Hatch 
Hatfield 
Hayakawa 
Heflin 
Javits 
Jepsen 
Johnston 
Kasse b1liUill 
Lugar 
Magnuson 
Metzenbaum 
Morgan 
Moynihan 

NAYS-39 
Burdick Huddleston 
Byrd, Robert C. Humphrey 
Church Inouye 
Cochran Jackson 
Cranston ~ennedy 
DeConcini Leahy 
Dole Levin 
Durenberger Mathias 
Durkin Matsunaga 
Ford McGovern 
Gravel Melcher 
Helms Nelson 
Hollings Pressler 

Muskie 
Nunn 
Packwood 
Fell 
Percy 
Proxmire 
Ribicoff 
Roth 
Schmitt 
Schweiker 
Stennis 
St.eYens 
Stevenson 
Wallop 
Warner 
Zorinsky 

Randolph 
RiegLe 
Sarbanes 
Sasser 
Simpson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Tsongas 
Wllliams 
Young 

NOT VOTING-12 
B!llyh CulVJer McClure 
Bentsen Heinz Pryor 
Biden Laxalt Stafford 
Bumpers Long Weicker 

So the motion to lay on the table Mr. 
CRANSTON'S amendment (UP No. 556) 
was agreed to. 

UP AMENDMENT NO. 557 

(Purpose: To adjust levels of revenues, new 
budget authority, and outlays so as to pro
vide no real growth in Federal spending) 

Mr. SCHWEIKER. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Pennsylvania (Mr. 
ScHWEIKER) proposes an unprinted amend
ment numbered 557. 

On page 5, strike all following the first 
sentence and insert the following-

Mr. SCHWEIKER. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 5, strike all following the first 

sentence and insert the following: 
(a) the recommended level of Federal rev-

enues is as follows: 
Fiscal year 1980: $510,200,000,000; 
Fiscal year 1981: $592,100,000,000; 
Fiscal year 1982: $637,000,000,000; 

and the amount by which the aggregate 
levels of Federal revenues should be in
creased or decreased is as follows: 
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Fiscal year 1980: +$2,000,000,000; 
Fiscal year 1981: + $9,700,000,000; 
Fiscal year 1982: -$38,700,000,000; 
(b) the appropriate level of total new 

budget authority is as follows: 
Fiscal year 1980: $630,000,000,000; 
Fiscal year 1981: $6U,700,000,000; 
Fiscal year 1982: $707,700,000,000; 
(c) the appropriate level of total budget 

outlays is as follows: 
Fiscs.l year 1980: $540,900,000.000; 
Fiscal year 1981: $582,000,000,000; 
Fiscal year 1982: $619,800,000,000; 
(d) the amount of the deficit or surplus 

in the budget which is appropriate in the 
light of economic conditions and all other 
relevant factors is as follows: 

Fiscal year 1980: -$30,700,000,000; 
Fiscal year 1981: + $10,100,000,000; 
Fiscal year 1982: +$17,200,000,000; 

The PRESIDING OFFICER. The 
Senate will be in order. The Chair can
not hear Senators. 

The Chair will remind the Senator 
from Pennsylvania that until the time 
on the Muskie amendment has expired, 
no further amendments are in order ex
cept by unanimous consent. 

Mr. MUSKIE. Mr. President, we set 
the pattern, I think, on the two earlier 
amendments; so I ask unanimous con
sent that the Schweiker amendment be 
considered in order at this time, even 
though all time has not expired on the 
Muskie amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. SCHWEIKER .. Mr. President, I 
offer an amendment to reject the Budget 
Committee's acceptance of 48-percent 
inflation, to reduce proposed Federal 
spending by $81 billion, and to reduce 
Government revenues by $144.6 billion 
over the next 5 years. I am startled and 
deeply disappointed by the Budget Com
mittee's resignation and sense of defeat
ism in the fight against inflation. On 
page 25 of its report, the committee 
spells out its forecast for consumer prices 
for fiscal years 1980 to 1984. The fore
cast: Little progress can be made to stop 
rising consumer prices during the next 
5 years. This Senator believes that is 
nonsense. 

Under the fiscal policy plan recom
mended by the Budget Committee, con
sumer prices will rise by a shameful 48 
percent in the next 5 years. By way of 
historical comparison, you have to go all 
the way back to the 5-year period of 
1916 to 1921 to find a more inflationary 
period. Not even the inflation-racked 
decade of the 1970's surpasses what the 
Budget Committee says is in store for the 
American people who are already 
pressed to the breaking point by infla
tion. 

The Senate should feel embarrassed 
to budget in this 48-percent inflation. 
At a time when public opinion polls 
show that inflation is the No. 1 issue 
in America, the Senate cannot in good 
conscience endorse a policy which 
budgets in devastating inflation for 
years to come. I believe any budget 
resolution which acquiesces to devastat-

ing inflation is an unacceptable starting 
point for determining the budget. 

Consider what 48-percent infiation 
will mean to those on fixed incomes and 
to the poor. Bread could cost $1.20 a 
loaf. Milk could be $3 a gallon. With
out any new OPEC-induced price in
creases, gasoline could sell for $1.50 a 
gallon. If we agree to this, who will 
answer to the poor, the elderly, and 
others living on fixed incomes who can
not possibly stay even with a price spiral 
out of control? 

Consider what this unparalleled in
flation will do to young couples just 
starting out. The price of today's $70,-
000 home would be $104,000 by 1984, 
with a down payment of $21,000. The 
monthly mortgage, not including taxes 
and insurance, at 11 percent for 25 
years will be $813, about 51 percent of 
the average family monthly income to
day. This means that millions of young 
couples would lose the right to buy a 
home at a price they can afford. Besides 
being frozen out of the housing market, 
the decision of when to start a family 
will also be seriously affected. Millions 
of dual wage families will be forced to 
conclude they cannot forgo a poten
tial mother's income because manufac
tured inflation from Washington makes 
child rearing a losing proposition. 

Tragedies for other vulnerable groups 
are certain unless we act now to prevent 
them. Is there anyone in the Senate who 
doubts this? This country simply cannot 
withstand 48 percent inflation squeezed 
into only 5 short years. Our cities will be 
in upheaval, our rural areas bankrupt. 
Caving in to inflation now will define 
new limits of irresponsibility. We would 
be surrendering the war before the first 
shot is fired. Well, I feel we should fight 
to the last man-not wave a white flag. 

The committee believes a 45 percent 
increase in Federal outlays over 5 years 
is an austere policy since prices are ex
pected by them to rise by 48 percent. I 
concur that even a 45 percent spending 
increase over 5 years might earn the 
title of austerity if it takes place during 
a time when prices rise by 48 percent. 
Federal spending growth, after adjust
ment for inflation, would be negative. 
But a 45 percent spending increase is 
not austerity budgeting if Congress will 
act to bring inflation down to its his
toric rate--or at least closer to it. 

During the guns and butter decade of 
the 1960's, inflation averaged 2.7 percent 
annually, or 14.5 percent over a 5-year 
period. And during the fifties, inflation 
averaged 2.1 percent a year, or 11 per
cent over a 5-year period, not 48 percent. 
If inflation is brought under control and 
the country matches the experiences of 
the fifties and sixties, then a 45 percent 
spending increase in half a decade is un
justifiable. People do not want Govern
ment to get bigger, any more than they 
want more inflation. 

For these reasons, I believe the Sen
ate should construct an austere budget 
based on inflation rates which are tough, 

but realistic if the Senate has the will 
to achieve them. 

Just what are realistic inflation goals 
for the Senate to strive for over the next 
5 years? In an attempt to answer this 
question, I contacted seven economists of 
national stature. Their political beliefs 
span the spectrum from liberal to con
s~rvative. Senators will see their projec
tiOns on table A of the summary sheet 
of my amendment before them. 

The Budget Committee accepts an in
flation rate for the next 5 years which 
amounts to 148.3 on a compounded cu
mulative inflation index which uses fiscal 
year 1979 as 100. 

Each of the seven leading economists 
contacted during the week of August 
27-that was just a few weeks ago--was 
asked to provide his projection of con
sumer price increases for each of the 
next 5 fiscal years assuming that the 
economic policies he favored were 
adopted. All but one thinks we can do far 
better than the Budget Committee. 

Only one, Otto Eckstein, at 149.2, 
?omes out anywhere near the inflation 
mdex of 148.3 which the Budget com
mittee would have us accept. Listen to 
the others: 

Arthur Okun at 140.2; Walter Heller 
at .141.4; Michael Evans at 137.3; Milton 
Friedman at 142.2; Martin Feldstein at 
133.8 and Arthur Laffer at 125.1. Taken 
t?geth~r as a consensus, their projec
t~ons. give us a cumulative 5-year infla
tion mdex of 138.2, a full 10 points lower 
than the inflation increases the Budget 
Committee asks us to accept, in their re
port and their resolutions. 

The average consensus inflation rate 
which can be achieved if you combine 
the projections of these distinguished 
economists over the next 5 years is 6. 7 
percent, compared to the 8.2 percent ·ac
cepted by the Budget Committee. 

That is a difference of a full 1.5 per
centage points, one-and-a-half percent
age points for each of those fiscal years. 

When the consensus forecast is used, 
we see that no real growth budgeting
and that means, by my definition, letting 
the Federal Government spend just 
enough more to keep even with infla
tion-we see that no real growth budget
ing requires budget authority and outlay 
cuts from the committee resolution of 
$2.2 billion in fiscal year 1980, $7.5 bil
lion in fiscal year 1981, and $14.9 billion 
in fiscal year 1982. 

The question of which policies should 
be selected to lower inflation will be 
chosen through debate in the Congress, 
but I believe the Congress can and will 
develop a sound strategy. We must do so 
in the interests of the country. 

Senators may freely compare the 
budget recommended by the conunittee 
and by me on their summary sheets 
which I ask unanimous consent to have 
printed at this point in my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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Consumer price increase projections 

Arthur Okun (former chairman, Council of Economic Advisers) ..•••••.•••••••••••• 
Otto Eckstein (president. Data Resources. Inc.) •• ------------------------------
Walter Heller (former chairman, Council of Economic Advisers>------------------
Michael Evans (former rresident, Chase Econometrics) ..• ----------------------
Milton Friedman (Nobe laureate) .. ----- -- ------ ...... -----------------------
Martin Feldstein (president, National Bureau of Economic Research) ... -----------
Arth ur Laffer (former OM B Chief Economist) . . . . ........ --•..... -- . . .. ----•... .. 
Leadine economists consensus inflation factor (Schweiker amendment) __________ _ 
Budeet Committee projections .••• -------------- •. ------ •••. ---------------- •• 

TABLE A 

[In percent except index) 

1980 

9.0 
10.3 
8.5 
9. 7 
9. 7 
8.0 
8.0 
9. 0 
9.8 

1981 

8.0 
8.4 
7.8 
7.5 
8.2 
7.0 
6. 0 
7.6 
8.6 

Fiscal year-

1982 

7.0 
8.3 
7.1 
6.2 
7.2 
6.0 
4.0 
6.5 
7.7 

Fiscal year 
198~ 

compounde 
cumulative 

inflation index 
Annual (fiscal rear 

1983 1984 averaee 1979= 00) 

6.0 5.0 7.0 140.2 
7.4 7. 3 8.3 149.2 
6. 5 6.0 7. 2 141.4 
5.2 4.2 6.6 137.3 
6.2 5.2 7.2 142.2 
5.0 4.0 6.0 133.8 
3. 0 2.0 4.6 125.1 
5.6 4.8 6. 7 138.2 
7.5 7.4 8.2 148.3 

Note: Economists' inflation rate projections are based on interviews durin& the week of Aueust 27. Each was asked to provide his projection of consumer price increases for each of the next 5 
fiscal years assumine that the economic policies he favored were adopted. 

TABLE B.-REVISED TO REFLECT MUSKIE AMENDMENT TO BUDGET RESOLUTION 

Inflation factor (Consumer Price Index) 

Schweiker amendment (percent) ••...... . . •.•..•....•.•••••••••.•.• ---------·· 
Cumulative inflation index-{Fiscal year 1979=100) •. •..••......•••..••.•••• 

Committee resolution (percent). __ •. ••••• ------ __ . . . _ .. . . .. ...•••••.•...•. ---. 
Cumulative inflation index-{Fiscal year 1379= 100) ••.. ••••.••.•••..••••..•. 

Bud\~h~:~::;~~~~:!:':~L .••••.•••••••••••••..•....•• . •••••....••••••••••• 

1980 

9.0 
109.0 

9.8 
109.8 

$630.0 

1981 

7.6 
117.3 

8.6 
119.2 

$641.7 

Fiscal year-

1982 1983 

6.5 5.6 
124. 9 131.9 

7. 7 7.5 
128.4 138.1 

$707.7 $739.8 

1984 

Annual 
averaee 
increase 

Fiscal years 198G-
84, compounded 
cumulative price 

increase 
(percent) 

4. 8 6. 7 ----------------
138.2 -------------- 38.2 

7. 4 8. 2 ----------------
148.3 -------------- 48.3 

Cumulative reduction fiscal 
years 1980-84 

632.2 649.2 722.6 762.2 Muskie amendment. •••...•••.••.••••••••.••••..•...•••••••.••...•.•.•.•. -----------------------------------------------------------------
$799.1 ------------------------------
833.1 --------- ---------------------

2.2 7.5 14.9 22.4 S~w~kM~di~Wthori~red~tiOL •••••••••••...••••••••••••••••••••• ~~~~~~~~~~~~~~~~~~~~~34~.0~~~=~=1=.0~--=·=-·=-·=·=-·=·=-·=·=·· 
Outlays (billions): 

Schweiker amendment. ..••...•••.••••••••••••••..••••••••••••••••.•••••• 
Muskie amendment. •••••..•....•. _; •••.•.••.•••..•.••••....•.•• ••••••••• 

540.9 582.0 
543.1 589.5 

619.8 
634.7 

654.5 
676.9 685.9 ------------------------------

719.9 ------------------------------
----------~----------------------------------------------------. Outlay reduction with Schweiker amendment •••••••.•.•••..•••••••••••••• 2.2 7.5 14.9 22.4 34.0 81. 0 ----------------

Cumulative fiscal years 1980-84 

510.2 592.1 637.0 704.7 
Revenues (billions): 

Schweiker amendment. .....•.•••••••••••••••••••••••••••••••••••••••••• ; 769. 7 •••••••••••••••••••••••••••••• 
514.7 603.6 658.4 744.4 Committee resolution. ___ ...•.•••••••••.••••••.•.•.•..•••••••••••••••• --- 837. 2 ••••..•.•.•...•••.•.•••••••••• -----------------------------------------------------------------4.5 11.5 21.4 39.7 Taxpayer savings with Schweiker amendment............................. 67.5 144.6 •••••••.•••••••• 

Annual surP.Ius (billions): 
+10.1 +17.2 +50.2 S~we1ker amendment................................................... +83. 8 +130. 6 •••••••••••.•••• 
+14.1 +23.7 +67.5 Committee resolution~-------------·-··································-- +117. 3 +194. 2 •••••••••.•••••• 

Mr. SCHWEIKER. Mr. President, the 
biggest difference between them is that 
I believe the committee recommendation 
is based on unacceptable inflation that 
will plague the country. 

In a literal sense, a vote for the com
mittee budget is a vote which proclaims 
to the public that the Congress and the 
administration cannot work together to 
slow the price spiral. It is a vote of "no 
confidence" in the American system of 
Government. It says the people's repre
sentatives cannot act responsibly to solve 
the No. 1 domestic issue today--infiation. 
Alternatively, if the Budget Committee 
inflation assumptions prove wrong, then 
the people will rightly conclude that all 
of the talk about austerity is a sham-
a cloak to mask rapid spending growth. 
Congress will have talked conservatively, 
but have budgeted liberally. The hypoc
risy will be impossible to conceal. 

I believe we must make it possible for 
people to buy food, gas, and housing at 
prices they can afford. I urge my col
leagues to vote for my budget changes 
which assume the Congress will act to 
make this possible and to allow the 
American people to maintain their 
standard of living. 

Mr. President. I believe it is essential 

that when the Senate considers its budget 
document, that we do not assume, as a 
matter of fundamental economic, budg
eting, and appropriation policy, that we 
are going to have a 48-percent growth in 
inflation in the next 5 years. I think that 
is much too high. The seven leading 
economists I polled, who cover the spec
trum from liberal to conservative, aver
aged some full 10 percentage points be
low that. I believe that at least is a target 
that this country ought to be shooting 
for. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE. Mr. President, I must say 
that I find this amendment as difficult to 
deal with as any which has been offered 
or is likely to be offered. That is not be
cause there is any particular pressure 
group or constituency involved on the 
other side, but because what it asks of me 
is that, instead of the economic crystal 
ball which the Budget Committee and 
the Congress have used over the last 5 
years, we should use another one, of Sen
ator ScHWEIKER's contriving, to project 
future economic events. 

The Senator has properly said that the 
5-year projections of the Senate Com
mittee on the Budget assume a cwnula-

tive 48-percent infiation over the next 5 
years. It is of interest, I think, to note 
that over the past 5 years that figure was 
46 percent, only 2 percentage points otr 
from the projection for the next 5 years. 
I offer that not as being any more ac
curate an indicator of what will happen 
than the Senate Budget Committee proj
ects or than Senator ScHWEIKER projects, 
but merely to point out that, given the 
inflation experience we have had in re
cent years, that we are still experiencing, 
and the upward trend in inflation that 
we have experienced this year, the Senate 
Budget Committee is not that much out 
of line with what is reasonable as we look 
to the future. Not that it is reasonable to 
experience 48-percent cumulative infia
tion over 5 years. I would like to see that 
zero. But neither Senator ScHWEIKER nor 
I have come up with any way of limiting 
in:fiation so that there is no increase in 
the budget attributable to infiation be
tween now and 5 years from now. We 
both a,ssume there is going to be 
intlation. 

So what do we come down to? We come 
down to this: Is either Senator 
ScawEIKER or the Senate Budget Com
mittee more accurate in its vision of the 
11Ulationary future? Which? Maybe it 
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ought to be 50 percent; maybe it ought 
to be 40 percent; maybe it ought to be 
60 percent; maybe it ought to be 20 
percent. 

What do we do, just arbitrarily pick a 
figure? Or suppose, as is suggested by the 
Senator's argument, we ought to take 
a handful or two handsful of ecQnomists 
and ask them each, individually, to make 
a projection, add up the figures, divide 
by the number of economists, and choose 
that. Is that more rational, more likely 
to be correct, more likely to be sound 
than a Schweiker prnjection or a Senate 
Budget Committee projection or a CBO 
projection or an OMB projection? I 
confess I do not know which is the best. 

All I know is that if you have created 
an institution, as we have, in the con
gressional budget process and within 
that institution, if you have created an 
agency whose business it is to make eco
nomic projections, the best way to avoid 
reshaping and shaping those projections 
to suit ynur political inclinations is to 
rely on that agency as consistently as 
you can, unless outside events, not our 
arbitrary judgment, suggest otherwise. 

We have used CBO's economic projec
tions as the basis for the entire budget. 
Changing those economic projections, we 
change every number, just about every 
number in the congressional budget 
resolution. 

Now, is that something to do on the 
Senate floor? 

Changing inflation projections changes 
prnjections of revenues, not for just 1 
year, but for the next 5 years. 

Changing inflation projections changes 
proj ect!.ons of the cost of programs, not 
for just this year, but for all 5 years. 

Changing inflation does not change 
estimates of the cost of programs uni
formly, some will be impacted more seri
ously than others. 

So that if it is the Senate's desire, if 
we change economic assumptions on the 
floor and then, proceeding on the basis of 
those projections, rewrite every number 
in the congressional budget resolution, 
that, Qf course, is the Senate's preroga
tive. I do not recommend it. 

The Senator described his own projec
tions, but let me say this about them. His 
estimates of the reduction in revenues 
resulting from his lower inflation pro
jection are somewhat higher than those 
currently in use by the Senate Budget 
Committee. Our estimates, using his 
inflation-and he is proposing to use a 
9 percent inflation rate for 1980-using a 
9 percent inflation rate rather than the 
9.8 percent assumed by the Senate 
Budget Committee, would, according to 
h im, result in a reduction of $4.5 billion 
in revenues in fiscal year 1980. 

We would say that ought to be $2.4 bil
lion using his 9.percent. That is a big 
difference. That is $2.1 billion difference 
in the fiscal year just ahead of us, chang
ing those inflation numbers. 

Should we do that, it would mean rais
ing the deficit, of course, unless we 
reduce outlays accordingly, and Senator 
SCHWEIKER would do that. He WOuld 
propose reducing outlays in fiscal year 
1980 by $1.8 billion. 

The Co:rigressional Budget Office 

would say that instead of $1.8 billion 
reduction in outlays, the 9 percent infla
tion rate would give us $600 million, or 
about one-third the amount of reduc
tion in outlay Senator ScHWEIKER 
suggests. 

Where does that put us if we try to 
change this whole scenario on the floor? 
Every Senator is then free to make his 
own economic assumption. He might 
say, "Well, I like Senator SCHWEIKER'S 
revenue reduction," or "I like the Con
gressional Budget Office revenue reduc
tion of $2.4 billion because that would 
have less impact on the deficit than 
Senator SCHWEIKER'S $4.'5 billion, but 
I like CBO's $0.6 billion reduction in 
outlays better than I like Senator 
SCHWEIKER'S $1.8 billion because that 
would leave more room for programs. 

So we can make any combination we 
want to, take this outlay reduction, that 
revenue reduction, that inflation num
ber, that unemployment number, and 
each of us individually could reshape this 
budget resolution and the assumptions 
upon which it is based to suit himself 
and his own political problems. 

I just do not think that is the way to 
do it, Mr. President. 

I yield to my good friend from Illinois. 
The PRESIDING OFFICER. The Sen

ator from Illinois. 
Mr. PERCY. Mr. President, I appre

ciate Senator MusKIE's yielding fur a 
question. 

As I understand the Schweiker amend
ment, it would actually project a deficit 
of almost $3 billion larger than the 
Budget Committee's $28 billion projec
tion. Is that correct? 

Mr. MUSKIE. Using his own numbers, 
he comes up with a deficit of $30.7 billion 
in 1980 compared with the $28.4 billion 
in the second budget resolution. 

Mr. PERCY. I am sympathetic with 
Senator ScHWEIKER's goal of trying to 
reduce inflation. In the Humphrey
Hawkins bill we included a goal as a way 
to try to bring inflation down from the 
high rates we have experienced in recent 
years. 

I have, however, a problem with this 
present amendment, as I understand it. 
I have tried to be sympathetic with the 
goal of Senator ScHWEIKER but, on the 
other hand, also be realistic about the 
possibility of achieving his lower infla
tion rates. If we do not meet these lower 
rates, then what will the effect be on the 
budget? 

I would like to believe we are going to 
average less than 10 percent inflation 
this year, but I do not think we will do 
it. In the first 6 months of 1979, the rate 
was over 10 percent and it has not shown 
signs of slackening. 

In eight of this, is it really realistic to 
assume next year it will drop all the way 
down to 9 percent? That is a horrendous 
rate and yet we are getting used to these 
figures, unfortunately. 

I hope we will bring that inflation rate 
down. But we should not kid ourselves 
into thinking we can do it by this means. 

Now, what effect does this have if we 
actually accept the Schweiker amend
ment? Would that set for us a goal that 
would somehow anchor us in a little bit 

more? Or would the lower rates, if we do 
not achieve them, then make the job of 
budgeting all that much harder next 
year? Next year is the real payoff begin
ning October 1. That is when we have 
said that, come hell or high water, we 
will balance the budget and even show 
a slight surplus in it. That goal, I hope, 
we will not give up one bit on. 

Mr. MUSKIE. I agree with what the 
Senator is saying. 

With respect to revenues, the effect 
of adopting the Schweiker amendment 
would be to reduce the revenue aggre
gates. That might or might not trigger 
tax cut legislation by t1ie Finance Com
mittee. On revenues, th~ budget aggre
gates are a floor, not a ceiling. It may or 
may not have any impact, really, on tax 
legislation because the Finance Commit
tee and the Congress may not honor that 
floor. 

With respect to outlays in budget 
authority, the effect would vary across 
the !board because we did not assume 
inflation for every item in the budget to 
the same extent. 

There are index programs, as the Sen
ator knows, which must reflect inflation 
fully. 

With respect to pay, those figure~ 
reflect at least comparability, but, in a 
sense, inflation, that Congress and the 
President between them are willing to 
do so, but the President approved 7 per
cent, which is below the rate of infla
tion. So that with respect to pay, I am 
not sure what the effect of Senator 
ScHWEIKER's amendment would be. 

Seven percent is the effective pay cap 
because of the President's action. So we 
coU!ld not increase it above that. But 
Senator ScHWEIKER proposes a 9 percent 
inflation rate. So that would not be 
reflected in pay. 

With respect to other programs, the 
effect would really mandate real cuts in 
many budget functions because we have 
not allowed fully for inflation. 

So with respect to many !budget func
tions, the numbers the Senator proposes, 
without, I gather, intending to make real 
cuts in programs, might have that effect 
in programs I could not now identify 
quickly, 

Mr. PERCY. I thank my distinguished 
colleague for his explanation. 

Could the Senator y1eld for a unani
mous-consent request and also for just 
a quick general comment? 

Mr. MUSKIE. Yes. 
Mr. PERCY. Mr. President, I wish for

mer Senator Sam Ervin were on the floor 
today, because of the years we spent to
gether on the Governmental Affairs 
Committee. I was serving as ranking Re
publican at the time and Senator Ervin 
was chairman of the committee. Sena
tor Muskie, you were the lead Senator 
on the Budget Reform Act, of which I 
was proud to be a principal cosponsor. 
I think Senator Ervin would feel that the 
budget process has exceeded our fondest 
aspirations. 

We were concerned as to whether or 
not it really would work, whether it 
would be able to stand up against all the 
other committees of the Senate, and 
whether there would be a pulling to
gether. 
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I think the genius of the selection 

process that brought Senator MusKIE 
and Senator BELLMON together-as 
Budget Committee chairman and ra,nk
ing Republican-was probably the best 
thing that happened to strengthen the 
new law. Also, I think the principle is 
fundamentally sound. Both Senators 
are working from a principle that is 
right and I know they feel deeply in their 
hearts that it is good for this country. 
It is the only procedure Congress has for 
restoring fiscal integrity to the Govern
ment and this country. Both Senators 
know they are right, and so does every
one else. 

This last vote was tough. I have had a 
lot of telephone calls from lllinois vet
erans groups today reminding me of who 
elected CHUCK PERCY last November, who 
cast their votes for him. And now they 
want a vote for veterans programs 
through the Cranston amendment. 

All I can say is that I gave a vote for 
the veterans. I gave a vote that would 
help keep the integrity of fiscal responsi
bility. 

I think the veterans should be and are 
in the forefront of wanting to stamp out 
inflation, to stamp out irresponsible gov
ernment spending, and to have a reck
less Congress, which we have been many 
years in the past, reined in and under 
control. We need a cooperative spirit to 
do that. 

The cooperation among the Appropria
tions Committee, the Budget Commit
tee, and all other committees is rough 
at times. 

I sat-and still do-on the committee 
that helped create the Budget Commit
tee, the Government Operations Com
mittee. We, too, are faced in this budget 
with a $100 million cut. 

In facing a cut of $100 million, I know 
it is the tendency of many committee 
staffs to say, "Our committee is an ex
ception. We can't possibly do it." 

When we discussed our own cut last 
week, I said, "Under no conditions are 
we an exception. Everyone is an excep
tion in that case. We can't make any ex
ceptions. If we have no exceptions, then 
it is even-handed with everyone." We 
simply had to stand by the integrity of 
the budget process. 

I commend the Democratic leadership 
that has helped work out this compro
mise. My colleagues on the Republican 
side are also supporting it. This is not a 
partisan issue. We all have gotten the 
message, and we all have taken the 
pledge. We are going to have fiscal re
sponsibility in this country, and Congress 
is going to lead it. 

The effort in the Budget Committee of 
working together with every other com
mittee in the Senate is one of the most 
miraculous things I have seen in my 30 
years in government and my 13 years in 
the Senate. I commend my distinguished 
colleagues for their inspired and deter
mined leadership, their patience, and 
their persistence. The budget process is 
probably one of the finest things that has 
ever happened to veterans, to consumers, 
to businessmen, and to labor people. It 
is adding to the strength of this country 
by strengthening our economy. 

We cannot always talk just military 
strength. Economic strength is just as 
important. A . key to our economic 
strength is in the prudent use of tax
payers' dollars. That is why I feel at this 
time that I would like to bring to the at
tention of my colleagues the recent in
terim report of the Inspector General of 
GSA, Mr. Muellenberg, on the organiza
tion and operations of the GSA Inspector 
General's office. 

This is the first report required under 
the 1978 Inspector General Act, which 
combined auditing and investigative re
sources in each of 12 agencies and de
partments under a single, high level of
ficial in each agency reporting directly 
to the agency head and Congress. 

The deplorable scandals at GSA have 
shaken the confidence of the American 
people in the management and honesty 
of their government. I cannot overem
phasize the importance of the Inspec
tors General in ferreting out fraud, cor
ruption, excessive and wasteful spend
ing and mismanagement in GSA and 
other Federal agencies. This is a goal to 
which I have been personally committed 
as ranking minority member of the 
Governmental Affairs Committee. 

During this session of Congress my 
esteemed colleague, Senator CHILES, and 
I have carefully reviewed the qualifica
tions of President Carter's nominees for 
Inspector General for the Departments 
of Commerce, HUD, Labor, Transporta
tion, Interior and Agriculture, as well as 
for NASA, SBA, the Veterans' Admin
istration, and GSA. To date we have 
confirmed 10 Inspectors General and are 
currently reviewing the nomination for 
the Community Services Administration. 

Regrettably, the President has yet to 
submit his nomination for the Environ
mental Protection Agency. I strongly 
urge the President to direct his atten
tion toward selecting an eminently quali
tled individual to till this extremely im
portant position so that the organiza
tion and work of the Office of Inspector 
General at EPA can begin as soon as 
possible. 

Mr. President, no matter how qualified 
an individual may be to perform the 
duties of the Inspector General, the 
enormous task of preventing and detect
ing fraud and mismanagement in Fed
eral programs cannot be accomplished 
without the full support of both Congress 
and the administration. Unfortunately, 
in a recent report the General Account
ing Office stated that Federal audit or
ganizations lack sufficient staffs to carry 
out their mission, because OMB and sev
eral agencies either drastically reduced 
or denied requests for additional audit 
staff. In an effort to alleviate this sit
uation, GAO has asked OMB to develop 
guidelines to help department and agen
cies determine the number of auditors 
needed to adequately review Federal 
programs. 

In the ca.se of GSA's Office of Inspec
tor General, I am happy to note that 
the Senate recently approved a revised 
budget request to provide $18.9 million 
and 593 positions for tha;t Office. There 
can be little doubt that this is money 
well spent. 

During his confirmation hearing I 
thoroughly questioned GSA Administra
tor Freeman on his plans for working 
with Mr. Muellenberg and the Justice 
Department task force. Mr. Freeman 
assured me that he would do every
thing possible to support Mr. Muellen
berg in his efforts to investigate and 
prosecute fraud committed both by GSA 
employees and private contractors. Based 
on the present level of investigational 
activity, Mr. Freeman also made a com
mitment to the Governmental Affairs 
Committee to keep Congress well in
formed of GSA's progress in restoring 
the integrity of its opel'lations through 
quarterly meetings with the chairmen 
and ranking members of the appropri
ate congressional committees. 

I am encouraged by the progress made 
to date. In his interim report Mr. 
Muellenberg states that the organi~a
tional structure of GSA's Office of In
spector Geneml is in place. The Office 
of Special Projects is currently assess
ing the areas most vulnerable to fraud 
in order to develop a comprehensive plan 
for auditing and investigating activities. 

The Office of Audits will be upgraded 
to a staff of 450, providing an extensive 
audit program designed to detect and 
establish deterrents to fraud and to im
prove internal control of GSA programs. 
One important responsibility of the 
Audit Office is review of GSA self
service store operations to evaluate the 
effectiveness of strengthened internal 
controls in the Federal Supply Service. 
The report also highlights the audit 
planning of the Office of Audits in vari
ous areas such as motor pool operations, 
public building services, computer sci
ences, stockpile sales, and disbursements 
of all types. In addition to reviewing 
these progvams and services, the audi
tors will provide professional advice to 
GSA procurement officials on accounting 
and financial matters to assist in nego
tiating, award, administmtion, repric
ing, and settlement of Government 
contracts. 

The Inspector General's report cites 
several examples of the cost effectiveness 
of regular program audits. The General 
Contract Audit Division since January 
of this year has issued 43 audit reports 
recommending savings of $3 million. This 
translates into a savings of $464 per audit 
man-hour or a return of $19 on each 
dollar invested. Mr. President, this is 
testament to the rewards of giving the 
Inspectors General our full support. But 
doing audits and issuing reports is only 
a first step toward our goal of saving 
the taxpayers millions of dollars an
nually. The GSA Inspector General, I am 
happy to note, also intends to followup 
aggressively on completed audits. 

The Office of Investigations, with a 
current staff of 78 investigators has since 
January opened 487 cases and closed 616. 
Most of these cases were in the area of 
white-collar crime, while the remainder 
dealt with debarment of contractors, 
misconduct and organized crime checks. 
The white-collar cases involved investi
gations of alleged fraud as well as con-
flicts of interest, bribery and falsification 
of time and attendance records. To date, 
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the GSA-Justice Ta.sk Force combined 
effort ha.s led to the conviction of 86 Fed
eral employees and several private con
tractors for defrauding the Government. 
Finally,InspectorGeneral~uellenberg 

has taken the innovative step of com
plementing the Offices of Audits and In
vestigations with a new Office of Inspec
tions. This office consists of specialists 
in engineering, leasing, building manage
ment, and other relevant areas who con
duct highly technical, professional in
spections to determine if work was per
formed in accordance with specifications, 
or done at all. The report notes that the 
assistance provided by the inspectors to 
the auditors and investigators has con
tributed to the conviction of three GSA 
employees and six contractors for de
frauding the Government of approxi
mately $2.6 million. These inspectors also 
have taken actions to insure the debar
ment of corrupt contractors from Gov
ernment contracting activities. 
~. President, I congratulate Admin

istrator Freeman and Inspector General 
~uellenberg on their efforts to date, and 
I look forward to working with them in 
the future to rid GSA of corruption and 
to restore the faith of the taxpayer in the 
efficient and honest operations of the 
Federal Government. 

Senator CHILES h-as been the spearhead 
in the drive for inspectors general. We 
have confirmed the nominations of 10 
inspectors general. We foresee future in
terim reports and savings of billions and 
billions of dollars. These savings can be 
wrung out of excessive, wasteful govern
ment spending just by that process. 

As Everett Dirksen said: 
A billion there and a b1llion there, and 

pretty soon you're talking about real money. 

We are talking about real money to
day, but we also are talking about prin
ciples. If we win this battle today on 
reconciliation, the principle would have 
been established and we will have done 
a great service to the country and a great 
service to the future of the U.S. Senate. 
~r. ~USKIE. I thank the Senator 

from Illinois. It is appropriate that he 
should have made reference to an effort 
under Senator Dirksen a few years ago 
to accomplish this process. 

It is not pleasant to cast the votes we 
have cast today. To do otherwise I be
lieve would return us to those years, 
which we remember so well and which 
we hope are behind us. 
~r. President, I do not want my oppo

sition to the Schweiker amendment to be 
misunderstood by him or by the Senate. 
His concern for the forces of inflation is 
appropriate. His 6ttempt to focus and 
his attempt to deal with it by this par
ticular means is certainly an appropri
ate one for us to consider. 

I am simply troubled, as I have indi
cated, by an effort the consequences of 
which may be to launch us into an ex
tensive and in-depth budget writing 
process on the floor, which I think would 
be risky. That is not to say that the 
Budget Committee is infallible or that 
CBO is infallible or that anyone else is 
infallible about projecting the future of 
inflation. ·. 

Let me say a few words about the in
flation mte used in our 1980 forecast. 

It was estimated by the Congressional 
Budget Office in July and, right now, in
flation in consumer prices is outrunning 
the CBO forecast in July. Generally, 
CBO forecasts have tended to underpre
dict inflation, though they have been 
more accurate than the administration's. 

Our latest comparison of forecasts 
shows no justification for revising the 
CBO forecast for 1980. 

The average of 40 forecasters for July 
is three-tenths of 1 percent below CBO. 
Chase econometrics, in August, is three
tenths of 1 percent below CBO. 

Data resources is three-tenths of 1 per
cent above CBO. 

Wharton, in August, is 1.2 percent 
above CBO. 

So that with respect to 1980, we are in 
the lower end of the range rather than 
in the higher end. 

For fiscal 1981 through 1984, the Sen
ate Budget Committee projection of in
flation incorporates the assumption of a 
reduced rate of growth in productivity 
and the effects of the fiscal policy of the 
first concurrent resolution as approved 
by the Senate, estimated in accordance 
with a standard large macroeconomic 
model. 

It certainly would be welcome if infla
tion were to decline as Senator 
ScHWEIKER projects, but he offers no 
reason to believe that this would be the 
case. If it should turn out to be so in 
future years, the budget resolutions for 
those years can be adjusted, when more 
information is available. 

At the present time, many economists 
are now assuming the core or underlying 
rate of inflation set by the trend of unit 
labor costs at around 8 percent. In 1978, 
unit labor costs rose 8.1 percent: and in 
the most recent quarter of 1979, it was 
10.1 percent above a year earlier. 

Energy prices can be expected to rise 
faster than this underlying rate of infla
tion, resulting in a higher rate of increase 
in consumer prices. 

We can reduce inflation by holding to 
restraint in our fiscal and monetary 
policies, and we urge that. We can reduce 
inflation by policies to increase produc
tivity and reduce business costs, and we 
welcome that. 

We can reduce inflation by fostering 
conditions under which the wage/price 
spiral can be wound down. But we cannot 
reduce inflation by simply assuming it 
away. 

It is rather ironic, ~r. President, to 
have an amendment arguing for lower 
inflation and revenues and a higher 
fiscal year 1980 deficit just after a debate 
on the floor in which it was suggested 
that revenues should be higher in order 
to keep the deficit down. But that is the 
way of life for the Budget Committee, so 
we except to be confronted with these 
conflicts. 

~r. BELL~ON. ~r. President, will 
the Senator yield? 

Mr. MUSKIE. I yield. 
Mr. BELLMON. Mr. President, I simply 

point out that in the material which Sen-
ator SCHWEIKER is using to support his 
amendment there is a footnote at table 
A which says: 

Economists' inflation rate projections are 
based on int erviews during the week of Au
gust 27. Each was asked to provide his projec-

tion o! consumer price increases !or each of 
the next 5 fiSICal years assuming that the eco
nomic policies he favored were adopted. 

Mr. President, that is a very im
portant caveat. These economists are all 
having different assumptions, and they 
are all the ones that each economist per
sonally favors. 

I think we have a dangerous trap over 
here before us. If the Senate gets in the 
practice of letting economists make their 
own assumption and then setting an in
flation rate accordingly we would be in 
an impossible situation. 

We created the Congressional Budget 
Office for the purpose of advising the 
Senate and the House of Representa
tives, and it seems to me that we have 
been wise in following their recommen
dations in most cases in the past. I per
sonally would not want to get away from 
that practice. 

Also, we can continue to work ·for and 
strive to get the inflation rate down. Cer
tainly, I intend to do that. The votes we 
have had here this afternoon in the 
Chamber indicate the Senate supports 
that position. But we are not going to 
make any progress just by wishing infla
tion to go away or by assuming it is 
going to go away. 

We have to work for that objective. If 
we do our work properly, then perhaps 
we can expect that inflation will mod
erate more rapidly than these assump
tions indicate. But I believe in the mean
time we have no choice but to go along 
with the Congressional Budget Office as
sumption which is what this resolution 
is based upon. 
~. DO~ENICI. Mr. President, will 

the Senator yield 3 minutes to the Sena
tor from New ~exico? 

The PRESIDING OFFICER. The Sen
ator from ~aine controls the time. 

Does the Senator from ~aine yield to 
the Senator from New Mexico? 

Mr. MUSKIE. I yield. 
The PRESIDING OFFICER. The Sen

ator from New Mexico is recognized. 
~r. DO~NICI. I thank the chair

man. 
Let me say that while I have great 

respect for the sponsor of this amend
ment, I, also, think there is great danger 
in adopting the amendment. 

First of all, I really do not know what 
good there is in taking a Walter Heller 
and an Arthur Laffer and saying to 
them, "What do you assume," and then 
coming up with an average of what they 
think is going to happen to the Ameri
can economy. One has developed the 
Laffer curve, which is a completely new 
approach to economics. It may be right. 
Who knows? The other has been ad
vising that we should spend more and 
thinks that the great British econo
mist who adopted the philosophy upon 
which we promoted deficit spending is 
the greatest thing since perhaps alpha
bet soup. And maybe that is what we 
would get here if we took Okun, Eck
stein, Heller, Evans, Friedman, Feld
stein, and Laffer, all of whom would have 
different assumptions, and then took 
their best guess of what would happen 
to inflation and then averaged it out and 
offered that to the Senate. 

I understand that more or less that 
is where we are here. For the fiscal years 
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that he has chosen he also assumes that 
the economic policies favored were those 
of each of the average of these econo
mists for each of the next 5 years. 

I submit that if we had them before 
the Budget Committee, each of them, 
and we gave them the series of assump
tions we had to make in this budget none 
of them would have agreed with all of 
the assumptions; therefore, they would 
have had to have made other than their 
best assumption. Eo what do we end 
up here with if we go with this? I hate 
to say it, but I think we end tip with the 
lowest common denominator and we are 
apt to end up with some funny money. 
I do not think we should do either. We 
should remain consistent. We have re
mained consistent and changed only in 
conference one or two times because the 
House of Representatives chose to ar
rive at their own. We used CBO. I 
think it is apt to be as right as taking 
these excellent economists, each of 
whom has his own theory and philoso
phy of what is wrong with our budgetary 
process and then taking their best as
sumption and averaging it. 

I think we are better off with ours, 
and I regret not to be able to support 
the distinguished senior Senator from 
Pennsylvania because he has certainly 
been extremely helpful in terms of fiscal 
responsibility in the budget process, but 
on this score I truly believe we should 
oot be second-guessing every time we 
come to the Chamber in terms of eco
nomic assumptions and inflation. I hope 
the Senate will reject the proposal. 

I thank the chairman for yielding. 
Mr. SCHWEIKER. Mr. President, first 

I commend the Budget Committee for 
the work they have done. As they saw, I 
voted with them on the first two votes to 
protect the budget and not to increase it. 
I know they have a difficult job. I voted 
with them when the veterans were on the 
line and when the school lunch program 
was on the line. So I appreciate what 
they have done and what they are doing. 

I think it is important to say that be
cause we differ over where we hope to get 
rather than what our goals are. I think 
Senator MusKIE is quite right. No one 
takes a back seat to him on fighting in
flation. I want to make that very clear. 

Having said that and meaning it, I 
think there is a fundamental question 
here that we should ask ourselves con
cerning what the Senate legislative proc
ess is all about. I think that the Budget 
Committee has every right and respon
sibility to do just what they have done, 
which is to come forth with a series of 
assumptions and projections based on 
their state of the art and their knowl
edge. I accept that. 

But I do not accept the next point I 
hear from the Budget Committee which 
is that we should not challenge their 
work, that we have no responsibility to 
question or to say, "Maybe somebody on 
the committee made a mistake." 

I think we would be derelict in our duty 
if we Senators do not ask questions con
cerning the work done by our committees. 
That, of course, is what I am doing. 

The figure that particularly concerns 
me is the assumntion that over the next 
5 years price will rise by 48 percent. Now 

my good friend from New Mexico talks 
about funny money. Well, funny money 
is money falling in value by 48 percent 
in 5 short years. There are a lot of people 
who will feel that 48-percent inflation 
will produce a lot of money. 

Mr. DOMENICI. It will. 
Mr. SCHWEIKER. This is what I 

wish to draw to the attention of the 
Senate. Do we really want to set as a 
national goal over the next 5 years a 
48 percent inflation rate? Almost none 
of the leading economists are anywhere 
near that figure and in fact most are 
10 full percentage points under it. 

I am not an economist. I do not pre
tend to be. This is why I went to the 
people who are experts. I was trying 
to sample a cross-section of political 
economists. No one can say that I 
stacked the deck with only liberal econ
omists or conservative economists. That 
is why when this Senator read out the 
names of economists he spoke with he 
got a spectrum: Arthur Okun, Otto 
Eckstein, Walter Heller, Michael Evans, 
Milton Friedman, Martin Feldstein, and 
Arthur Laffer. These are respectable 
economists. Yes, they do span the pol
itical spectrum, but so does this Senate 
and so do the citizens in this country. 

I do not know why anyone, particu
larly the economists in the CBO office, 
should have any monopoly on economic 
forecasting skill, knowledge, or exper
tise. I wonder whether anyone has such 
a monopoly. 

So I think I have a right to question 
the Senate Budget Committee and the 
Congressional Budget Office when I see 
seven prize winning economists say that 
the Senate Budget Committee is 25 per
cent high in what they are assuming 
for inflation over the next 5 years, I 
think as a Senator I have the respon
sibility to raise some questions. 

Just to enunciate these remarkable 
differences in inflation forecasts in the 
fiscal year 1980, the Budget Committee 
assumption is 9.8 percent inflation and 
the concensus of leading economists is 
9 percent. For fiscal year 1981, the 
Budget Committee projects 8.6 percent, 
the leading economist 7.6 percent, 1 point 
below. And in fiscal year 1982 it is 7.7 
percent for the Budget Committee and 
6.5 percent for the economists, 1.2 per
centage points below. For 1983 it is 7.5 
percent for the Budget Committee and 
5.6 percent for the economists, nearly 2 
percentage points below. For 1984, it is 
7.4 percent for the Budget Committee 
and 4.8 percent for the economists, ap
proaching a 2% percentage points dif
ference. 

These seven economists who say a 
6% percent inflation rate average over 
the next 5 years is achievable only if 
their policies are followed-and, I put 
this caveat right on my summary 
sheet-have the right to do so. 

These economists, based on what they 
would like to see done, feel the Nation 
must still average an annual inflationary 
increase of 6.7 percent for 5 years, com
pa·red to the Budget Committee's aver
age of 8.2 percent for 5 years. That is a 
difference of 1% percentage points. 

Now, 1¥2 percentage points per year 
may not__§ound like much, but when 

you accumulate it for 5 years you are 
talking about 48 percent inflation in
stead of 38 percent inflation, a 10-per
centage point differences in price people 
must pay and a 10-percent difference in 
the size of the Federal budget. 

We have the right to question the 
Budget Committee when the differences 
in projections are so large. 

I think seven leading economists cer
tainly ought to be able to stand up to 
the Congressional Budget Office. I will 
put that on the scale any day. 

I do not think any committee has the 
knowledge or superabundance of intel
ligence to say, "We are right and every
body else is wrong." 

I do not pretend to be right, but I sure 
pretend to have some economists who 
honestly differ with the assumptions the 
Budget Committee has made. 

Mr. HATCH. Mr. President, will the 
Senator yield for a couple of comments? 

Mr. SCHWEIKER. I yield. 
Mr. HATCH. I agree with the distin

guished Senator from Pennsylvania. He 
is making a pretty valid point. First of 
all, it is a well-known fact that" the 
econometric models used by the Budget 
Committee do not take into account the 
supply side. They only take into account 
the demand side. Therefore, their models 
have been wrong. 

Let me give a couple of illustrations 
to back up my remarks. My colleagues, 
in my opinion, should be very skeptical 
of the economic projections of the 
Budget Committee and the economic 
policies recommended by the Budget 
Committee. I have reviewed the history 
of the results the Budget Committee has 
projected would occur from the economic 
policies it has recommended in the past. 
I think my colleagues will be very inter
ested in my findings. 

Last year at this time, when the Sen
ate was considering the second concur
rent resolution for fiscal year 1979, the 
Budget Committee projected that outlays 
in fiscal year 1980 would be $536 billion 
and the revenues would be $500 billion, 
but indicated that there would need to 
be an additional stimulus of $8 billion in 
either tax cuts or additional spending to 
achieve the economic goals they pro
jected. These goals, on a calendar year 
basis, were an inflation rate of 6.2 per
cent in 1980, 5.9 percent in 1981, 5.8 per
cent in 1982, and 5.9 percent in 1983. The 
unemployment goals were 6.2 percent in 
1980, 5.9 percent in 1981, 5.8 percent in 
1982, and 5.9 percent in 1983. Real eco
nomic growth was projected to be 3.9 per
cent in 1980, 4.3 percent in 1981, 4.3 per
cent in 1982, and 4.3 percent in 1983. The 
Budget Committee told the Congress at 
that time that if we would just follow 
the economic policies that they were rec
ommending we could hope to achieve 
these economic goals. One year later it 
is interesting to examine what has hap
pended to these projections. 

For the 1979-83 period, outlays have 
been increased by $42.9 billion and reve
nues have been increased by $93.2 billion. 
Whereas last year at this time the 
Budget Committee was projecting real 
growth of 22.6 percent over the 5-year 
period, they are now projecting real 
growth of only 17.1 percent over the 
period. On the other hand, while last 
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year they were projecting inflation of 
34.5 percent over the 5-year period, they 
are now projecting inflation of 51.6 per
cent over the period. In other words, 
what the Budget Committee is telling us 
is that they were wrong, that we will 
have significantly higher expenditures 
and taxes, that we will have less real eco
nomic growth, and more inflation. Obvi
ously the economic policies of the Budget 
Committee are not working. They are 
producing a stagnating economy with 
lower and lower real economic growth 
and higher and higher rates of inflation. 
The Congress needs to understand why 
the Budget Committee has been so far 
off base in projecting the results of their 
economic policies. 

I have a tendency to support the 
amendment of my friend from Pennsyl
vania because I think he is pointing out 
some very interesting projections. 

What I pointed out in the first con
current budget resolution was that we 
were balancing the budget on the backs 
of the taxpayers of America. We do it 
by playing with the figures. And we play 
with the figures based upon faulty econ
ometric models which do not even con
sider the supply side of the equation or 
at least I do not believe they do, and 
I believe there is ample evidence to prove 
that they do not. I have even reached 
the point where I have asked for special 
hearings in the Budget Committee so 
that we might examine why they do not 
CQilsider the supply side of the equation 
and the dynamics of the supply side that 
could occur that would tend to substan
tiate and back up my friend from Penn
sylvania. 

This is an important issue. I want to 
compliment the Senator from Pennsyl
vania for his leadership in arriving at 
this problem and putting it in the form 
of a.n amendment and bringing it to the 
attention of all of our colleagues on the 
floor and throughout the Senate, and in 
helping us to understand why the projec
tions of a whole number of very top-flight 
economists, taken on a composite basis, 
cannot be equal to or outweigh or even 
be better than the projections of the 
Budget Committee, which is relying upon 
CBO, which has been so wrong in the 
past, and, I submit, will always be wrong, 
a.nd will be very, very wrong in the fu
ture, unless we change this whole pro
cedure and this whole methodology ot 
arriving at these phony numbers we seem 
to arrive at every year. 

Mr. SCHWEIKER. I thank the Senator 
very much because I know, as a member 
of the Budget Committee, he has worked 
extensively in this area and knows inti
mately the figures which he so articu
lately presented, and I appreciate having 
his support. I believe it is very important 
that during the process, which I sup
ported and of which I was a cosponsor, 
we have the right to question when we 
honestly differ on very basic assump
tions. 

If the economists I contacted and the 
Committee were only a few percent off 
on their inflation forecasts, I would un
derstand, and I say, "Oh, well, let us not 
raise the issue." 

But it seems to me that when you com
pare a 48-percent price increase to a 38-

percent price increase, a full 10 percent
age points off, then I think I have a re
sponsibility to investigate these differ
ences further and bring this issue to the 
attention of my colleagues. 

Just as the distinguished Senator from 
Utalh mentioned, the supply side of the 
equation being overlooked, I think 
we have not consulted with some of the 
proper authorities who have an input in 
the country and are the movers and 
shapers in the economic world. I believe 
it is essential thalt we do not crealte the 
impression that we will assume there will 
be inflation for eternity and a day. 

I think that many believe Washington 
causes inflation. That is a debatable pre
sumption. My point is that we need not 
provide more evidence deliberately. We 
know there is going to ·be an inflation for 
the next 5 years. We must budget for it. 
But must we budget in inflation that as
sumes the worst will happen? Th1s is 
what I object to. Fundamentally we are 
telling the people back home they are 
right about Washington, that inflation 
does start here. 
• Mr. STONE. Mr. President, like many 
of my colleagues in the Senate, one of 
my main goals during this Congress is to 
restrain Federal spending in order to 
curb inflation. As many of you know, I 
am a joint author of Senate Joint Reso
lution 56, the Heinz-Stone constitutional 
amendment which places a limitation on 
Federal spending as a percentage of na
tional economic growth. I have also 
joined several of my colleagues in work
ing for across-the-board cuts in various 
appropriation bills. 

However, in this budget-trimming 
process there are priorities. One of the 
highest priorities for me is to the men 
and women who came to the aid of our 
country in times of need-the veterans. 
As Senate Concurrent Resolution 36 
presently stands I believe it will ad
versely affect our Nation's commitment 
to this group of individuals-particularly 
those who were disabled in the service 
and those in VA hospitals. 

'!he Senate Veterans' Affairs Commit
tee has made every reasonable effort to 
restrain spending. There have been few 
initiatives reported by us this year. One 
of the measures was the bill to provide 
readjustment counseling for Vietnam 
veterans-and I do not consider this a 
new program but rather an old program 
that was 10 years late. Our recommenda
tions to the Budget Committee were held 
to a bare minimum and I cannot now 
support proposals to cut spending levels 
even further. 

The Cranston amendment to the sec
ond concurrent budget resolution seeks 
to strike the instructions to the Senate 
Veterans' Affairs Committee to report 
legislation to save $100 million in budget 
authority and outlays. The only way for 
the committee to meet the Budget Com
mittee's proposed instructions is to di
rectly eliminate some veterans' benefits
reducing GI bill education eligibility 
from 10 to 8 years, or terminating burial 
benefits, several training programs or the 
targeted delimiting date extension for 
educationally disadvantaged veterans. I 
do not think it is fair to tell our veterans 
they are entitled to certain benefits and 
then to turn around and tell them we 

have changed our minds. In addition, 
the Veterans' Committee has reported, 
and is scheduled to consider cost-saving 
legislation. But to force us to draft pro
posals within the next month to cut $100 
is unreasonable. 

The Cranston amendment also adds 
$300 million in budget authority that is 
vitally needed to provide an adequate 
cost-of-living adjustment to service-dis
abled veterans. Our earlier projections 
for the adustment were thrown off by the 
rapid increases in the Consumer Price 
Index in recent months. These funds are 
also needed to maintain if not improve 
the quality of health care at VA medical 
facilities--care that has already been 
hindered by budget cuts over the past 
year. 

I have received numerous complaints, 
as I know many of you have, about the 
quality of care provided at Veterans Ad
ministration medical facilities. I had re
ceived sufficient evidence about condi
tions at the VA hospital in Tampa
including allegations of patient deaths
to warrant an investigation by the Chief 
Medical Director. While the VA's report 
gave many reasons for the incidents, 
some of the problems were attributable 
to the funding cut-backs and the VA's 
inability to recruit quality medical 
personnel. 

Mr. President, I believe the Senate 
Veterans' Affairs Committee has shown 
itself to be fiscally responsible in the 
preparations of the fiscal year 1980 
budget. Our estimates were based on the 
commitments Congress has made to our 
Nation's veterans. I do not think we 
should now--or ever-back away from 
these commitments. Senator CRANSTON's 
amendment is a reasonable proposal, and 
I would urge my colleagues to give him 
their support.• 

Mr. SCHWEIKER. Mr. President, I am 
prepared at this point to wind up my side 
of this debate. 

I ask for the yeas and nays on my 
amendment. 

The PRESIDING OFFICER. (Mr. 
GRAVEL) . Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 
Mr. SCHWEIKER. I yield the floor. 
Mr. MUSKIE. I am willing to yield 

back the remainder of my time. 
Mr. SCHWEIKER. I yield back my 

time. 
The PRESIDING OFFICER. All time is 

yielded back. 
Mr. ROBERT C. BYRD. Mr. President, 

will the Senator yield me 1 minute? 
Mr. MUSKIE. I yield to the majority 

leader. 
UNANIMOUS-CONSENT AGREEMENT 

Mr. ROBERT C. BYRD. Mr. President, 
I am about to propound a request that I 
believe has been agreed to among the 
principals involved in the amendment, 
Mr. MUSKIE, Mr. DOMENICI, and Mr. 
BELLMON, the minority leadership, and 
others. 

I ask unanimous consent that upon the 
disposition of the pending amendment, 
Mr. DoMENICI lay down his amendment, 
which would establish a time period for 
reconciliation and decision, and that at 
10 o'clock tomorrow morning the Senate 
resume consideration of that amend-
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ment, with no time being charged against 
it today; that there be 45 minutes on the 
amendment to be equally divided be
tween Mr. DOMENICI and Mr. MUSKIE; 
and that at the hour of 10:45 a.m. the 
Senate vote up or down on the Domenici 
amendment, and that the vote on the 
amendment by Mr. MusKIE-Mr. Mus
KIE's amendment is the modified recon
ciliation amendment-the vote on that 
amendment occur immediately after the 
disposition of the Domenici amendment. 

Mr. BAKER. Mr. President, reserving 
the right to object-and I will not ob
ject-! wish to inquire is it clear that this 
amendment is the same amendment that· 
Senator BELLMON and Senator DOMENICI 
had spoken of earlier? I see they are both 
on the floor, and I might ask for their 
remarks. 

Mr. DOMENICI. Yes. Reserving the 
right to object, it should be clear that it 
is. I will say to our leader that while I am 
not one who is reluctant to take credit, 
this should definitely be referred to as 
the Bellmon-Domenici amendment, in 
that order, since he is our leader here on 
the floor. 

We had an agreement that that was 
the case. So I have no objection, except
ing that wherever the majority leader 
refers to the Domenici amendment, that 
he would also have it as Bellm on
Domenici, and I would not object. 

Mr. ROBERT C. BYRD. I noticed Mr. 
BELLM ON perspiring heavily and squirm
ing in the chair, but I did not know it 
was over the use of his name. 

Mr. DOMENICI. Because Mr. BELLMON 
has worked so hard today, he would like 
very much to rest for a while, and he 
has authorized me to speak in his behalf. 

Mr. ROBERT C. BYRD. Very well. Mr. 
BELLMON is usually able to speak for 
himself. 

Mr. BAKER. Mr. President, if the 
Senator will yield, I cannot decide 
whether the Senators are sharing the 
blame or the credit, but apparently it 
is to be known as the Bellmon-Domenici 
amendment. 

If the Senator will yield further, is 
this an amendment in the nature of a 
substitute, do I understand? 

Mr. DOMENICI. No, it is not. 
Mr. BAKER. Then it would not pre

clude other amendments in the nature 
of a substitute. 

Mr. ROBERT C. BYRD. The amend
ment is in the second degree. 

Mr. DOMENIC.I. The amendment is 
in the second degree, and I believe the 
unanimous consent agreement provides 
we will only--

Mr. ROBERT C. BYRD. I am not sure 
whether it is an amendment in the sec
ond degree. 

The PRESIDING OFFICER. It 1s a 
first-degree amendment. 

Mr. BAKER. So it would be amend
able in one more degree? 

Mr. ROBERT C. BYRD. It would be, 
except that the vote will occur at that 
time. But another ame:pdment could 
come in without being debated. 

Mr. BAKER. Mr. President, I have no 
objection. 

The PRESIDING OFFICER. The rea
son for that is that the amendment of
fered by the Senator from Maine is a 

substitute for the whole resolution, and 
under the precedents does not kill a 
degree. 

Mr. TOWER. Mr. President, reserving 
the right to object, I just wanted to 
know if Senator HoLLINGs has been con
sulted on this, because he has an amend
ment; I am not sure whether he intends 
to offer it as an amendment to the 
amendment of the Senator from Maine, 
or after the disposition of the amend
ment of the Senator from Maine. 

Mr. MUSKIE. It is my understanding 
that he intends to offer it after the dis
position of my amendment; so it would 
not affect the reconciliation. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? Without objection, 
it is so ordered. 

Mr. ROBERT C. BYRD. I thank all 
Senators. 

I ask unanimous consent that it be in 
order at this time to order the yeas and 
nays on the amendment by Mr. DoMEN
ICI. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DOMENICI. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. MUSKIE. Mr. President, I ask 

unanimous consent that it be in order 
at this time to order the yeas and nays 
on the Muskie amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. DOMENICI. Is there a motion to 

table pending? 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment <UP No. 557) of the Senator from 
Pennsylvania <Mr. ScHWEIKER). 

Mr. ROBERT C. BYRD. Mr. Presi
dent, this will be the last rollcall vote 
today. 

Mr. LEAHY. This is up or down? 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. The yeas and nays have been 
ordered, a.nd the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Texas <Mr. BENTSEN), the 
Senator from Arkansas <Mr. BUMPERS), 
the Senator from Iowa <Mr. CuLVER), the 
Senator from Arkansas <Mr. PRYOR), the 
Senator from Indiana (Mr. BAYH), and 
the Senator from Delaware <Mr. BIDEN) 
are necessarily absent. 

I further announce that the Senator 
from Louisiana <Mr. JOHNSTON) is absent 
on official business. 

Mr. STEVENS. I announce that the 
Senator from Pennsylvania <Mr. HEINZ), 
the Senator from Nevada <Mr. LAXALT), 

the Senator from Idaho <Mr. McCLURE), 
and the Senator from Connecticut (Mr. 
WEICKER) are necessarily absent. 

I also announce that the Senator from 
Vermont <Mr. STAFFORD) is absent on offi
cial business. 

I further announce that, if present and 
voting, the Senator from Vermont <Mr. 
STAFFORD) would vote "nay." 

The PRESIDING OFFICER. Is there 
any other Senator wishing to vote? 

The result was announced-yeas 28, 
nays 60, as follows: 

[Rollcall Vote No. 289 Leg.] 
YEAS-28 

Armstrong 
Boren 
Boschwitz 
Byrd, 

Harry F., Jr. 
Cochran 
DeConcini 
Duren berger 
Ford 
Garn 

Goldwater 
Hatch 
Hayakawa 
Heflin 
Helms 
Humphrey 
Jepsen 
Lugar 
Pressler 
Proxmire 

NAY8-60 
Baker He.Tt 
Baucus Hatfield 
Beilman Hollings 
Bradley Huddleston 
Burdick Inouye 
Byrd, Robert C. Jackson 
Cannon Javits 
Cbalfee Kassebaum 
Chiles Kennedy 
Church Leahy 
Cohen Levin 
Cranston Long 
Danforth Magnuson 
Dole Mathias 
Domenlci Matsunaga. 
Durkin McGovern 
Eagleton Melcher 
Exon Metzenbaum 
Glenn Morgan 
Gravel Moynihan 

Roth 
Schmitt 
Schweiker 
Simpson 
Thurmond 
Tower 
Wallop 
Warner 
Young 

Muskie 
Nelson 
Nunn 
Packwood 
Pen 
Percy 
Randolph 
Riblcoff 
Riegle 
Sarbanes 
Sasser 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Talmadge 
Tsong8AS 
Williams 
Zorinsky 

NOT VOTING-12 
Ba;yh Culver McClure 
Bentsen Heinz Pryor 
Biden Johnston Stafford 
Bumpers Laxalt Weiclrer 

So Mr. SCHWEIKER's rumendment (UP 
No. 557) was rejected. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
New Mexico is recognized to call up his 
amendment. 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Alaska. 
Mr. STEVENS. Has the vote been an

nounced? 
The PRESIDING OFFICER. The vote 

has been announced. 
UP AMENDMENT NO. 558 

(Subsequently numbered amendment No. 
437) 

Mr. STEVENS. Mr. President, pursu
ant to previous agreement, I call up the 
Bellmon-Domenici amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Alaska (Mr. STEVENS), 

for Messrs. BELLMON, DOMENICI, ARMSTRONG, 
BOSCHWITZ, HATCH, and Mrs. KASSEBAUM, pro
poses an unprinted amendment numbered 
558. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Delete the first paragraph of Section l(a) 

of the pending amendment and insert in lieu 
thereof: 

"The allocation pursuant to Section 302 
(a) of the Budget Act to the Committee on 
Appropriations for all legislation within its 
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jurisdiction shall not exceed $383.6 billion 
in budget authority and $338.4 billion in 
outlays as assumed in this Budget Resolu
tion. All bills making appropriations for the 
Fiscal Year beginning Oct. 1, 1979, not en
rolled as of the date of enactment of this 
resolution shall not be enrolled until: 

"(a) all regular FY 1980 appropriations 
bills are ready for enrollment; 

" (b) The Committ ee on the Budget has 
reported to the Senate a.n est imate of the 
budget authority and outlays attributable to 
each FY 1980 appropriations bill which has 
been enacted or which is await ing enroll
ment; 

" (c) The Committee on the Budget has 
reported to the Senate a detailed estimate 
of the foreseeable supplemental requirements 
for appropriations and permanent appropri
at ions for Fiscal Year 1980. 

" If the Budget Committee report under 
this Section indicates. that the foreseeable 
total of all bills within the Appropriations 
Committee's jurisdiction for FY 1980 will 
exceed t b e totals provided by the section for 
all such bills, then it shall not be in order 
for the Congress to consider a motion for 
sine die adjournment for the First Session 
of t he 96th Congress until the Committee 
on Appropriations of each House has re
port ed a bill or resolution rescinding or 
reconciling FY 1980 appropriations provided 
in already enacted bills or in bllls awaiting 
enrollment, and Congress has completed ac
tion on such bllls or resolutions." 
THE SECOND CONCURRENT RESOLUTION ON THE 

BUDGET FOR FISCAL YEAR 1980 

e Mr. MORGAN. Mr. President, in its 
report on the first budget resolution for 
the fiscal year 1980 budget last spring, 
the Senate Budget Committee deter
mined that "inflation is the Nation's 
most serious economic problem and the 
most imposing challenge confronting its 
fiscal policymakers." 

As the committee now reports, and I 
agree, that assessment has not changed. 
Indeed, developments since the first 

' budget resolution have underscored the 
importance of a national need to squeeze 
inflation out of our economic system. 

The Congressional Budget Office fore
cast infiation of 6.5 to 8.5 percent in 
1980 at the time of the first resolution. 
CBO now forecasts 1980 infiation ranging 
from 7.9 to 9.9 percent. This year's in
flation rate will be higher still than 
either of these figures. 

At the same time, we can not ignore 
recent figures for comparison from our 
allies--and competitors-in Europe. 
While the American Consumer Price 
Index has been increasing at over 11 per
cent in recent months. Germany has 
experienced only moderate increases, re
sulting in an increase for the last 12 
months of less than 6 percent. In July, 
the most recent month available for fig
ures. prices did not rise in Holland. Nor
way's Consumer Price Index actually 
dropped, and in Luxembourg prices rose 
only 0.5 vercent. 

In adopting the first budiitet resolution. 
Congress made a commitment to strin
gent restraint on spending in conjunc
tion with a disciplined revenue policy. 
Congress determined that the Federal 
Government should exercise leadership 
in a broad national battle against infla
tion and Government growth by lower
ing spending and reducing the Federal 
Government's share of GNP. 

We must not jump ship at the first 
sight of a storm. Economists in and out 

of Government have argued forcefully 
that fiscal stimulus might come too lat~ 
to rescue the economy from what many 
still predict will be a moderate and rela
tively brief recession. As the Director of 
the Congressional Budget Office, Dr. 
Alice Rivlin, told the Budget Committee: 

One response to a rise in the jobless ra.te 
would be greater fiscal stimulus. But such a 
response could aggravate the already high 
infiation. In this situation, the Congress may 
want to examine closely the policy option of 
continuing current policy and making no im
mediate change. 

We all are very sensitive to the condi
tion of the economy, the pressures con
fronting the American taxpayer, the 
need for increased investment incentives, 
and general tax reductions at the appro
priate time. I believe, however, that at 
this time the need for fiscal restraint 
supersedes the need for a tax cut. 

In the first budget resolution report, 
it was stated that: 

The Members and committees of Congress 
must be willing to accept discipline 1! Con
gress is to meet its obligation to produce a 
restrained and prudent budget commensu
rate with the character of our national eco
nomic needs. 

Unfortunately, the mandate for re
straint has not been uniformly met. 
Many Senate committees have failed to 
make savings in programs under their 
respective jurisdictions. The first budget 
resolution assumed reductions in outlays 
of $5.6 billion below existing law. No 
voice was raised against that policy on 
the Senate fioor. Indeed, many a speech 
has endorsed the policy of frugality. 
Many a press release has broadcast a 
firm commitment to the painful politics 
of austerity. 

It is clear at this point that rhetoric 
has not been reflected in policy. Less than 
30 percent of the necessary savings in 
reductions of outlays have been realized 
at this stage of legislative action. It also 
appears that, apart from lost savings, 
the appropriations process in the Senate 
has added more than $2 billion in outlays 
to the first budget resolution totals. We 
must now draw the line. 

This second budget resolution, which 
I support, draws that line. It includes re
conciliation instructions which will direct 
Senate committees to take a second look 
at the spending legislation which they 
have already approved. In the first reso
lution, the committee asked the Senate 
to make stringent spending sacrifices. 
The Senate endorsed that position. Now, 
Senators and committees are asked to 
fulfill that pledge. 

Any route to a balanced budget--iu 
1981 or at any time--will be rigorous and 
painful. Congress, however, must make 
an assertive response to the clear and 
pressing need for the elimination of the 
Federal deficit. 

Recession and the acceleration of in
fl.ation make this effort rigorous and 
still more painful. I remain convinced 
that the price must be paid and that the 
goal can still be achieved. 

The Budget Committee has taken ac
count of reestimates of program costs 
due to inflation, of the emergence of 
new energy needs and of a commitment 
to the achievement of new strategic 

weapons capabilitieS; It can still pru
dently recommend a budget which con
tains a deficit lower than that projected 
for the current fiscal year, fiscal year 
1979. 

Also, in spite of pressures, the commit
tee again recommends a budget path 
which leads to balance in fiscal1981. The 
needs which motivated the committee 
to press for a near-teMl balance have not 
dissipated. Neither has its-nor my-de
termination to spare no efforts in the 
ongoing campaign to a.chieve it. 

In confirming its commitment to re
straint, the Senate can assure the Nation 
of its determination to take a firmer hold 
on inflation and restore our economy to 
a state of health and balance. 

The second budget resolution will be 
binding. Its proposed deficit reduction 
for 1980, a balanced budget for 1981 and 
a balanced budget with major tax cuts in 
1982 I want to be as equally binding. 
Foremost in our objectives must be ad
hering to the savings of $4 billion in out
lays for fiscal year 1980 to which we 
agreed in the spring. Without these sav
ings, the 1980 deficit will rise from the 
estimated $28 billion in the resolution to 
$32 billion, exceeding the 1979 deficit of 
nearly $30 billion and reversing the 
steady trend of declining defects we have 
tried so hard to achieve. 

We must undertake the necessary "re
conciliation" process at this time, as the 
Budget Act provides, in order to reduce 
the excess spending which has crept in 
since adoption of the first budget reso
lution if we are to have any credibility 
whatsoever with our constituents. How 
many of us have talked about limiting 
Government growth in order to discour
age inflation? Our vote on adoption of 
the second budget resolution will be a 
ready test of that credibility.• 

Mr. MUSKIE. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that there be a 
brief period for the transaction of rou
tine morning business, for not to exceed 
20 minutes, and that Senators may 
speak therein up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

WORLD PRICE OF GOLD HITS $350 
AN OUNCE 

Mr. MUSKIE. Mr. President, I thought 
it ought to be noted in the RECORD that 
the world price of gold hit a new his
toric high today of more than $350 an 
ounce. 

I can remember when it was set at $35 
an ounce when I was a college freshman 
back in the early 1930's. It held at $35 
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until 1971 when we went off the gold 
c;tandard. 

It is now, I gather, the percentage of 
1,000 percent higher than $35, which is 
a dramatic piece of evidence that we 
need the kind of fiscal policy the Senate 
is writing today, if we ever needed it. 

SOVIET BUILDUP IN CUBA 
Mr. THURMOND. Mr. President, on 

Friday, September 14, I made a :floor 
statement referen~e to the buildup of a 
military outpost 1n Cuba by the Soviets. 

T'nis situation was further confirmed 
publicly in an article published on Satur
day, September 15, in the Washington 
Post newspaper entitled ''Soviets Send
ing Cuban Military 7th Guided Missile 
Patrol Boat." 

Mr. President, the Soviet Union is 
turning Cuba into a military camp. Be
sides the Soviet combat brigade already 
located in Cuba there is a continual 
buildup of the Cuban military. 

The Soviets are at this moment towing 
to Cuba the 7th 205-ton guided missile 
patrol boat of the Osa II class. This boat 
will be added to a Cuban force buildup 
which now includes 2 diesel submarines, 
18 patrol boats larger than the Osa, 18 
older Komar missile boats and 7 land
ing craft. A naval base in Cuba for these 
vessels and visiting Soviet ships is nearly 
complete. 

The Senate might ponder why the So
viets are giving the CUbans landing 
craft. Landing craft are used for offen
sive military operations and would en
able the Cubans to put forces ashore in 
many Latin American countries. 

I urge that President Carter withdraw 
the SALT II Treaty from the Senate 
until the Soviets remove their own forces 
from Cuba and stop this military build
up of the Cuban forces. 

Mr. President, I ask unanimous con
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
SOVIETS SENDING CUBAN MILITARY 7TH GUIDED 

MISSILE PATROL BOAT 

(By George C. Wilson) 
In a. bizarre bit of gunboat diploma.cy, or 

perhaps because of a. foul-up, the Soviet 
Union is sending a seventh guided missile 
patrol boat to Cuba., sources said yesterday. 

A Soviet freighter, sources said, was towing 
the 205-ton gunboat of the Osa II class 
toward Cuba yesterday as Secretary of State 
Cyrus R. Vance and Soviet Ambassador Ana
tally F. Dobrynin were conferring in Wash
ington on ways to defuse the issue of Soviet 
troops in Cuba. 

This latest example of Soviet military aid 
to Fidel Castro is expected to add one more 
complication to the Vance-Dobrynin talks 
and to provide fresh ammunition tor poli
ticians charging the Soviet Union with "bad 
faith" for stationing up to 3,000 combat 
troops in Cuba.. 

U.S. intelligence observed the Soviet 
freighter out of the Black Sea at the end o! 
August, learned the declared port of destina
tion was Havana and has been watching ever 
since. 

Although there is always a. chance the 
freighter w111 be ordered to turn around 
given the delicate state o! Washington~ 

:Moscow relations, there was no evidence of 
this last night. 

The newest delivery of an Osa patrol boat, 
though far from a bluewater threat to the 
United States does represent part of what 
U.S. Navy leaders consider a significant 
modernization of Cuba's navy. 

Retired British Capt. John Moore, editor o! 
Jane's Fighting Ships, said in the latest edi
tion of the book, that Soviet aid has put 
Cuba in a new naval league, especially in 
comparison to its Latin American neighbors. 

The Osa en route to Cuba would be the 
seventh the Soviets have sent to the island 
during the last few years. With a speed of 
about 36 knots and armed with four SSN2 
styx antiship missiles, the Osa boats are 
ideal for protecting Cuba's coastline or 
making hit-and-run strikes against navies 
of comparable size. 

The Soviets also have sent Cuba. 18 patrol 
boats larger than the Osa; 18 older Komar 
missile boats; seven landing craft and two 
diesel submarines as part of the moderniza
tion program. 

CITIZENS BY BffiTH OR CHOICE 
HAVE A COMMON RESPONSIBIT..ITY 

Mr. RANDOLPH. Mr. President, 
earlier this year, on July 23, President 
Carter issued Proclamation No. 4670, de
claring September 17, which is today, as 
Citizenship Day. 

On September 17, 1787, at Independ
ence Hall in Philadelphia, our Founding 
Fathers adopted the Constitution. On 
September 17, 1796, our first President, 
George Washington said, in his Fare
well Address-and I ask my colleagues to 
listen to these words: 

Citizens by birth, or choice, of a common 
country, that country has a right to concen
trate your affections. The name of American, 
which belongs to you in your national capac
ity, must always exalt the just pride of 
patriotism, more than any appellation de
rived from local discriminations. 

Mr. President, I want to say that on 
Friday during this Constitution Week, 
September 21, there will be approxi
mately 35 men and women who will be 
nationalized as American citizens in a 
ceremony to take place at Montgomery 
County Court, Rockville, Md., at 2 p.m. 
My reason for referring to this is simply 
to say that Milagros Altagracia. Carr, a 
native of the Dominican Republic, the 
wife of my grandnephew, Randdlph Carr, 
is one of tih.ose who will become citizens 
on that date. I appreciate the opportu
nity to call attention to 'the importance 
of Citizenship Day and Constitution 
Week. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
Proclamation by the President of the 
United States of July 23, 1979. 

There being no objection, the procla
mation was ordered to be printed in the 
RECORD, as follows: 

CITIZENSHIP DAY AND CONSTITUTION WEEK, 
1979 

(Proclamation 4670 of July 23, 1979) 
By the President of the United States ·of 

America: 
A Proclamation: On September 17, 1787, in 

Independence Hall, Philadelphia, our Found
ing Fathers adopted the Constitution of the 
United States. With this great document 
as its cornerstone, our country has become 
the finest example in all history of the prin
ciple of government by law, in which every 
individual 1s guaranteed certain inalienable 

rights. The strong beliefs of its authors in the 
worth of the individual and the rights to 
be enjoyed by all citizens have made the Con
stitution not only an enduring document 
but one which finds new life with the pass
ing of years and continues to inspire free
dom-seeking people all over the world. 

On February 29, 1952, by joint resolution 
(36 U.S.C. 153), the Congress designated Sep
tember 17 as Citizenship Day, in commemo
ration of the formation and signing of the 
Constitution as a reminder of th e privileges 
and responsibilities of citizenship. By a Joint 
resolution of August 2, 1956 (36 U.S.C. 159), 
Congress aut horized the President to desig
nate the period beginning September 17 and 
anding September 23 of each year as Con
stitution Week and to issue a proclamation 
call1ng for the observance of that week. 

Now, therefore, I, Jimmy Carter, President 
of the United States of America, call upon 
appropriate Government officials to display 
the flag of the United States on all Govern
ment buildings on Citizenship Day, Sep
tember 17, 1979. I urge Federal, State and 
local officials, as well as leaders o! civic, edu
cational and religious organizations to con
duct meaningful ceremonies and programs 
on that day. 

I also designate as Constitution Week the 
period beginning September 17 rand ending 
September 23, 1979, and urge all Americans 
to observe that week with appropriate cere
monies and activities in their schools, 
churches, and in other suitable places in 
order to foster a better understanding of the 
Constitution, and of the rights and duties 
ot United States citizens. 

In witness whereof, I have hereunto set my 
hand this twent y-t hird day of July, in the 
year of our Lord nineteen hundred seventy
nine, and of the Independence of the United 
States of America the two hundred and 
l'ourth. 

JIMMY CARTER. 

STATUS OF GSA ANTIFRAUD 
EFFORT 

Mr. PERCY. Mr. President, Inspector 
General Muellenberg of the General 
Services Administration recently sub
mitted to Congress his interim report on 
the organization and operations of the 
GSA Inspector General's Office. This is 
the first report required under the 1978 
Inspector General Act, which combined 
auditing and investigative resources in 
each of 12 agencies and departments 
under a single, high level official in each 
agency reporting directly to the agency 
head and Congress. 

The deplorable scandals at GSA have 
shaken the confidence of the American 
people in the management and honesty 
of their Government. I cannot overem
phasize the importance of the Inspectors 
General in ferreting out fraud, corrup
tion, excessive and wasteful spending, 
and mismanagement in GSA and other 
Federal agencies. This is a. goal to which 
I have been personally committed as 
ranking minority member of the Govern
mental Affairs Committee. 

During this session of Congress my 
esteemed colleague, Senator CHILEs, and 
I have carefully reviewed the qualifica
tions of President Carter's nominees for 
Inspector General for the Departments 
of Commerce, HUD, Labor, Transporta
tion, Interior, and Agriculture, as well 
as for NASA, SBA, the Veterans' Admin
istration, and GSA. To date we have 
confirmed 10 Inspectors General and 
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are currently reviewing the nomination 
for the Community Services Administra
tion. 

Regrettable, the President has yet to 
submit his nomination for the Environ
mental Protection .P...gency. I strongly 
urge the President to direct his atten
tion toward selecting an eminently 
qualified individual to fill this extremely 
important position so that the organiza
tion and work of the Office of Inspector 
General at EPA can begin as soon as 
possible. 

Mr. President, no matter how qualified 
an individual may be to perform the 
duties of the Inspector General, the 
enormous task of pr·eventing and detect
ing fraud and mismanagement in Fed
eral programs cannot be accomplished 
without the full support of both Con
gress and the administration. Unfor
tlf.nately, in a recent report the General 
Accounting Office stated that Federal 
~otudit organizations lack sufiicient staffs 
to carry out their mission because OMB 
and several agencies either drastically 
reduced or denied requests for additional 
audit staff. In an effort to alleviate this 
situation, GAO has asked OMB to de
velop guidelines to help departments and 
agencies determine the number of au
ditors needed to adequately review Fed
eral programs. 

In the case of GSA's Office of Inspector 
General, I am happy to note that the 
Senate recently approved a revised 
budget request to provide $18.9 million 
and 593 positions for that Office. There 
can be little doubt that this is money 
well spent. 

During his confirmation hearing I 
thoroughly questioned GSA Adminis
trator Freeman on his plans for work
ing with Mr. Muellenberg and the Jus
tice Department task force. Mr. Free
man assured me that he would do 
everything possible to support Mr. 
Muellenberg in his efforts to investigate 
and prosecute fraud committed both 
by GSA employees and privwte contrac
tors. Based on the present level of in
vestigational activity, Mr. Freeman also 
made a commitment to the Govern
mental Affairs Committee to keep Con
gress well informed of GSA's progress 
in restoring the integrity of its opera
tions through quarterly meetings with 
the chairmen and ranking members 
of the appropriate congressional 
committees. 

I am encouraged by the progress 
made to date. In his interim report Mr. 
Muellenberg states that the organiza
tional structure of GSA's Office of In
spector General is in place. The Office 
of Special Projects is currently assess
ing the areas most vulnerable to fraud 
in order to develop a comprehensive 
plan for auditing and investigating 
activities. 

The Office of Audits will be upgraded 
to a staff of 450, providing an extensive 
audit program designed to detect and 
establish deterrents to fraud and to im
prove internal control of GSA programs. 
One important responsibility of the Audit 
Office is review of GSA self -service store 
operat;ions to evaluate the effectiveness 
of strengthened internal controls in the 
Federal supply service. The part also 

highlights the audit· planning of the Of
fice of Audits in various areas such as 
motor pool operations, public building 
services, computer services, stockpile 
sales, and disbursements of all types. In 
addition to reviewing these programs and 
services, the auditors will provide pro
fessional advice to GSA procurement 
officials on accounting and financial 
matters to assist in negotiating, award, 
administration, repricing, and settle
ment of Government contracts. 

The Inspector General's report cites 
several examples of the cost effective
ness of regular program audits. The 
General Contract Audit division since 
January of this year has issued 43 audit 
reports recommending savings of $3 mil
lion. This translates into a savings of 
$464 per audit man-hour or a return of 
$19 on each dollar invested. Mr. Presi
dent, this is testament to the rewards of 
giving the Inspectors General our full 
support. But doing audits and issuing 
reports is only a first step toward our 
goal of saving the taxpayers millions of 
dollars annually. The GSA Inspector 
Geneml, I am happy to note, also in
tends to follow up aggressively on com
pleted audits. 

The Office of Investigations, with a 
current staff of 78 investigators has 
since January opened 487 oases and 
closed 616. Most of these cases were in 
the area of white collar crime, while the 
remainder dealt with debarment of 
contractors, misconduct, and organized 
crime checks. The white collar cases in
volved investigations of alleged fraud as 
well as conflicts of interest, bribery, and 
falsification of time and attendance 
records. To date, the GSA-Justice task 
force combined effort has led to the 
conviction of 86 Federal employees and 
several private contractors for defraud
ing the Government. 

Finally, Inspector General Muellen
berg has taken the innovative step of 
complementing the Offices of Audits and 
Investigations with a new Office of In
spections. This office consists of special
ists in engineering, leasing, building 
management, and other relevant areas 
who conduct highly technical, profes
sional inspections to determine if work 
was performed in accordance with speci
fications, or done at all. The report notes 
that the assistance provided by the in
spectors to the auditors and investiga
tors has contributed to the conviction of 
3 GSA employees and 6 contractors for 
defrauding the Government of approxi
mately $2.6 million. These inspectors 
also have taken actions to insure the de
barment of corrupt contractors from 
Government contracting activities. · 

Mr. President, I congratulate Admin
istrator Freeman and Inspector General 
Muellenberg on their efforts to date, and 
I look forward to working with them in 
the future to rid GSA of corruption and 
to restore the faith of the taxpayer in 
the efficient and honest operations of 
the Federal Government. 

APPEARANCE OF IMPROPRIETY IN 
THE DEPARTMENT OF JUSTICE 
Mr. HATCH. Mr. President, I have 

been concerned for quite some time now 

about the professional responsibility sec
tion of the Department of Justice. There 
is no Federal agency with respect to 
which it is more critical that there not 
even be the appearance of indiscretion 
or conflict of interest. That the section 
has not met the standard of avoiding 
the appearance of impropriety as well 
as the actual fact of impropriety is a 
matter about which I have some concern. 
I ask unanimous consent to have 
printed in the REcORD at this point a se
lection of four recent newspaper items 
highlighting these problems. 

The being no objection, the articles 
were ordered to be printed in the REc
ORD, as follows: 
(From the New York Times, Sept. 10, 1979] 

COVER-UP SCORECARD 
(By William Safire) 

WASHINGTON.-Philip Heymann, Chief of 
the Criminal Division of the Department of 
Justice-who boasts of his experience as a 
special prosecutor investigating Republi
cans-has been leading the Carter Adminis
tration fight to prevent the appointment of 
special prosecutors to investigate Democrats. 

The thin-skinned ex-Harvard professor has 
been derogating the Ethics in Government 
Act, which mandates court-appointed inde
pendent prosecutors to handle charges 
against high officials. Mr. Heymann wishes us 
to believe he can do better. His record: 

1. The Vesco bribe accusation. A fugitive 
financier paid $10,000 to a crony of Hamilton 
Jordan's to get President Carter to intercede 
in his behalf. When a Carter aide made the 
approach, President Carter-instead of 
blowing the whistle on an apparent bribe
wrote his Attorney General a note directing 
him to see the possible fixer. 

Because it could not ignore columnist Jack 
Anderson's revelations, Justice grudgingly 
convened a grand jury. After 11 months, 
the grand jury foreman went public with 
charges of "cover-up." He was disgusted with 
Justice's foot-dragging to protect the White 
House. 

In a meeting called to allay suspicion that 
Justice prosecutors were obstructing tne 
grand jury, Mr. Heymann admitted that he 
considered the sworn testimony of a key 
White House aide to have been untruthful. 

When this admission was accurately re
ported by Edward Pound of The New York 
Times, Mr. Heymann issued an artful state
ment claiming he had never actually used 
the word "perjury" in connection with Mr. 
Carter's aide. With that narrow denial, Mr. 
Heymann tried to placate the White House 
and mislead the public, but the truth is 
that the chief criminal law enforcement 
officer of the U.S. led several witnesses to be
lieve that a Special Assistant to the Presi
dent had lied under oath. 

2. The Lance case. Exactly two years ago
in September, 1977-Justice was handed the 
evidence of Lance wrongdoing by the S.E.C. 
and Treasury's Controller of the Currency. 
Result: the Treasury Secretary fell from 
favor, the S .E.C. enforcement chief's career 
has been blocked, and all the Justice officials 
forced to work on the case have fled. 

The indictment was returned in May of 
this year, breaking little new ground. The 
politically embarrassing trial is not sched
uled until late January of next year, and is 
likely to be postponed further, until after 
the early primaries. The venue will be most 
favorable to the President's friend. 

3. Koreagate. This case hinged on the abil
ity to convict former Congressman Otto 
Passman of taking over $200,000 in bribes, 
and then to turn him into a witness against 
a dozen other Congressmen. But Mr. Hey
mann's Criminal Division-to the am!Ue
ment of the District of Columbia Judge
permitted the bribery charge to be tied to 
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an income tax charge, which automatically 
enabled Mr. Passman to change the venue 
to his home town in Louisiana. 

As predicted here, Mr. Passman was 
promptly acquitted, and-thanks to the in
eptitude of Mr. Heymann's "Public Integrity 
Division"-twelve bribetakers now sit safely 
1r ... Congress. 

4. The Marston affair. When corrupt Con
gressman Joshua Eilberg called President 
Carter to demand that he fire the Republican 
prosecutor who was closing in on him, the 
President told Justice to do just that. Mr. 
Heymann has suppressed the F.B.I. report on 
this suspected obstruction of justice. Inquir
ing Congressman Bob Walker (R.-Pa.) is told 
only that the President has been "exoner
ated," but the embarrassing report must re
main secret because it "contains information 
that is inextricably intertwined with other 
current criminal investigations." 

5. The Carter warehouse money laundry. 
Only when prodded in t h is space to "follow 
the tangent" did Mr. Heymann permit Lance 
investigators to follow leads into question
able fund-raising by the Carter family. The 
Ethics in Government Act was circumvented, 
because cover-uppers at Justice did not want 
a panel of judges to pick an aggressive, inde
pendent prosecutor; under pressure the 
Carter m·en chose amiable Paul Curran, and 
sought at first to restrict his powers, with 
his acquiescence. Press agitation stopped 
that nonsense, and now the probe is ambling 
along. (The long delay in the related Lance 
case, however, means that no heat is being 
applied to Lance to induce him to cooperate 
in the Carter warehouse case.) 

6. The Jordan cocaine charge. Last year, 
when Presidential Drug Adviser Peter Bourne 
was caught fraudulently prescribing drugs, 
he told newsmen that illicit drug use was 
frequent among Carter staffers. But Philip 
Heymann decided not to send a single F.B.I. 
investigator to question Mr. Bourne; his ap
parent crime was shrugged off. 

were it not for the new Ethics in Govern
ment Act, that is exactly how Mr. Heymann 
would be handling the accusations of co
caine use against the President's Chief of 
Staff. D.C. drug sleuths conduct well-publi
cized busts against newsletter writers, but 
have no inclination to follow the white stuff 
into the White House. 

The record of the Carter Department of 
Political Justice has been a series of grudging 
investigations, unconscionable foot-dragging, 
suspicious ineptitude and self-righteous pos
ing. No wonder Philip Heymann resists the 
appointment of special prosecutors now re
quired by law: they might even investigate, 
prosecute and convict a Democratic public 
official. 

[From the washington Post, Sept. 11, 1979] 
THE WHITE HOUSE AND THE VESCO CASE 

(By Jack Anderson) 
Some federal grand jurors wanted to sum

mon President Carter to explain his role in 
the alleged Robert Vesco influence-buying 
scheme. For the key to the mystery, despite 
an intensive effort to remove it elsewhere, 
still lies in the White House. 

The grand jurors had to settle for a state
ment, which Carter gave to the Justice De
partment. But this merely heightened the 
mystery. Like so many other statements that 
have come out of the White House on this 
case, the president's explanations conflicted 
with an earlier White House version. 

This much has been established: Spencer 
Lee IV, a olose chum of White House honcho 
Hamilton Jordan, has admitted accepting a 
$10,000 payment to seek Jordan's interven
tion in behalf of financial fugitive Robert 
Vesco. 

Lee flew to Vesco's estate in Costa Rica, 
where a multim111ion-dollar payoff was dis
cussed. Next, Lee stopped off at Nassau where 

he helped form a dummy corporation to 
launder the payoff money. Then he fiew to 
Washington for the purpose of enlisting 
Jordan in the scheme. 

Both Lee and Jordan deny that they ever 
discussed the Vesco offer. Instead, Lee con
fided the details to their mutual friend, 
White House aide Richard Harden. According 
to the White House version, Harden per
suaded Lee to drop the deal. 

Yet Lee never bothered to return the $10,-
000 advance. Authenticated telephone rec
ords aJso show that he was still in touch 
with Vesco a year later. Lee also remained 
in contact with the instigator of the alleged 
plan, R .L. Herring, who has now been con
victed of racketeering and fraud in another 
case. 

Harden, meanwhile, informed the president 
that Vesco had offered "a large sum of 
money" to gain entree to the White House. 
At first, a White House spokesman claimed 
Carter had "no recollection" of Harden's 
report. 

But a conspiracy by Vesco to buy exonera
tion through the White House is not the sort 
of report that a president is likely to forget. 
In the statement he submitted to the Justice 
Department, he confessed having a "hazy 
memory" of the incident. 

It was the president's legal duty, of course, 
to report the alleged bribe offer to the Justice 
Department. Yet both Carter and Harden 
neglected to advise the proper authorities 
of the alleged plan. Instead, the president 
scribbled a note to then-Attorney General 
Griffin Bell asking him to see Lee. The note, 
written on Feb. 15, 1977, urged Be.U: "Please 
see Spencer Lee of Albany when he requests 
an appointment." 

Three months later, the president ap
pointed this same Spencer Lee to the judicial 
nominating committee. Thus the man who 
had confessed his involvement in the alleged 
scheme wound up with a presidential com
mission to help select federal judges. 

There have been other inconsistencies 
worth noting: 

At a White House briefing, Jordan sought 
to disassociate himself totally from the al
leged Vesco plan. He told reporters that he 
knew absolutely nothing about the plan and 
that FBI agents had never questioned him 
about Vesco. This turned out to be untrue; 
he had been interrogated by the FBI a few 
weeks earlier. 

The president's attorney and adviser, 
Charles Kirbo, swore that "nobody ever talked 
to me about Vesco" when he was first asked 
about the case. He had to back down after 
his office records showed that he had met 
with the Georgians on Jan. 13, 1977. But he 
continued to insist that he had "no recol
lection" of the meeting. Thus he joined the 
ranks of the forgetful Carter people who 
found an alleged conspiracy by Vesco to be 
too inconsequential to remember. 

Copies of two letters, allegedly written by 
Lee to Jordan and Kirbo, turned up in our 
investigation. All three men denied any 
knowledge of the letters. We later exposed the 
fact that the letters had been concocted by 
R.L. Herring. But Herring insisted that he 
had lost the originals and had "recon
structed" them from memory. His former sec
retary, Gerolyn Hobbs, has now testified un
der threat of perjury that she typed the orig
inal letters and mailed them to Jordan and 
Kirbo. 

Through a series of paper transactions, 
Vesco transferred a bloc of his prime stock 
to the Georgia influence peddlers. They 
wound up with shares in Property Resources 
Limited, a cash-rich. Bahamas-based com
pany. Sources at the Securities and Exchange 
Commission estimated that the paper value 
of the stock deeded over to the Georgians 
was about $12 million. But the SEC has chal
lenged Vesco's ownership of the stock, which 
prevented the Georgians from selling it and 

laundering the money through their Nassau 
corporation. Each of the Georgians, mean
while, has given a different version of this 
complex payoff attempt. 

These are just a few of the points that may 
have influenced the grand jury foreman, 
Ralph E. Ulmer, to offer his resignation
since rejected by the judge--in a letter charg
ing "duplicity," "manipulation" and "cover
up." 

[From the Washington Post, Sept. 13, 1979] 
DOUBT REPORTED ON VESCO ROLE OF CARTER 

AIDE 

The Justice Department has begun to 
doubt the grand jury testimony of a White 
House aide, Richard M. Harden, in a case 
involving Robert L. Vesco after federal in
vestigators concluded that a close friend of 
Harden had repeatedly lied to them, accord
ing to sources familiar with the case. 

The friend, W. Spencer Lee IV, failed at 
least two lie detector tests given by the FBI 
last February and March, the sources said. 
Harden's testimony before the grand jury 
was so close to Lee's account, the sources 
said, that prosecutors began to question 
Harden's veracity. 

Lee, an Albany, Ga., lawyer, was retained 
by an intermediary for Vesco, the fugitive 
financier, to talk to the White House about 
Vesco's legal problems. Both Lee and Harden 
acknowledged last year that they discussed 
Vesco's case at a Feb. 8, 1977, meeting in 
Washington. 

According to the sources, Lee volunteered 
to take a lie detector test after a federal 
grand jury and the Justice Department 
began looking into allegations last year that 
the White House had been approached in a 
scheme to fix Vesco's legal problems. 

Vesco fled the United States nearly a dec
ade ago after he was charged with bilking 
stockholders out of millions of dollars in an 
international swindle. According to an al
legation made by R. L. Herring, a Georgia 
businessman, Vesco wanted to bribe Carter 
administration officials to drop the criminal 
charges and halt extradition proceedings 
against him. 

The administration decided in June 1977 
to abandon attempts to extradite Vesco from 
Costa Rica. But there is no evidence that 
anyone in the administration had acted in 
behalf of Vesco, who is now believed to be 
living in the Bahamas. 

Harden, who testified last Dec. 20, report
edly told the grand jury that he talked Lee 
out o! continuing to represent Vesco's inter
ests when they met Feb. 8, 1977. He was also 
reported to have testified that he met a few 
days later with President Carter to brief him 
on the Vesco situation and to tell him that 
Lee was pulling out of the deal. 

But the polygraph machine indicated Lee 
was untruthful when he stated that Harden's 
purpose in seeing the president was to ad
vise him that Lee was getting out o! the 
Vesco deal, the sources said. Further, they 
said, Lee's responses indicated that he had 
lied when he told the FBI that he had in
formed Harden on Feb. 8 that he was pulling 
out. 

Lee previously acknowledged that he was 
paid $10,000 by a Vesco intermediary to ap
proach the Carter admin!stration for Vesco. 
And he acknowledged that he had been 
promised substantially more money from 
Vesco if he could get a "yes or no" answer 
from the White House on Vesco's request 
for a meeting. 

The allegation of attempted bribery was 
made by Herring, the Vesco intermediary 
who said he contacted Lee because of Lee's 
close connections with White House aides. 
Herring was convicted last October on crim
inal fraud and racketeering charges un
related to the Vesco inquiry, and has since 
been indicted on charges o! bankruptcy 
fraud. 
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According to Harden's previous public 
statements about the Feb. 8 meeting, he 
and Lee discussed the Vesco situation over 
dinner at a restaurant here. He said he dis
suaded Lee from continuing to represent 
Vesco's interests and that Lee asked him to 
explain to the president that Lee had decided 
to reject the Vesco deal. 

Harden said they returned to Lee's hotel 
room and that Lee introduced him to Her
ring who had accompanied Lee on the trip. 

On Feb. 15, 1977, according to his account, 
Harden met with Carter in the White House 
to brief the president about Lee's involve
ment with Vesco. Harden said the pres!dent 
told him that Lee should meet with the at
torney general 1! he believed there was ~ny
thing megal involved. 

In Harden's presence, the president then 
wrote a note to Griffin B. Eell, then the At
torney General, to "please see Spencer Le6 
!rom Albany when he requests an appoint
ment." Bell has said he never received the 
note. 

JUSTICE DEPARTMENT OFFICIAL EXPLAINS 
DELAV IN VESCO CASE INQUmY 

(By Charles R. Babcock) 
The head o! the Justice Department's 

criminal division said last night that failure 
to explain a three-to-four month delay in a 
grand jury investigation earlier this year 
probably contributed to a grand jury !ore
man's charge that the department was cover
ing up to prctect aides to the president. 

Ph111p B. Heymann told reporters in his of
fice that it was "discourteous and a. mistake" 
not to tell the grand jurors that the FBI was 
interviewing witnesses about a scheme by 
fugitive financier Robert Vesco to approach 
aides to President Ca.rt.er in an effort to fix 
his legal problems. 

Ralph E. Ulmer, foreman o! the Vesco 
grand jury, tried to resign last month, claim
ing the department had withheld informa
tion and delayed the grand jury process. His 
allegation seemed to gain some credence in 
light o! reports that Heymann had told grand 
jurors he doubted the truthfulness o! White 
House aide Richard Harden. 

A Vesco emissary had paid $10,000 to W. 
Spencer Lee IV. an Albany, Ga., lawyer, to 
approach top Carter aide Hamilton Jordan, 
his boyhood friend, in early 1977. Instead, 
Lee claims. he saw only Harden, who talked 
him into dropping the plan to help Vesco. 
The financier had fled the country after 
being indicted on charges o! stealing a !or
tune !rom stockholders. 

Still unexplained is why Harden told 
Carter about Lee's approach and why Carter 
then wrote a cryptic note to then Attorney 
General Griffin B. Bell, telling him to se€; 
Lee. 

Heymann was reluctant to answer ques
tions about the Vesco case or the current 
FBI investigation o! Jordan, who was recent
ly accusad o! using cocaine at New York's 
Studio 54 disco last year by its indicted 
owners. 

The criminal division chief repeated 
earlier remarks about his concerns with the 
special prosecu~or law that triggered the 
Jordan investigation. He said he believed the 
new Ethics in Goverr.ment Act should be 
amended but said it would be "too tough a 
thing to tackle in an election year, and too 
tough to tackle within a year o! enactment 
o! the bill." 

He also said he was convinced that there 
could be no coverup of any major investiga
tion in the department. 

YOUNG PEOPLE AND LAND USE 

Mr. HATCH. Mr. President, in August 
my colleague. Senator JAKE GARN, held 
a land use hearing in Cedar City, Utah. 
One of his witnesses was a young man 

by the name of Lyman Hafen. Mr. Hafen 
accurately and succinctly expressed in 
his testimony the problems which face 
young people who hope to enter into an 
agricultural profession. 

I ask unanimous consent that his en
lightening testimony be printed in the 
RECORD for the edification of this body. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 

My name is Lyman Hafen. I'm 23 yea.rs old. 
I was born and raised in St. George, Utah 
and am a graduate o! Dixie College. ! will 
graduate from Brigham Young University 
in December of this year. 

My father and his two brothers are in the 
cattle business. Their operation is based in 
Clover Valley, Lincoln County, Nevada. Like 
the majority of the Western-states cattlemen, 
they own some private grazing ground but 
coulC:. not exist in the businE:ss without uti
lizing Bureau of Land Management lands. 

My great-great grandfather Woods was an 
original settler in Clover Valley, Nevada as 
was my great-great granct!ather Hafen in 
Santa. Clara, Utah. Both of these pioneers 
were cattlemen and ran their herds on the 
then open ranges. Their sons continued in 
the cattle business and different family mem
bers of each generation have utmzed the 
barren ranges o! this area to produce live
stock and derive a humble livelihood !rom 
otherwis~ unproductive land. My great grand
father, John Hafen was kno'Vn as one of the 
best cowboys in Southern Utah in his day. 
My great grandfather, Lam.ond Woods was 
heralded as one of the best horsemen in Lin
coln County, Nevada. 

In establishing my cowboy heritage I must 
also mention my great-great grandfather, 
Jens Neilson who ran cattle first in Iron 
County, Utah and then settled in and be
ca.zne a prominent cowman in San Juan 
County, Utah. That heritage extended down 
to my grandfather, Edward Neilson and my 
uncle DeReese Neilson who have based their 
cattle operations in Blanding, Utah. I have 
been well exposed to the cattle business in 
this area. 

! must say that I realize and understand 
that, in the past, some o! the public ranges 
have been mistreated and overgrazed. I ad
mit that my ancestors may have been in
volved, although not knowingly, in past 
overstocking o! ranges. I am the first to agree 
that regulation is necessary on the ran~es 
as it is in any situation where public re
sources are being used !or private economic 
purposes. Now with that said, let me ex
plain my reason !or testifying today. It can 
be summed up in one sentence: The cow
boy way o! ll!e, an institution native to the 
American west, is slowly fading away and 
dying. 

Let me give an example !rom my own 
experience. Out o! my high school graduat
ing class I can name at least 20 families o! 
my schoolmates that are involved either in 
the cattle business or in occupations direct
ly related to agriculture. But out of those 20 
families I cannot name one schoolmate who 
is now, or is planning in the future, to con
tinue operating the family farm or ranch. 
In fact, out o! the entire St. George com
mtmity I can only name three or four young 
men from my generation who are pursuing 
careers in agriculture. I have many friends 
who have grown up in ranching families but 
are studying to become, or who have become, 
businessmen, lawyers, builders, doctors or 
other nonfood producing professions. I am 
not ignorant of the fact that many of my 
generat!on are not the least interested in 
farming or ranching, but many o! us are. Its 
just not economically feasible for us to pur
sue it. 

I grew up helping my dad on the ranch. 
I've learned to rope and handle cattle and to 

break and ride horses. l ·have developed the 
skllls and have had the experience that 
would qualify me to raise cattle and pro
duce beef on the public lands. But because ot 
advice I've received !rom my own fathE:r and 
from other cattlemen, I am not pursuing a 
career as a cowboy, at least not until I be
come financially secure in another profes
sion. 

I realize there are many !actors contribut
ing to the diffiCliltles of getting into the 
cattle business. The high cost of real estate, 
high interest rates and the fluctuating cattle 
market are all contributing causes to the 
problem, but I feel the major reason I have 
been advised against the cattle business is 
because of the federal land policies that ar" 
making public land use next to impossible. 

It is sad that so many of my generation 
are being advised against agriculturally re
lated professions. To me it seems that agri
culture is taking a back seat to all the other 
special interests. This apparent trend ap
pears ironic to me when the basic physio
logical need of man is food. The special in
terest groups appear to be forgetting that 
we must eat before we can use electricity, 
we must eat before we can burn gasoline in 
our cars. we must eat before we can go out 
and earn a living, and we must even eat 
before we can go backpacking. 

Why are issues like the environment, en
ergy and the economy taking a front seat 
while the problems of ranchers and farmers 
are treated as insignificant. Maybe as the 
impending hard times fall upon us we will 
realize that cattle grazing is more important 
than turtle preservation and that what a 
rancher has to say is as important as what 
an ecologist has to say. 

I love and respect America. I have spent 
time in foreign countries and have come to 
realize that have more to be thankful !or 
than any other nation In the world. I would 
never knowingly abuse the land that has 
provided my family's livelihood for genera
tions nor do I feel that my ancestors have 
ever knowingly abused the land. I believe 
that those who work and sweat on the public 
lands are the true environmentalists. 

I realize t.hat administration by a govern
ing power is necessary to maintain a balance 
on the land, but why can't this administra
tion be closer to home? Why can't it create 
incentives for young people to enter agri
culture instead of turning us away? Why 
can't we utmze this land to benefit and sus
tain our country in the most efficient ways 
possible? And why can't the voice of public 
land users play as great a part in policy 
formation as do the voices o! people who 
have never even seen the land? 

.I wholeheartedly and sincerely support 
Senator Hatch's bill that provides for the 
cession and conveyance to the States o! fed
erally owned unreserved, unappropriated 
lands. I am aware of the many economic and 
political problems that would accompany 
such a change but the benefits for the Amer
ican people would far outway the obstacles. 
The environment must be protected but the 
resources must also be utlllzed. The states 
are in a far better position to administer the 
protection of the environment and the use 
of the resources than is Washington. 

It is my hope that any young American 
who has the knowledge, sklll and guts to get 
into the cattle business. will be able to in 
the future. 

I sincerely thank Senator Garn !or being 
here. I praise the representation of our State 
in Washington by both Senators Garn and 
Hatch, they are truly voicing the sentiments 
of most Utahans. · 

FLIGHT TO FREEDOM 

Mr. HATCH. Mr. President, over the 
weekend I heard news reports of two 
families escaping from East Gennany. 
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This escape was accomplished through 
the construction of a homemade hot air 
balloon. Nothing signifies the difference 
b~tween the East and the West more 
than events such as this. Risking their 
lives these people decided to leave a 
system tl...at they could no longer live 
with. The reports stated that Peter 
Stelzyk, an aircraft mechanic, con
structed the balloon with the assistance 
of Guenter vv·etzel. These two men 
then, a:ong with their wives and four 
children floated over the minefields 
guarding the border. When asked ~hy 
they had done this Mr. Stelzyk replied: 
"It was no longer possible for us to lie 
to our children and put up with politi
cal conditions in East Germany." 

Mr. President, during the August re
cess I had the opportunity to visit the 
border between East and West Germany. 
I can honestly say that the sight has 
left an impression on my mind that will 
never fade. As I stood on the border 
looking into East Germany I was con
fronted with a large chain-link fence 
about 10 feet high. Each pole supporting 
this fence was equipped with three trip
mines which would detonate if anyone 
touched the fence with the force of a 
person attempting to scale it. Beyond 
the fence was an antivehicular ditch 
with concrete walls to prevent a vehicle 
from ramming the fence. Beyond that 
was an area of ground about 10 meters 
wide which was plowed to detect the 
presence of anyone in the area which 
otherwise might have gone undetected. 
At the edge of this area was an improved 
road which ran, as far as I could deter
mine, the length of the border. 

While I was at the border the East 
German guards sent a motorized patrol 
to investigate who had come in on the 
helicopter. As they scanned us with 
binoculars I felt a sense of rage and 
sorrowness well up in my bosom. How 
we could permit the Communist gov
ernment to erect such a monstrocity is 
beyond me. I know the politics of such 
things, but I cannot help but feel a sense 
of shame that we have failed the people 
of Eastern Europe by allowing this to 
happen to them. 

It is· for these reasons that I offer my 
congratulations to Mr. Stelzyk and Mr. 
Wetzel and their families. We have 
always known freedom, they had only 
heard of it. They are the true defenders 
of the principle, for they were willing to 
take the highest gamble to achieve it. 

HOW CONGRESS CAUSES INFLATION 
Mr. HATCH. Mr. President, one of the 

most astute political writers of our time 
is Mr. Tom Bethell, who is the Washing
ton editor of Harper's magazine. A few 
months ago he wrote one of the best 
pieces I have seen on the deregulation of 
natural gas. The excellence of that ar
ticle is exceeded only by his recent ar
ticle in the October issue of Harper's en
titled "Fooling With the Budget: How 
Congress Causes Inflation." 

As I read Mr. Bethell's article, al
though I may disagree with some of his 
characterizations. I was struck by the 
similarity of our thinking concerning the 
problems with the congressional budget 

process. But Mr. Bethell lays out these 
problems more succinctly and eloquently 
than I ever could. He has made a thor
ough analysis of the budget process and 
the economic analysis of the Congres
sional Budget Office, finding significant 
flaws in both and a bias toward increas
ing Government spending and against 
tax cuts which would stimulate the sup
ply side of the economy. 

Mr. Bethell's article should not be 
taken lightly by anyone who is serious 
about bringing fiscal control to the Fed
eral budget. I commend his article to my 
colleagues and ask unanimous consent 
that it be printed in the RECORD at this 
point. 

There being no objection, the article 
was ordered to be printed in the REcORD, 
as follows: 

FOOLING WITH THE BUDGET 

HOW CONGRESS CAUSES INFLATION 

(By Tom Bethell) 
(The state is that great engine by which 

everyone seeks to live e.t the expense of every
one else.-Frederic Bastiat.) 

On April 23, in the course of a debate in 
the United States Senate, Sen. William Prox
mire of Wisconsin introduced an amendment 
to balance the federal budget. His plan was 
simple-to Ct\t federal spending by the 
amount of the anticipated deficit, namely $29 
billion. He made an interesting speech in 
favor of his proposal asking at one point: 

Who comes to Washington to ask us to cut 
a particular program? You will walt a long 
time for an answer. Who comes? No one. Not 
ever. But hundreds come purporting to rep
resent millions, asking us to increase spend
ing for programs. Businessmen who come 
here from our states are never asking us to 
cut a particular program but asking for 
spending for defense contracts or home
building or public-works prograins. Farmers 
never ride their tractors pleading for cutting 
anything. They come here asking for more 
price supports. Labor unions represent work
ers who suffer severely from inflation and 
government waste. But like business they 
come here to ask us to increase government 
spending. Governors and mayors often make 
r reat fiscal respons1b111ty speeches and blame 
the squandermania of the federal govern
ment, but when they come here it Is always, 
and I mean always, for more spending for 
them. 

For years, in other words, all sectors of 
society have been petitioning Congress for 
relief from their pressing financial needs. 
And Congress, which saw itself at first in the 
role of servant-the elected servant of the 
people--duly paid out as much money as lt 
was able to scrounge from the taxpayers. At 
first this worked well, and it seemed as 
though it would work forever. Farmers de
manded subsidies to protect them from the 
rigors of free-market price movements. Busi
nessmen persuaded Congress that it was bet
ter to ball out a large corpora tlon than to 
allow any increase in unemployment, how
ever temporary that increase might prove 
to be. 

As long as the economy was growing suftl
clently, this passing around of money from 
taxpayers to tax recipients seemed to be a 
satisfactory way fer Congress to do business. 
Everyone seemed to be living at everyone 
else's expense, and hardly anyone worried or 
even noticed that an increasing percentage 
of this money was coming straight off the 
printing press-money with no commensur
ate wealth to back it up. 

Slowly it became apparent to more and 
more people that there was a problem with 
this method, an increasing sluggishness. The 

economy was becoming alarmingly politi
cized. The government's share of the nation's 
income grew slowly but steadily. The federal 
budget-in deficit for nineteen of the past 
twenty year&-reached a half-trill1on dollars. 
Inflation proved intractable. And, so it 
seemed, one da.y we woke up (with a hang
over) and our duly elected representative in 
Washington was no longer our servant. He 
was behaving as lf he owned the manse. 

It was ln response to this transformation 
that the balance-the-budget movement 
slowly began to develop momentum. People 
saw that it no longer did any gooa to go to 
Washington with hands outstretched. That 
was how the problem began, after all. They 
gave you money, most of the time, but it wa.s 
more and more frankly paper money, of 
declining value, and usually it had strings 
attached, too (environmental-impact state
ments, affirmative-action plans, forms to fill 
out). 

By early 1979, then, it was Washington's 
turn to awaken with a start. Thirty states 
petitioned Congress for a constitutional con
vention that would mandate a balanced 
budget. This was impudence, it was generally 
agreed in the Capital, but it was neverthel~ss 
preferable to the earlier, related attack on 
Washington, the tax-cut movement of 1978. 
The proposals to cut the federal income tax 
offered by Sen. William V. Roth, Jr. (R-Del.), 
Rep. Jack Kemp (R.-N.Y.), Sen. Sam Nunn 
(D.-Ga.), and others had been beaten back, 
but they had made for some uncomfortable 
moments. 

The Washington policy make1·s and Con
gressional leaders could at least see in the 
balanced-budget drive some relief from pres
sure. Not that they liked it. But the nice 
thing about a balanced budget (as the citl
zen,ry did not seem to realize) was that there 
were two very different ways of balancing it. 
You could cut spending (as Proxmlre would 
try to do) or ... when you thought about 
it ... you could raise taxes. 

THE PRINCIPAL VILLAIN 

You might reply, They would not dare do 
a thing like that, would they? Increase taxes, 
so soon after Proposition 13? But if you 
think that, you haven't grasped Washing
ton's cunningly devised fiscal machinery. 
The point is that the legislators in, Washing
ton don't have to perform the most unpop
ular task facing legislators elsewhere: 
namely, vote for tax increases. Taxes are 
steadlly increasing all the time, thanks to 
the combination of inflation and the "pro
gressive" tax code. This is a. valued mecha
nism, because it is very nearly invisible. (On 
the other side, the taxpayers are becoming 
more and more restless because they can't 
quite see what is actually happening to 
them.) 

When you get a cost-of-living pay increase 
(as a result of which your financial position 
remains the same) you are simultaneously 
shifted into a higher tax bracket-one in 
which you must send a higher percentage of 
your earnings to Washington. In this way, 
the amoun.t of money that Washington has 
exacted of taxpayers in the past decade has 
grown astronomically (see Table 1). Bear in 
mind when looking at these figures that they 
have grown without Congress' having voted 
a single income-tax increase. The last year 
federal income-tax rates were increased was 
1952. (Table 2 shows how low and high mar
ginal tax rates have fluctuated because of 
legislated <:hanges since World War II.) 

In the late 1960s there was a Vietnam war 
surtax of 10 percent, but that was phased out 
after two years; and there have been oc!:a
sional increases in Social Security taxes
particularly last year's increase, the major 
impact of which won't be felt until January, 
1981. Otherwise, there have been no increases 
in the tax rates. In fact, there have been tax 
cuts, most recently in 1978, when the Con
gress voted at the last minute a "package" of 
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decreases including the Steiger Amendment 
to lower the capital-gains ta.x. 

Therefore, although the schedule of tax 
rates is actually lower than it was is 1962, 
the average person has been pushed up higher 
1n the s<:hedule by infie.tion and conse
quently is taxed at higher rates. Inflation, 
then, 1s the great anonymous ta.x collector. 
That ts the beauty of the system. 

TABLE 1.-U.S. BUDGET: 1970-80 ESTIMATE 

[In billions of dollars) 

Revenues Outlays Deficit 

1970.----------- 194 197 3 
1971. ___________ 188 211 23 
1972. ----------- 209 232 23 
1973_- ---------- 232 247 15 
1974.----------- 265 270 5 
1975 ____________ 281 326 45 
1976.----------- 300 366 66 
1977------------ 358 403 45 
1978.----------- 402 451 49 
1979.----------- 461 494 33 
1980.----------- 509 532 23 

Resource: Office of Management and Budget 

Fedaral 
Debt 

383 
410 
437 
468 
486 
544 
632 
709 
780 
830 
887 

TABLE 2.-U.S. INCOME TAX STRUCTURE: LEGISLATED 
CHANGES IN LOW AND HIGH MARGINAL TAX RATES 
SINCE WORLD WAR II 

lin percent) 

World War 11.. ••••••••••••••• 
1945.-----------------------
1948.------------- - ---------
1950.-----------------------
1951.-----------------------
1952.-----------------------
1954.-----------------------
1964.-----------------------
1965.---------------------- -

Source: U.S. Treasury Department 

Low High 

23 
19 
16 
17 
20 
22 
20 
16 
14 

94 
86 
82 
84 
91 
92 
91 
77 
70 

Consider for a moment the following fig
ures from a Library of Congress study. They 
show how rapidly we are being moved up 
into higher tax brackets by inflation. Be
tween 1965 and 1975, the number of peo
p!e in the 20-percent tax bracket rose from 
19 percent of the population to 53 percent. 
The proportion of the population in the 25-
percent bracket increased from 7 to 29 per
cent of the population. In other words, many 
more of us are being treated by the In
ternal Revenue Service as well-to-do, or 
moderately so, even when all we are_ doing 
is keeping abreast of lnfiated prices. 

Many voters are understandably befuddled 
by this invisible tax-escalator, which seems 
to operate independently of any legislator. 
The frustrated taxpayers would like to get 
even with the elected representative respon
sible for the design and smooth functioning 
of this dev111sh machinery, but they can't 
find him. All they know is that their man in 
washington occasionally votes for a modest 
tax cut. The resulting frustration of the 
population at large has been the principal 
driving force behind the balance-the-budget 
movement. 

A good many Congressmen and Senators 
have long since <:alculated that they are 
not threatened by any of these taxpayer re
volts, however, because the recipients of fed
eral money in their districts are grateful to 
them in particular, while taxpayers in their 
districts merely experience a generalized 
frustration at "the system." 

So the principal vlllain is inflation. With
out it, legislators would have to vote for 
tax increases. It is clear, then, that inflation 
ls the quiet ally of big-spending legislators. 
Do they cause it? What ls the conl}ection 
between budget deficits and lnfiatlon? 

When a deficit is incurred, the U.S. Treas
ury doesn't simply default on its debts. It 
borrows money from the private sector, from 
individual savers, in effect selling them 
pieces of paper called "bonds" ln return for 
dollars. In the past four years the govern
ment has borrowed more than $200 blllion, 
which, according to Harvard economist Mar
tin Feldstein. is about 40 percent of total 
private savings. 

The government thus swills from the pond 
of private capital, and the immediate effect 
is to make it more expensive for people who 
want to borrow money to do useful things 
such as build factories and houses. In short, 
the heavy government borrowing drives up 
interest rates. (One of the reasons the fed
eral budget is so large these days is that 
almost 11 percent of it, $56 billlon, or ten 
times the amount spent on science, space, 
and technology, is required to make the in
terest payments to private-sector lenders.) 

The increased interest rate promptly make 
life difilcult for others in the economy who 
also want to borrow money, whether to start 
businesses or buy homes. At this point the 
Federal Reserve Bank comes under "pres
sure" (although its appointees are supposedly 
immune from direct political influence, in
asmuch as they are not running for office 
and cannot be fired by the President before 
their terms expire) to reduce the interest 
rate. And here is where the truly infie.tionary 
act takes place: the Federal Reserve responds 
to pressure by buying back the pieces of 
paper called "bonds"-repurchasing them 
with freshly minted dollar bills. This new 
money enlarges the available quantity of 
capital, back to something like its former 
level, and down go interest rates again. 

One could say, then, that federal budget 
deficits are not in themselves inflationary, 
provided the economy is prepared to swallow 
high interest rates. But 1! one concedes that 
high interest rates are intolerable, then 
deficit spending is by far the most important 
cause of the expansion of the money supply, 
which in turn translates into generally 
higher price levels a year or two later. 

One of the great scandals of recent and 
current government rhetoric is that there 
has been a concerted attempt by the eco
nomic leadership to deny that budget deficits 
lead to inflation (or play anything more 
than a minimal role in inflation). The gov
ernment consistently tries to maintain that 
price increases are the cause of infie.tion. This 
is like saying that meals cause hunger. 

A little demagoguery here goes a long way, 
of course. The public can easily see and get 
annoyed at the price increases e.t the grocery 
store; however, the chicanery in Washington 
aimed at giving politicians large amounts of 
money to hand out to their constituents, and 
the complex way of paying off the debt thus 
incurred, cannot readily be observed. Slml
le.rly, the "wage and price controls" approach 
to inflation is mischief analogous to trying 
to prevent the expansion of a balloon into 
Which air is being pumped by putting the 
balloon into a box and shutting the lid. 

The only way to stop inflating the balloon 
is to stop pumping it up. But that is a course 
the politicians e.nd those other functionaries 
who make up Official Washington do not 
want to take. They could do that by abolish
ing deficits. But they won't. The reason they 
won't, when all is said and done, is that they 
enjoy spending other people's money. It gives 
them a sense of power-it gives them power. 

A TJU 'NSFER OF POWER 

Before joining the Senators in their c1el1b
erat1ons, we must first go back a few years, 
to 1974, when the new Budget and Impound
ment Control Act was passed by huge mar
gins in both House and Seriate. The vote in 
the Senate was 88-0. When votes are unani
mous, something devilishly tricky has almost 

certainly escaped notice. Such was true of 
the Budget Act. 

The idea behind the legislation was to re
organize and (as was said) to "rationalize" 
the "budget process." Whatever that might 
mean, it seemed like a good idea at the time. 
The budget then was increasingly going into 
the red, although by far smaller amounts 
than would later be the case; and it was 
argued that the problem was as follows: 
hitherto, legislators had appropriated money 
in the different spending categories (defense, 
health, transportation, et cetera) separately 
There was no one controlling hand, no pre
liminary overview, whereby the Congressmen 
and Senators could determine exactly how 
much money they had at their disposal to 
spend; and so, in their individual enthu
siasms for different spending programs, they 
would be found collectively to have spent 
more than they had taken tn. The result was 
always attributed to inadvertence, an excess 
of enthusiasm, or compassion. 

With the "budget process" reorganized in 
1974, this would not happen again, it was 
said. The word reform appeared in a New 
York Times headline. Hosannas filled the air, 
Fortune magazine saw a "Noble Experiment" 
in budgeting. The new Budget Act involved 
the creation of two new committees on Capi
tol H111, a Senate Budget Committee and a 
House Budget Committee, and a brand new 
organization called the Congressional Budget 
Office, which would provide "analyses of 
alternative fiscal, budgetary, and program
matic policies." In other words, the CBO 
would advise the Budget Committees that 
spending so much on defense would decrease 
unemployment by X percent, increase infla
tion by Y percent. The CBO, once it was 
launched in 1975, would provide employment 
for 219 people, mostly economists, a good 
many of them fresh out of college and eager 
to put the world right. 

In light of the CBO's analyses, the budget 
committees would then set the overall totals 
in the various budget categories, fully aware 
of how much these totals would add up to, 
and, on the other side of the equation, of 
how mu<:h tax revenues were expected to 
amount to. 

For example, the Senate Budget Committee 
might decide that $10 blllion would be spent 
next year on natural resources and environ
ment. Then, later on, the Appropriations 
Committee would meet and agree that, say, 
$30 mi111on of this would be spent on a dam 
in Montana. (Incidentally, that explains why 
it is politically desirable to be on the Appro
priations Committee; the Budget Committee 
by contrast has very little political appeal. 
One cannot "deliver" an aerospace contract 
or reclamation project to one's district; one 
merely delivers to the nation as a whole.) 

One of the main reasons the CBO and the 
two Budget Committees were established was 
to transfer power away from the Executive 
branch, just one element in the great shift of 
power away from the White House that has 
gone on all through the 1970s. Congress could 
now do its own budgets without relying on 
the figures furnished by the Executive. Presi
dent Nixon provided the main impetus for 
this when he appointed a man to head the 
Office of Economic Opportunity and told him 
eXlpllcitly not to spend the moneys appro
priated by Congress for its poverty programs. 
This attempt at "impoundment," a direct 
challenge to Congress, provoked many a howl . 
and assured the new Budget Act easy passage 
through Congress. 

Both conservatives and liberals were eager 
to vote for the act because, tn the first place, 
conservatives believed that the liberals were 
going to feel uncomfortable voting for ex
plicit budget d~ficits, as they now would 
have to do for the first time, with the Budget 
Committees and the CBO in situ. They 
thought this would embarrass the liberals. 
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But the liberals thought differently. They 
knew that they indeed would go on voting 
for budget deficits, and that hardly any of 
their constituents would object. As they fore
saw it, correctly, the CBO would come to 
their rescue by developing "scientific" ration
ales for spending just as much money as they 
wanted to spend; and this in turn would be 
more money than last year, no matter what 
phase the economy might be in. In a recent 
issue of Policy Report, Paul Craig Roberts 
explained the kind of thinking that could 
be expected from the CBO as follows: 

"Recessions justify deficits to get the econ
omy moving again; recoveries justify deficits 
to keep the recoveries going; good times jus
tify deficits to ward off the downturn that 
is predicted to be around the corner. Signs 
can be found upon which to predict a 
recession." 

And that is the way it has turned out, five 
years later. Almost the only one who saw it 
coming was Rep. Joe Waggonner (D-La), who 
said during the debate on the bill on Decem
ber 5, 1973: 

"I am constrained to say · that this is not 
going to do anything to make this body re
sponsible, in my personal opinion, because 
we are not controlUng expenditures. We will 
be using all the devices we use now to keep 
spending. I hope I am wrong, and that there 
will be some restraint in the Congress . . . 
but I cannot help believing . . . that we are 
going to do anything but go ahead and just 
keep increasing spending and the debt ceil
ing. . .. This Congress does not have the 
courage to balance expenditures with reve
nues. That is our problem now." 

Waggoner was dismissed as one of those 
country bumpkins, but he was correct. 

THE KEYNESIAN MODEL 

The director of the Congressional Budget 
Office is Allee Rivlln-who was appointed to 
the post in February, 1975, with the backing 
of such members of Congress as Sen. Edmund 
Muskie (D.-Maine). By this time Muskie was 
the chairman of the newly crea.ted Senate 
Budget Committee. He had lobbied hard and 
given up his seat on the Foreign Relations 
Committee to get the job. 

The New York Times, at the time of her 
appointment, noted that Alice Rivlin's "in
tellectual credentials are outstanding." Be 
that as it may, income redistribution was her 
political and economic philosophy in a nut
shell, picked up somewhere along the line 
between Bryn Mawr, Radcliffe (Ph.D. in eco
nomics), the Department of Health, Educa
tion, and Welfare (where she was an Assist
ant Secretary in the Johnson years), and the 
Brookings Institution, where she became a 
senior fellow. 

As the new Congressional budget proce
dure came closer to enactment in 1974 and it 
became apparent that Congress would soon 
be looking for someone to direct the CBO, 
Rivlin was fortunately able to promote her 
cause in that expedient Washington way, by 
writing several quite lengthy articles for the 
Washington Post op-ed page. In this forum 
she could keep her name before Congres
sionalleaders and, at the same time, establish 
her credentials as a reliable proponent of 
spending. 

In October, 1974, for example, following a 
speech by President Ford on economic policy, 
Rivlin sadly noted that: 

"All strong measures were rejected. The 
President called for neither gasoline ration
ing nor a stiffer gasoline tax .... He con
deilllled wage and price controls, even assert
ing, contrary to evidence, that controls were 
ineffective in World War II." 

She recommended that the tax burden be 
further shifted "from lower to higher in
come groups." 

In short, she made no bones about her 
political philosophy. But when she was ap
pointed to head the CBO not long after this 
(she consulted with John W. Gardner, the 
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founder of Common Cause, before taking the 
job), she was asked by a New York Times 
reporter what she thought of President Ford's 
budget. 

"I can't think of a worse question to start 
off with," she replied. The CBO, she added, 
was meant to be "nonpartisan .... My per
sonal reactions to the President's budget 
are therefore irrelevant." 

Then she went underground, in a man
ner of speaking, in her new and important 
job, even though her office was on the fourth 
floor of the House Office Building Annex No. 
2. On the sixth floor they had the computers 
where the figures could be "massaged" 
(that's what the man on the sixth floor said 
they did to the figures). It wouldn't take 
her long to work out how to dress up her 
personal reactions as differential equations, 
feed them into the computers, and trium
phantly display them to any doubting Sena
tors or Congressmen on Capitol Hill. ("You 
are against full employment, Senator? See 
what the latest technology has to show us.") 
That's what econometric modeling is for, 
after all. 

The economic "model" (favorite word of 
up-to-date economists) within which the 
CBO, and Congress itself, operates is essen
tially Keynesian in character. This may 
sound complicated, but it is really simple. 
John Maynard Keynes, Cambridge economist 
and Bloomsbury figure, published The Gen
eral Theory of Employment, Interest and 
Money in 1936, and his basic idea was that it 
is perfectly all right to stimulate the econ
omy by government spending on public
works programs. This might result in a 
budget deficit, but it would put people back 
to work, put money in their pockets, and 
thus create a demand for goods that would 
then be met by supply. In short, demand 
creates supply. 

Keynes's theory was well attuned to an 
economy recently plunged into depression. 
His theory worked, and did not lead to in
flation, because the money supply had pre
viously been held down tight. Second, there 
was considerable "excess capacity" in the 
economy. That is, there were unemployed 
resources that could be put to work without 
having to pay higher prices to bid them 
away from other uses. In addition, taxes 
were low (because nominal incomes were 
low) and Washington's regulatory police 
force barely existed. All the conditions for a 
renewed burst of productivity existed. 

Under these circumstances, the prescrip
tion "Stimulate demand!" was a sensible 
one. Moreover, Keynes, who was himself a 
fiscal conservative by today's standards, rec
ommended that the budget deficits incurred 
by public-works spending should be bal
anced by budget surpluses once the economy 
was on the move again. 

In retrospect, however, we can see that 
this theory led directly to today's problem. 
A government that finds it can spend its way 
out of economic depression has tasted a 
potent drug indeed, and one that suits only 
too well the tastes of politicians. As a re
sult the remedy has proven impossible to 
discard, even though we now live in a very 
different time. 

Now the factories are at full capacity 
(which means that in order to build new 
ones money must be invested, and, before 
that, saved), unemployment ls relatively 
low, regulators are marching about the land 
in search of people who might be making 
things without their permission, taxes are 
getting higher and higher, and the prestig~ 
of businessmen is dismal. 

In short, the supply side of the economy, 
and of economic theory, has fallen into ter
rible disrepair. If you think about inflation 
!or a moment ("too much money chasing 
too few goods"), you see that there are two 
obvious ways o! fighting it : reduce the 
amount o! money, or increase the number o! 

goods. The obvious remedy for the current 
"stagflation" is for a go.ernment policy that 
will stimulate supply. Economic conditions 
are not merely different from those of Key
nes's day: the two are practically the recip
rocals of each other. Therefore a new theo::y 
is needed, as bold as Keynes 's seemed at the 
time. 

Such a theory is at hand, and it assumes 
that tax cuts, by encouraging people to 
work harder, would stimulate the economy, 
create new jobs, and paradoxically, broaden 
rat her than shrink the tax base. 'lherefore, 
inflationary budget deficits would not result 
any more than they did when government 
spending was increased in the 1930s. 

Keynes wanted to stimulate demand by 
allowing the government to spend money it 
didn't yet have; Roth, Kemp, and others now 
recommend that we . stimulate supply by 
giving people the incentive to make more 
things. Although this initially entails keep
ing money out of the reach of politicians, 
the politicians would end up with more 
money at their disposal. 

Despite the likely outcome, the idea of 
tax cuts tends to be very unpopular in Offi
cial Washington, which pouts at the very 
mention of the words. Did someone say "tax 
cuts" ? There are several hundred people In 
Washington whose job it is to rush forth 
with explanations why this Is not a good 
idea. Inflation will balloon, employment drop, 
deficits soar, the economy stagnate, and so 
on. 

When tax cuts were enacted in 1964 and 
1965 (see Table 2). the Treasury Depart
ment estimated that they would result in a 
revenue loss of $89 billion over six years. In 
fact, there was a $54-billion revenue increase. 

The main reason tax cuts are not consid
ered to be particularly stimulative, in the 
reigning economic dogma of Washington, is 
that the incentive effects of allowing people 
to keep more of the money they earn are 
deemed not to exist. They are therefore not 
"factored in" to the models; that is, they 
are not included among the assumptions 
that are computed by the government's 
computers. Alice Rivlin has even suggested 
that people are likely to work less hard after 
a tax cut, because they will be able to earn 
the same amount of money in a shorter 
time. The contrary assumptions ought to be 
tested. 

However, even 1! an incentive effect were 
{:Onceded, heresy though that would be, no 
one would qu ite know what the exact "coeffi
cients" for the variables would be, and so 
they would remain beyond reach of mathe
matics and therefore not allowed for in 
the OBO's economic forecasting. None of the 
econometric models used by the CBO takes 
into account the incentive effect of tax cuts. 
This again reflects Keynesian thinking, 
which considers only the demand side of the 
economy; supply factors are neglected as a 
matter o! course. 

Tax cuts are, in any event, less appealing 
politically than spending increases, because 
government spending promises quick symp
tomatic relief to economic problems, com
parable to a junkie's fix. By contrast, giving 
people the incentive to work harder and 
thus ultimately stimulating supply is the 
equivalent of withdrawal from addiction. It 
takes time and is painful. The new factories 
don't get built for a while. Also, politicians 
lose intluence. 

In the all-encompassing environment of 
government, with high taxes, controls, regu
lations, and so on, the politician becomes 
an important figure. A politicized economy, 
such as we increasingly have, does much 
for the politician. He is empowered-and 
needed-to allocate, ration, administrate, to 
hand out coupons to this group, permits to 
that, federal dollars to the other. 

In a politically controlled economy, Paul 
Craig Roberts has written, "a person's re-
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lations with government become more im
portant to his success than his market per
formance .... AJ3 people find it more diffi
cult to save, they become more dependent on 
transfer payments, and they lose th ~ir finan
cial independence. 

"In short," Roberts concluded, in a som
ber note that at first sounds vaguely para
noid but plausible, "government hasn't much 
to gain from a stable, growing economy. In 
such an economy, there is no need for all the 
government programs and controls that in
fiation and unemployment justify. When 
people are enjoying widespread individual 
success they don't need the government." 

ECONOMIC ASSUMPTIONS 

In a politicized economy, the Congressional 
Budget Office under Alice Rivlin's command 
has played its intended role, reliably provid
ing the House and Senate Budget Commit
tees with good excuses for spending. 

The CBO issues reports and analyses, 
which "usually take the form of published 
studies comparing present policies and pro
grams with alternative approaches," accord
ing to a CBO brochure. Everywhere you turn 
in the CBO literature, you wlll see it affirmed 
that "the office does not make recommenda
tions in matters of policy." Its job is to "pre
sent the Cong.ress with options for considera
tion." A White House aide does not make 
recommendations when he presents, as three 
options to the President: 1) Bomb Moscow; 
2) Surrender; 3) Spend $98.5 billion on de
fense. 

In a less extreme form, that is how the 
CBO presents options to Congress. In addi
tior., the dollar amounts they present for 
cvnsideration are skewed in the direction of 
greater spending. "They might present four 
options," says an aide who has worked on the 
staff of the Senate Budget Committee. "One 
will analyze the effects of a $10-billion cut, 
one considers 'current policy,' the remain
ing two a $10-billion and a $20-blllion in
crease in spending respectively. The two ex
tremes-the tax cut and the $20-blllion in
crease-are presented a.s highly infiationary, 
'current policy' as bad for the employment 
picture. That leaves the $10-billion increase 
as the path to heaven." 

Let us look a.t these CBO projections in a 
little more detail, because they are really at 
the heart of the matter. In comparing, for 
ex81mple, the effects of a $10-billion tax cut 
with its alternative, government spending of 
$10 million, the CBO argues that it is better 
for government than for citizens to spend 
the money, on the whole, because when gov
ernment spends, the money "multiplies" fast
er in the economy than when private citizens 
do. 

The analysis comes right out of Paul Sam
uelson's Economics, by the way: "Dollars of 
tax reduction are almost as powerful a 
weapon against mass unemployment as are 
increases in dollars of government expendi
ture." The key word is "almost." 

In a CBO publication it is put this way: 
"Generally speaking, (government] purchases 
of goods and services have more impact per 
budget dollar on output and employment 
than broadly based tax changes or changes 
in income-support programs." 

In another background paper, the CBO ex
plicitly argues (with charts and figures) that 
$10 billion spent on public-service employ
ment stimulates both employment and the 
growth of the economy more than a $10-
bllllon tax cut. 

This seems lnlplausible, especially when 
one considers the make-believe nature of 
many publlc-service jobs (paying people 
wages to do things for which there is no ap
parent need or demand) . 

What, then, is the precise reasoning be
hind the bias 1n favor of government spend
ing? How are the figures arrived at? The an
swer really does disclose the fundamental 

bacterium growing at the heart of the cul
ture of Washington. Government spending is 
more stimlative than private spending, the 
government analysts say, because the gov
ernment will spend all of that $10 billion. 
Private citizens, on the other hand, will save 
part of it. Savings--such is the state of tJ:e 
economic art in Washington-are thought of 
as money withdrawn from the economy and 
stuffed in a paper bag underneath the mat
tress. 

It seems hard to believe. A meritorious im
pulse of the hard-working man is actually 
impugned, presented as a disservice to the 
nation. The man who forgoes consumption, 
thriftily putting money aside for hard times 
or retirement, is told that he is really doing 
more harm than good. (Current tax policy 
refiects this bias, as in the low ceiling on 
savings interest rates, the reporting of in
terest to the IRS, and the Social Security 
system itself, which in effect tells people that 
they don't have to save for retirement.) 

Government policy today is such as to dis
suade all but the most tenacious saver. This 
is so despite a high correlation between 
countries with high savings rates and high 
economic growth. (In ignoring this correla
tion, does Washington not betray that it 
really is not-despite its rehetoric-pursu
ing policies of economic growth?) 

The CBO's economic assumptions and phi
losophy have not escaped unscathed within 
the economics profession. Mike Evans, while 
he was president of Chase Econometrics last 
year, told the Joint Economic Committee on 
Capitol Hill that "the CBO study is actually 
a landmark in incompetency." 

Rep. John Rousselot (R.-Calif.) replied: 
"But in our budget process we base a lot of 
our great decisions on that." 

Later on, at a Budget Committee hearing, 
Sen. S. I. Hayakawa (R.-Calif.) asked Mike 
Evans: "If the CBO logic is accurate, why is 
it that countries like Japan, with a savings 
rate of 25 percent, grow m01·e rapidly than 
we?" 

"That CBO report received a certain 
amount of notoriety since it came out," 
Evans replied. "It has been widely dis
credited." 

"It has been discredited?" Senator Haya
kawa asked. 

"Yes," Evans said. "There is an almost 
perfect correlation between the rate of 
growth and productivity and GNP and the 
proportion of national resources devoted to 
savings. As you mentioned, Japan has a 25 
percent savings rate, and they have a rate 
of growth of 10 percent a year, compared to 
our growth of 4 percent. It is not only Japan. 
If you ranked the eleven major industralized 
countries in the world, there is r. perfect cor
relation between the amount of savings and 
the amount of growth. The United States 
comes in dead last in both of those." 

"Why do most other countries have a 
greater savings rate than we?" Hayakawa 
asked. 

"The tax policies of those countries are 
different than ours," Evans replied, "and 
they encourage more savings." 

Sen. Henry Bellmon of Oklahoma then 
asked: "Is the fact that we spend $120 bil
lion in defense and Japan spends only very 
llttle--does that have anything to do with 
this?" 

"I don't think it has much to do with it," 
Evans said. "The defense spending represents 
only about 6 percent of the total GNP now, 
and we are talking about a difference in sav
ings rates between the U.S. and Japan which 
is far greater than 6 percent." 

Notice that it was Henry Bellman, Repub
lican, who tried to come to the defense of the 
reigning Keynesian orthodoxy. 

The single most valued adjective in the 
CBO's thesaurus is "nonpartisan." The CBO 
is nonpartisan in its brochures and nonpar
tisan on the front page of the Washington 

Post. How can such an ideological institu
tion make this claim and get away with it? 
The answer has a horrible simplicity. An in
stitution, program, or idea that wins biparti
san support can justly claim to be non
partisan in nature. Therefore, the most valu
able supporters of the CBO's analyses have 
not been Democrats but Republicans. If they 
were ever to withdraw their support--even if 
they still lost all key committee votes-they 
would be in a good position to accuse the 
CBO of promulgating partisan economic 
theories. 

Republican Henry Bellmon's support of the 
"budget process" has therefore been of great 
value, not just to the CBO but to Edmund 
Muskie and his majority committee staff, to 
the Carter Administration, and to propo
nents of big-government spending every
where. Bellmon is the "ranking" minority 
member of the Senate Budget Committee 
(the senior Republican, in other words). and 
the minority staff of twelve is his staff. just 
as Muskie's majority staff of forty is ap
pointed by Muskie. Bellmon's support of the 
budget deliberations has therefore resulted 
in a united Wa<Ehington front . Rather than 
resist the spend-more philosophy, he as
sented to it, made it unanimous. 

Bellman's willingness to go along here is 
an indication of the general collapse of Re
publican morale in Washington. The Repub
lican leadership these days reminds one of 
the Vatican in the 1960s. It has shown itsel! 
ready to throw out the old traditions and 
sing along with the New Trend just at the 
moment when people were beginning to 
doubt whether Liberation was the true path 
to happiness. If only they had stayed on 
course, most of their former congregation 
would in the end have returned to the fold. 
But in the GOP leadership position up 
popped Sen. Howard Baker of Tennessee, and 
he spotted a trend going over the horizon, 
Keynesianism, and he ran after it. So did 
Henry Bellmon. 

Ir.. return for his "cooperation," Bellmon 
somehow received glowing press notices. The 
Tulsa World wrote that Bellman had made 
"commonsense compromises" on the Budget 
Committee. The Daily Oklahoman praised 
him foi' performing a "thankless task" as a 
member of a. "largely unappreciated commit
tee," one that "puts a lid on spending." 

In addition, Muskle did a great job of 
sharing the laurels with Bellmon. At every 
budget deliberation he would congratulate 
his "friend and partner in this budget proc
ess." On one occasion he applauded his 
"courageous votes !or fiscal responsib111ty." 
By claiming that the budget process itself 
was of overriding importance Muskle dis
tracted attention from the budget deficits, 
which were larger than they had been before 
the process began. 

As far as the Budget Committee staffs are 
concerned, it is not surprising that Muskie's 
merry majority likes to devote its day to 
arguing for more government spending. Tlie 
course of fiscal appeasement is appealing to 
the minority staff not because they are big 
spenders at heart, necessarily, but because 
it is the path of least effort. I! the minority 
staff accepts the recommendations of the 
majority staff, the Republican staffers have 
most of their work done for them. On the 
other hand, to resist is to visit upon oneself 
the mighty task of coming up with different 
forecasts, alternative five-year projections, 
d11ferent "modeling"-a paper blizzard of 
one's own. It takes a lot or time and e1fort, 
involving staying on late at night--and keep
ing the Senators at their desks for longer 
hours, too. Only the zealous are prepared 
to do that, and the Republicans have largely 
had the zeal knocked out of them. 

Besides, the Republican who goes along 1a 
more likely to find that the money 1s spent 
in his district and to his advantage with 
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grateful constituents. The diehard fighter 
might find the money drying up. So it is 
fairly easy to postpone worrying about Amer
ica, the nation as a. whole, until after the 
next election. 

There are, of course, a few zealots on thE: 
Republican side, mostly relative newcomers. 
One such who went onto the Senate Budget 
Committee this year is Sen. Orrin Hatch of 
Utah. Another is Sen. William Armstrong of 
Colorado. Most of the GOP members of the 
Budget Committee are relatively junior, be
cause the Republicans have a. "mutually 
exclusive" rule, preventing Senators from 
serving on two of the fl ve most important 
committees. (The other four are Finance, 
Appropriations, Armed Services, and Foreign 
Relations.) The effect of this rule is to pre
vent Republicans from accumulating much 
seniority on the Budget Committee. This 
also makes it difficult for them to resist the 
expertise, or become familiar with the ways, 
of the opposition, because the Democrats 
have no such rule. 

At one point this year, Senator Hatch pro
posed a cut in one of the budget categories, 
and he was asked if he had "five-year pro
jections" of the effect of such a cut on infla
tion, employment, and so on. Five-year pro
jections! Congress in its budgetary aspects 
is gradually being transformed into a Cen
tral Planning Bureau by such tactics. The 
CBO, of course, does five-year proje~tions. 
How can Hatch, ·i;rying to work independ
ently of the huge bureaucratic professori
ate at the disposal of Senator Muskie and 
his majority staff predict the effect of a 
specified budget cut on inflation in 1984? 
(How can anyone, for that mattH?) 

But if he so desires, Hatch can have all the 
expertise he wants. "Bring your proposals to 
use and we'll cost them out for you," a 
friendly majority staffer will say to Hatch 
before the budget deliberations begin. Come 
into my parlor .... Of course, the costing
out will proba,bly look bad for the employ
ment picture, and for economic growth if it 
involves anything but a cut in defense 
spending. 

At the beginning of this year 's budget de
liber~tions, Sen. William Armstrong proposed 
that revenues be considered before spending. 
In other words, he suggested, let us find out 
how much money we have to spend before 
we allocate it. This was not a popular idea. 
Sen. Daniel P. Moynihan (D.-N.Y.) said: "It 
seems to me that the better argument is tc 
decide society's needs and find out what the 
costs and then decide wbether or not it is 
feasible to reise that much .... You don't 
decide in advance how much you are going 
to spend and fit your defense budget into it. 
You find out how much you need for de
fense." Th!s, of course was precisely the form 
of budgeting that the 1974 Budget Act was 
supposed to prevent. But Senator Armstrong's 
proposal was defeated, 11-1. Armstrong's fel
low freshmen Republicans on the Budget 
Committee, Sens. Nancy Landon Kassebaum 
of Kansas, Rudy Boschwltz of Minnesota, and 
Larry Pressler of South Dakota, in addition 
to Senator Bellmen, all voted against Arm
strong's sensible proposal. 

An analogous maneuver took place in the 
House of Representatives. In 1978, Rep. Mar
jorie Holt of Maryland very nearly succeeded 
with an amendment that would have forced 
across-the-board spending cuts and simulta
neous tax cuts. After the 1978 elections, the 
Democratic leadership became convinced that 
Holt's amendment, if offered again, would 
pass. So they changed the rules on her. Now 
you cannot propose amendments that cut 
aggregate spending figures without specifying 
exactly where spending will be cut. This gives 
an opportunity for those who would be af
fected by such cuts to come up and lobby on 
Capitol Hill against the proposal. Such a rule 
change, of course, blatantly disregards the 
spirit and letter of the Budget Act. 

THE JIGSAW PUZZLE 

By the time the budget debate began on 
the Senate floor this year, the Senate Budget 
Committee had successfully fought of! vir
tually all budget cuts. On the other hand, 
many spending categories had been increased 
(by law, in some cases) to allow for infla
tion. As a result, the natton is faced with a 
budget of which an increasing percentage is 
said to be "uncontrollable." Of course, this 
percentage (currently about 76 percent) is 
not really uncontrollable, because Congress 
could always change the law. The appeal of 
the concept from the point of view of the 
spender is that it gives the impression that a 
shrinking proportion of the budget is at the 
mercy of the budget cutter and that the only 
changes that can be mad~ are spending 
increases, since there is no law against that. 
In this way, then, the "income security" 
category went up this year to $183.3 billion 
(last year it was $159.3 billion). Defense 
spending was up; international affairs 
spending was up; so was spending on natural 
resources and environment; transportation; 
education, training, employment, and social 
services; health, justice; and general govern
ment. And there was a big increase in the 
Federal interest payment (up from $48 bil
lion to $56 billion) because of the rapidly 
mounting national debt. 

Overall, when the Senators began their 
deliberations, the budget outlays under dis
cussion (now fattened up to accommodate 
inflation, and more) were about $45 b1111on 
higher than in the previous fiscal year. 
Meanwhile-and it is important to bea'i" this 
in mind-federal revenues were moving ever 
upward thanks to inflation. Whenever there 
was a new estimate of revenue, it was higher 
than the earlier one. At the time of the Sec
ond Concurrent Budget Resolution, in 
October, 1978, federal revenues were esti
mated at $449 billion. But by the time the 
books were closed on fiscal 1979, the figure 
had jumped to $461 blllion. By the time of 
President Carter's budget message in Jan
uary, 1979, Federal revenues for fiscal 1980 
were estimated to be $503 billion. Then, by 
the time of the First Concurrent Resolution 
for fiscal 1980, in May of 1979, revenues were 
estimated to be up again, to $509 billion. (A 
year later, with no tax cut, they will have 
soared to $583 billion.) 

In any event, at the time of the budget 
debate in April, the Senators could see that 
they were facing a deficit of $29 billion. 
(Spending : $532 billion; revenues then esti
mated at $503 billion.) And people all across 
the country were beginning to speak up for 
a. balanced budget. The more canny Sena
tors could see that as long as they didn't 
vote for any tax cuts, the budget would bal
ance itself before too long. It wouldn't be 
necessary to cut spending either. (In fact, 
down the road-as long as inflation didn't 
let up-there looked to be some nice possi
b1lities for spending increases.) 

The Senate then declared its good inten
tions by voting that the Budget Committee 
should "report" a balanced budget in fiscal 
1981. But "report" did not mean "compel," or 
even "recommend." Then they voted to in
crease the debt ceiling, up to now to $830 
billion. (They have to vote this increase every 
year, to prevent the government from being 
legally "in default" on its debts.) 

Senator Muskie react his own speech about 
the budget, a. real tearjerker it was, too, full 
of such phrases as "fiscal discipline," "take 
the heat," "tolerate the pain." And he quoted 
President Carter's phrase to describe the fat, 
profligate budget: "lean and austere." Muskie 
sent his annuel bouquet to Bellmon ("my 
good friend and longtime and indispensable 
associate on the Budget Committee"). And 
Bellmen praised Muskie ("coolheaded, even
handed. . . . He was able to bring about a. 
consensus"}. 

Enter Senator Proxmire, amendment in 
hand. It had a beautiful simplicity: "On page 
2, line 2~. strike out '$532,400,000,000' and in
sert in lieu thereof '$503,600,000,000'. On page 
3, line 5, ,strike out '$28,800,000,000' [the defl
ci t ], and l.n.sert '$0' ." Well, for some time the 
Senators had been sheddJ.ng tears about how 
terrible it was that the budget wasn't in bal
ance, and here was their chance to balance it 
with an across-the-board spending cut of 
about 5 percent. Proxmire had worked out 
where the cuts could be made, including such 
items as a $6.8 billion reduction in revenue 
sharing ("the federal government has no rev
enue to share," Proxmire said) and a $1.3 
billion cut in foreign aid ("mostly an exten
sion of the public works and highway lobby 
abroad"). 

"Any Senator who says we cannot cut even 
5 percent of the bloated more than half .. trll
llon federal budget ... is not even trying," 
Proxmire said. "Five percent. That is all we 
need to achieve a. balanced budget in 1980. 
Mr. President, this is a democracy. Does any
one seriously doubt that this amendment is 
what an overwhelming majority of Americans 
want us to do?" 

He went on to say that now was the time 
to balance the budget, when the economy was 
growing and more people than ever had jobs. 
"If we cannot move to a balanced budget now 
we are not ever likely to do so without the 
kind of constitutionally mandated restraint 
that most of us deplore." 

"I want a balanced budget," said the Senate 
majority leader, Robert C. Byrd of West Vir
ginia. "Everyone wants a balanced budget." 
But this was not true, as the vote against the 
Proxmire amendment, 67-23, showed. 

All subsequent attempts to cut the budget 
on the floor of the Senate were defeated, with 
the exception of a small cut of $400 million 
at the end of the debate (after several in
creases larger than that had been added on). 
The Senate couldn't even bring itself to vott~ 
for an amendment by Senator Hatch, cutting 
$1.1 billion from federal travel, payroll, and 
film-making expenses. The vote on this was 
close, 44-41. Opposing the proposal were not 
merely the Senators one might expect, such 
as John Culver of Iowa, Donald Riegle of 
Michigan, and Edward Kennedy of Massa
chusetts, but, surprisingly, a small but cru
cial constellation of members from southern 
states who give every appearance of having 
caught Potomac Fever (Donald Stewart of 
Alabama, Bennett Johnston of Louisiana, 
and both David Pryor and Dale Bumpers of 
Arkansas--the latter's voting record some
what resembling Senator Kennedy's). 

Incidentally, Kennedy's role in the budget 
debate amounted to advocating widespread 
tax increases at one point. This mtght not be 
wort h mentioning, except to draw attention 
to the extraordinarily devious language in 
which he a.ddre1:sed the Senate. Kennedy 
said that although the budget resolution 
contained "reductions in some forms of ted
era! spending, it requries no reductions at 
all in tax spending .... For fiscal year 1980, 
federal spending through tax laws will reach 
the record total of $168 billion." 

The man is devious! What does "tax spend
ing" mean? It means "tax loopholes" (some
times called "tax expenditures" in the jargon 
he prefers). Kennedy is really saying: If we 
are going to cut spending, let us also consider 
closing tax loopholes, i.e ., raising taxes. Ken
nedy betrays himself a.s believing that when 
the government grants you permission to 
keep a. little bit more of your money, through 
a. specified tax reduction, it is really the gov
ernment's money you are spending. It is as 
though he believes that all money belongs to 
the government in the first place. 

That is what sometimes happens to people 
who have been in government as long as 
Kennedy. They get so used to spending other 
people's money that they end up thinking 
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it's their own. And that also 1s surely the key 
to the prob!em when you think about the 
vote on the Proxmire amendment. Those 
sixty-seven Senators who voted against it 
weren't voting against a balanced budget be
cause they thought it would be politically 
unpopular to do so. Proxmire 1s a politician, 
too-very much so. He was quite right when 
he said that "an overwhelming majority of 
Americans" would be in favor of his proposal, 
and it was no doubt perfectly safe, politi
cally, to vote for it. 

Why, then, did sixty-seven Senators take 
the politically unpopular course? Some o! 
the conservatives who opposed it didn't like 
the fact that the amendment included de
fense cuts of about $6 billion. A few of the 
others may even genuinely have believed the 
fantastic claim hy the CBO that government 
spending 1s more stimulative than private
sector spending, that savings are a drag on 
the economy, and so on. 

But surely the underlying reason is that 
it is very hard indeed !or a lawmaker to vote 
for diminishing his own power. And that 
is what a spending cut ultimately entails: a 
reduced level of dependence on government 
for all citizens. Our dependence is their 
power, and that is what most politicians 
don't want to reduce. 

The press delivered an ovation after it was 
all over. After the First Concurrent Resolu
tion passed by a vote of 64-20 in the Senate, 
the Budget Committee put out a press re
lease headlined : Senate Adopts Stringent 
Budget Resolution. 

The truth was that the budget had grown 
by nearly 10 percent over the year before, 
and 18 percent over the past two years. 
Revenues had grown much faster-up by 26 
percent in two years. And so the budget was 
indeed coming into balance-on a swiftly 
rising tide of taxes. 

On June 1, 1979, the Washington Post, 
which earlier had termed the proposal to 
balance the budget in 1981 "draconian," 
commended the "responsible budgeting that 
Congress is now learning to do." The next 
day the New York Times published an edi
torial applauding the "sweeping reform of 
the Congressional budgetary process." 

we may surmise that, reading the papers, 
the wily old Muskie put his arm around the 
Budget Committee's press secretary, Jim Con
roy, and congratulated him on a job well 
done. 

Mean while there was the Second Concur
rent Resolution to be thinking about, the one 
in September with the binding budget totals. 
The spending totals would no doubt be ad
justed upward by then-especially 1f there 
was any indication o! a recession coming. 
Any signs of that? Ah, here we are: on the 
front page o! the Washington Post, June 10, 
1979: 

MAJOR RECESSION NOW FORECAST BY Hn.L 
BUDGET OFFICE 

(By Art Pine) 
The nonpartisan Congressional Budget 

Office has privately warned Congress to ex
pect a full-fledged recession this year and 
through most of 1980, with inflation con
tinuing at a double-digit pace and the job
less rate rising to 7.5 percent. 

One read on expectantly until one discov
ered that the final piece of the jigsaw puzzle 
had fallen into place: 

I! the CBO forecast proves accurate, it 
could add at least $6 blllion, and potentially 
a good de3.l more , to the budget deficit next 
year and dash plans by Congress and the 
administration to balance the federal budget 
in fiscal 1981. 

PAY RAISE LEGISLATION 

Mr. STONE. Mr. President, sometime 
during the next 2 weeks, Congress once 

again will have to decide the controver
sial question of pay raises for itself. Un
less we take action before the September 
30 expiration date of the current pay 
ceiling, we will see our annual salaries 
mushroom from $57,500 to $64,900-a 
12.5 percent increase based upon the 5.5 
percent that we gave up last year plus 
the 7 percent that most Federal employ
ees will receive this year. That is because 
Congress, in 1975, voted to tie its pay to 
that of general schedule Federal em
ployees for the simple reason it wanted 
to receive automatic, annual cost-of
living increases. With taxpayers reeling 
from the effects of the recession at the 
time, the timing and method could not 
have been worse. People back home felt 
we had pulled a fast one on them. 

They are going to think the same 
thing again if we vote ourselves a pay 
hike this year. During the past several 
months, Members on both sides of the 
aisle have been doing a lot of talking 
about the need to make sacrifices in the 
fight against inflation. The voters I 
talked to back home during August made 
it quite dear they already are making 
saerifices and complained that Members 
of Congress did not seem to be making 
any at all. I think it is time we went on 
record, and I cannot think of a better 
way to do it than to deny ourselves a pay 
increase. 

Legislation introduced by Senator 
HATCH on Monday-S. 1735-gives us 
that opportunity. It would deny pay 
raises to Members this year, and I urge 
my colleagues to support it. The time is 
long past due for us to face the reality 
that people back home expect us to make 
the same kind of personal sacrifices that 
we have asked them to make. And there 
is no better place to start than right here 
in this Chamber. 

But whatever we decide to do this year, 
this problem is going to keep recurring. 
There is no question that our salaries 
need periodic adjustment, just like 
everybody else's. Btit voters are con
vinced that we forget they are the ones 
picking up our tab, and for that reason 
we need to give them an opportunity to 
express themselves before an approved 
pay hike takes effect. I have reintro
duced in every Congress since the 94th 
legislation that would accomplish this 
goal. My bill-S. 725-would amend the 
Legislative Reorganization Act of 1946 to 
prevent Members of Congress from re
ceiving salary increases during the Con
gress in which the increase is enacted. In 
other words, the bill provides that a gen
eral election must fall between the time 
when a congressional pay increase is 
voted upon and the time when it takes 
effect. 

I have stuck to this principle for my 
own Senate raises. I have returned to the 
U.S. Treasury the amount of our 1975 
and 1977 pay raises-a total of $15,000. 

As a tie-in to this bill, I also have re
introduced a joint resolution-Senate 
Joint Resolution 50-to amend the Con
sitution to include similar language. 
The accompanying bill will allow us to 
take immediate action and will carry us 
over until the States have ratified the 
amendment. I have written the chairmen 

of the Judiciary and Governmental Af
fairs Committees requesting that they 
hold hearings on my proposals. I also am 
circulating a "Dear Colleague" letter 
urging cosponsorship of my legislation. 

I cannot take credit for this sound 
measure. James Madison first introduced 
the proposal in the form of an amend
ment to the newly adopted Constitution 
almost 200 years ago. Unfortunately, the 
States failed to approve ratification be
cause they did not regard it as a funda
mental individual right and, therefore, 
did not consider it proper for the "bill of 
rights." In addition, some States thought 
there should not be any amendments to 
the Constitution because they feared 
they would endanger the new Govern
ment's stability. 

Obviously, these are no longer con
cerns, and last year, in response to pub
lic sentiment about this issue, the Wy
oming Legislature ratified Mr. Madison's 
original amendment. And I understand 
that at least one other Western State is 
considering ratification. There naturally 
is a question as to the validity of rati
fication at this late date, which is why I 
am reintroducing the amendment. 
Should the ratification eventually be 
found to be valid, then I would urge 
other States to follow suit. 

In the meantime, I urge my colleagues 
to join in the support of this legislation, 
which I am convinced will help restore 
some of the people's confidence in Con
gress as well as address this problem in a 
permanent manner, thereby avoiding 
this recurring confrontation. 

MESSAGES FROM THE PRESIDENT 

Messages from the Pl'esident of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his sec
retaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com
mittees. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

REPORT OF THE COUNCTI.. ON WAGE 
AND PRICE STABILITY-MESSAGE 
FROM THE PRESIDENT-PM 104 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the President of the United States, to
gether with an accompanying report, 
which was referred to the Committee on 
Banking, Housing, and Urban Affairs: 

To the Congress of the United States: 
In accordance with Section 5 of the 

Council on Wage and Price Stability Act, 
as amended, I hereby transmit to the 
Congress the eighteenth quarterly report 
of the Council on Wage and Price Sta
bility. The report contains a description 
of the Council's activities during the first 
quarter of 1979 in monitoring both prices 
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and wages in the private sector and vari
ous Federal government activities that 
may lead to higher costs and prices with
out creating commensurate benefits. It 
discusses Council reports, analyses, and 
filings before Federal regulatory agen
cies. It also describes the Council's ac
tivities of monitoring wages and prices 
as part of the anti-inflation program. 

The Council on Wage and Price Sta
bility will continue to play an important 
role in supplementing fiscal and mone
tary policies by calling public attention 
to wage and price developments or ac
tions by the government that could be of 
concern to American consumers. 

JIMMY CARTER. 
THE WHITE HOUSE, September 17,1979. 

REPORT ON THE STATUS OF 
HEALTH INFORMATION AND 
HEALTH PROMOTION-MESSAGE 
FROM THE PRESIDENT-PM 105 
The PRESIDING OFFICER laid before 

the Senate the following message from 
the President of the United States, to
gether with an accompanying report, 
which was referred to the Committee on 
Labor and Human Resources: 

To the Congress of the United States: 
In accordance with Title XVII, Section 

1705 <a> of the Public Health Service Act 
(Title I of P.L. 94-317), I am transmit
ting the Second Annual Report to Con
gress on the Status of Health Informa
tion and Health Promotion. 

This Report has been prepared by the 
Department of Health, Education, and 
Welfare and submitted to me as required 
by law. The Report describes HEW's 
health information and health promo
tion activities in 1979 through August 2, 
and those proposed for 1980. 

JIMMY CARTER. 
THE WHITE HOUSE, September 17, 1979. 

REPORT OF THE RAILROAD RE-
TIREMENT BOARD-MESSAGE 
FROM THE PRESIDENT-PM 106 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United States, 
together with an accompanying report, 
which was referred to the Committee 
on Labor and Human Resources: 

To the Congress of the United States: 
I hereby transmit the Annual Report 

of tJhe Railroad Retirement Board for 
fiscal year 1978. 

The report summarizes the Board's 
operations to assist the railroad sector 
during the year. Under the Railroad Re
tirement Act, 1,100,000 recipients were 
paid $4 billion in retirement and survivor 
benefits, and under the Railroad Un
employment Insurance Act 175,000 bene
ficiaries were paid almo;:;t $200 million 
in unemployment and sickness benefits. 

I note with concern that the Board 
has advised me that the balance in the 
Railroad Retirement Account continues 
to decline as benefit payments exceed in
come for the eighth consecutive year. 

The Board's most recent actuarial 
valuation indicates a serious and grow-

ing actuarial deficit which requires short 
term remedial action, a judgment also 
concurred in by the General Accounting 
Office. This Administration's budget for 
fiscal year 1980 includes even-handed 
legislative proposals to restore to sol
vency the railroad industry pension fund 
which will assure the interests of current 
and future railroad retirement benefi
ciaries. We also invite the view of 
railroad labor and management on our 
proposal to provide sound financing of 
the industry pension component by the 
railroad industry without added Federal 
subsidies. 

The Board is currently preparing its 
14th Triennial Actuarial Valuation of 
the industry pension, which should pro
vide a more accurate, up-to-date analy
sis of the financial condition of the fund. 
The forthcoming actuarial valuation will 
project the condition of the fund based 
on strict current law basis as well as 
under the normal requirements of the 
Employee Retirement Income Security 
Act <ERISA>. Both estimates will use 
the economic assumptions in the most 
recent Social Security Trustee's Report. 
These additional perspectives will help 
assure that changes to restore the sol
vency of the industry pension are based 
on information under a variety of eco
nomic and legislative assumptions. 

JIMMY CARTER. 
THE WHITE HOUSE, September 17,1979. 

PRESIDENTIAL APPROVAL 
A message from the President of the 

United States reported that on Septem
ber 14, 1979, he had approved and 
signed the following act: 

S. 1646. An Act to amend the International 
Banking Act of 1978 (Public Law 95-369) to 
extend the time for foreign banks to ob
tain required deposit insurance with re
spect to eXisting br:a.nches in the United 
States. 

MESSAGES FROM THE HOUSE 
At 11:36 a.m., a message from the 

House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House disagrees to 
the amendments of the Senate to H.R. 
4393, an act making appropriations for 
the Treasury Department, the U.S. 
Postal Service, the Executive Office of 
the President, and certain Independent 
Agencies, for the fiscal year ending Sep
tember 30, 1980, and for other purposes; 
agrees to the conference requested by 
the Senate on the disagreeing votes of 
the two Houses thereon; and that Mr. 
STEED, Mr. ADDABBO, Mr. ROYBAL, Mr. 
PATTEN, Mr. GIAIMO, Mr. WHITTEN, Mr. 
MILLER of Ohio, Mr. McEWEN, and Mr. 
CONTE, were appointed managers of the 
conference on the part of the House. 

The message also announced that the 
House has passed the following bill, in· 
which it requests the concurrence of the 
Senate: 

H.R. 5010. An act to amend the Federal 
Election Campaign Act of 1971 to make cer
tain changes in the reporting and disclosure 
requirements of such Act, and for other 
purposes. 

At 3:17 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an
nounced that the House has passed the 
bill <S. 428) to authorize appropriations 
for fiscal year 1980 for procurement of 
aircraft, missiles, naval vessels, tracked 
combat vehicles, torpedoes, and other 
weapons and for research, development, 
test and evaluation for the Armed 
Forces, to prescribe the authorized per
sonnel strength for each active duty 
component and the Selected Reserve of 
each Reserve component of the Armed 
Forces and for civilian personnel of the 
Department of Defense, to authorize the 
military training student loads, to au
thorize appropriations for civil defense, 
and for other purposes, with amend
ments; that the House insists upon its 
amendments to the bill and requests a 
conference with the Senate on the dis
agreeing votes of the two Houses there
on; and that Mr. PRICE, Mr. BENNETT, 
Mr. STRATTON, Mr. !cHORD, Mr. NEDZI, Mr. 
CHARLES H. WILSON Of California, Mr. 
WHITE, Mr. NICHOLS, Mr. BOB WILSON, 
Mr. DICKINSON, Mr. WHITEHURST, Mr. 
SPENCE, and Mr. BEARD were appointed 
as managers of the conference on the 
part of the House; and as additional 
conferees from the Permanent Se
lect Committee on Intelligence, only 
when differences regarding intelligence
related activities are under considera
tion, Mr. BURLISON, Mr. ZABLOCKI, Mr. 
MINETA, Mr. BOLAND, Mr. ROBINSON, and 
Mr. WHITEHURST. 

HOUSE BILL PLACED ON THE 
CALENDAR 

The following bill was read twice by 
its title and placed on the calendar: 

H.R. 5010. An act to amend the Federal 
Election Campaign Aot of 1971 to make cer
tain changes in the reporting and dis
closure requirements of such act, and for 
other purposes. 

COMMUNICATIONS 
The PRESIDING OFFICER laid be

fore the Senate the following com
munications, together with accompany
ing reports, documents, and papers, 
which were referred as indicated: 

EC-2158. A communication from the De
puty Assistant Secretary of Defense (In
stallations and Housing), transmitting, pur
suant to law, a report on proposed construc
tion projects of the Army Reserve; to the 
Committee on Armed Services. 

EC-2159. A communication from the Ad
ministrator of the General Services Adminis
tration, transmitting, pursuant to law, the 
Stockpile Report to the Congress for October 
1978 through March 1979; referred to the 
Committee on Armed Services. 

Ec-2160. A communication from the First 
Vice President and Vice Chairman of the Ex
port-Import Bank of the United States, 
tr.a.nsmltting, pursuant to law, a report on 
activities taken by the Bank under the Ex
port Expansion FacUlty Program from Aprll 
1 through June 30, 1979; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-2161. A communication from the Presi
dent of the United States, transmitting, pur
suant to law, his determination that the 
extension for 1-year of the authorities 
currently exercised under section 5(b) of 



24834 CONGRESSIONAL RECORD-SENATE September 17, 1979 
the Trading With the Enemy Act with re
spect to the countries indicated is in the na
tional interest; to the Committee on Bank
ing, Housing, and Urban Affairs. 

EC-2162. A communication from the Vice 
President for Government Affairs of the Na
tional Railroad Passenger Corporation, trans
mitting, pursuant to law, a report on the 
average number of passengers per day and 
the on-time performance at the final des
tination of each train operated by the Cor
poration for the month of May 1979; to the 
Committee on Commerce, Science, and 
'IIransportation. 

EC-2163. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en
titled "Enforcement Problems Hinder Effec
tive Implementation of New Fishery Man
agement Activities"; to the Committee on 
Commerce, Science, and Transportation. 

EC-2164. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, a report on outsized vehicles 
for operation on the highways constructed 
in a manner which excEeds the standardized 
industry configuration; to the Committee on 
Commerce, Science, and Transportation. 

EC-2165. A communication from the Un
der Secretary of the Interior, transmitting, 
pursuant to law, a report on the fiscal con
dition of the Trust Territory of the Pacific 
Islands for the fiscal year ending Septem
ber 30, 1978; to the Committee on Energy 
and Natural Resources. 

EC-2166. A communication from the Sec
retary of the Interior, transmitting, pursuant 
to law, the initial report on cost estimates 
and time schedules for the components of 
a continu:ng investigation of the avallab111ty 
of oil and natural gas from the Outer Con
tinental Shelf; to the Committee on Energy 
and Natural Resources. 

EC-2167. A communication from the Gen
eral Counsel of the Department of Energy, 
transmitting, pursuant to law, notice of 
meetings related to the International Energy 
Program; to the Committee on Energy and 
Natural Resources. 

EC-2168. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a. report en
titled "Iranian Oil Cutoff: Reduced Petro
leum Supplies and Inadequate U.S. Govern
ment Response"; to the Committee on Energy 
and Natural Resources. 

EC-2169. A communication from the As
sistant Legal Adviser for Treaty Affairs of 
the Department of State, transmitting, pur
suant to law, a report on international agree
ments, other than treaties, entered into by 
the United States in the 60-day period prior 
to September 12, 1979; to the Committee on 
Foreign Relations. 

EC-2170. A communication from the Act
ing Assistant Administrator for Legislative 
A1Ia.irs, Agency for International Develop
ment, Department of State, reporting, pur
suant to law, justification of an increase in 
the funding level of the proposed fiscal year 
1979 program in Lesotho; to the Committee 
on Foreign Relations. 

EC-2171. A communication from the As
sistant Administrator for Legislative Affairs, 
Agency for International Development, De
partment of State, reporting, pursuant to 
law, justification of an increase in the fund
ing level of the proposed fiscal year 1979 
program in Swaziland; to the Committee 
on Foreign Relations. 

EC-2172. A communication from the Act
ing Assistant Administrator for Legislative 
A1fa.irs, Agency for International Develop
ment, Department o! State, reporting, pur
suant to law, on a.n increase in the funding 
level of the proposed fiscal year 1 979 pro
gram in the Dominican Republic; to the 
Oommittee on Foreign Relations. 

EC-2173. A communication from the 
Comptroller General of the United States, 

transmitting, pursuant to law, a report en
titled "UNESCO Programing and Budgeting 
Need Greater U.S. Attention," September 14, 
1979; to the Committee on Foreign Relations. 

EC-2174. A communication from the Ex
ecutive Secretary of the Administrative Con
ference of the United States, submitting a 
proposal for the adoption of a new system 
of records in accordance with the Privacy 
Act of 1974; to the Committee on Govern
ment Affairs. 

EC-2175. A communication from the Ad
ministrator of the General Services Adminis
tration, transmitting, pursuant to law, a 
followup report on recommendations of the 
National Advisory Council on the Education 
of Disadvantaged Children to the President 
in 1977; to the Committee on Governmental 
Affairs. 

EC-2176. A communication from the Ad
ministrator of the General Services Adminis
tration, transmitting, pursuant to law, a 
followup report on recommendations of the 
National Advisory Council on Vocational 
Education to the President, 1976 and 1977; 
to the Committee on Governmental Affairs. 

EC- 2177. A communication from the As
sistant Attorney General, transmitting a 
draft of proposed legislation to provide Drug 
Enforcement Administration executive per
sonnel the same compensation and benefit 
entitlements now extended to like positions 
covered by the Senior Executive Service; to 
the Committee on Governmental Affairs. 

EC-2178. A communication from the At
torney General of the United States, trans
mitting, pursuant to law, the Annual Report 
of the Attorney General for fiscal year 1978; 
to the Committee on the Judiciary. 

EC-2179. A communication from the Sec
retary of TransportatiC'n, transmitting a 
draft of proposed legislation to amend the 
Urban Mass Transportation Act of 196!; title 
23, United States Code; and the Motor Vehi
cle Information and Cost Savings Act; to 
provide for authorizations, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs, the Committee 
on Commerce, Science and TramsportaUon. 
and the Committee on Environment and 
Public Works jointly, by unanimous consent. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent tha.t a com
munication from the Secretary of Trans
portation, submitting a draft of proposed 
legislation relative to transportation 
energy efficiency, be referred jointly to 
the Committee on Banking, Housing, and 
Urban Affairs, the Committee on Com
merce, Science, and Transportation, and 
the Committee on Environment and Pub
lic Works. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REPORTS OF COMMI'ITEES 
The following reports of committees 

were submitted: 
By Mr. PELL, from the Committee on 

Rules and Administration, without amend
ment: 

S. 1757. An original bUl to amend the Fed
eral Election Campaign Act of 1971, and for 
other purposes (Rept. No. 96-319). 

AUTHORIZATION FOR CHANGE IN 
CONFEREES 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Senator 
PROXMIRE be included as a conferee and 
Eenator EAGLETON be excluded as a con
feree on the House-Senate conference 
~n the Treasury, Postal Service, and 

general Government appropriations bill, 
H.R. 4393. 

This meets with the approval of the 
two aforementioned Senators and is 
unanimous. 

. The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first and 
second time by unanimous r.onsent, and 
referred as indicated: 

By Mr. RIBICOFF (by request) : 
S. 1755. A bill to amend paragraph 5924(4) 

(B) of title 5, United States Code; to the 
Committee on Governmental Affairs. 

By Mr. TSONGAS (for himself and Mr. 
GRAVEL). 

S. 1756. A bill to amend the Federal Reservo 
Act to authorize the automatic transfer of 
funds, to authorize negotiable order-of-with
drawal accounts at depository institutions, to 
authorize federally chartered savings and 
loan a.ssociations to establish remote service 
units, and to authorize federally insured 
credit unions to receive share draft accounts, 
and for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. PELL: 
S. 1757. An original b!ll to amend the Fed

eral Election Cam.paign Act of 1971, and for 
other purposes; from the Committee on Rules 
and Administration. 

By Mr. LEVIN (for himself, Mr. 
STEVENS and Mr. BURDICK): 

S. 1758. A bi11 to amend title 39, United 
States Code, to restore to Postal Service em
ployees their rights to pa.rticipate voluntarily, 
as private citizens, in the political processes 
of the Nation; to protect such employees 
from improper political sollcitations, and for 
other purposes; to the Committee on Govern
mental Affairs. 

By Mr. RIEGLE: 
S. 1759. A bill for the relief of Eduardo 

Velesco Barlan, M.D.; to the Committee on 
the Judiciary. 

By Mr. PACKWOOD (for himself, Mr. 
MATSUNAGA, Mr. RIBICOFF, Mr. 
BAUCUS, Mr. BOREN, Mr. BRADLEY, Mr. 
CHAFEE, Mr. DANFORTH, Mr. DOLE, Mr. 
DURENBERGER, Mr. GRAVEL, Mr. HEINZ, 
Mr. MOYNIHAN, Mr. NELSON, Mr. 
WALLOP, Mr. PELL, Mr. RoTH, and Mr. 
TSONGAS): 

S. 1760. A b111 to amend the Interna.l Reve
OJUe Code of 1954 a.nd the energy Tax Act of 
1978 to provide increa.sed incentives for the 
utmzation of energy sourees other than oil 
and gas; to the Oommittee on Finance. 

STATEMENTS 
Bll..LS AND 
TIONS 

ON INTRODUCED 
JOINT RESOLU-

By Mr. RIBICOFF (by request): 
S. 1755. A bill to amend paragraph 

5924<4> <B> of title 5, United States 
Code; to the Committee on Govern
mental Affairs. 
• Mr. RIBICOFF. Mr. President, at the 
request of the Director of the Central 
Intelligence Agency, I am introducing 
legislation which would extend to de
pendents of CIA employees serving over
seas the same educational travel benefits 
which are now provided by law for 
dependents of the Department of State 
and the International Communication 
Agency. 

The Director of the Central Intelli
gence Agency advises that existing law 
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authorizes payments for one annual 
round trip for each child of employees 
of the Department of State and the In
ternational Communication Agency to 
enable their children to continue their 
education at secondary and college levels 
in the United States, and to have annual 
reunions with their families. Current law 
limits most student dependents of CIA 
employees to only one such visit. 

I ask unanimous consent that the text 
of the bill and the accompanying letter 
and explanatory material be printed in 
the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

Be it enacted by the Senate and House of 
Representati ves of the United States of 
America in Congress assembled. 

SEc. 01. The first sentence of paragraph 
5924(4) (B) of Title 5, United States Code, is 
amended by striking out "or the United 
Stat es Inform&tion Agency," and inserting in 
lieu thereof the following: ", the Interna
tional Communication Ageucy, or the cen
tral Intelligence Agency,". 

Hon. WALTER F. MONDALE, 
President of the United States Senate, 
Washington, D .C. 

DEAR MR. PRESIDENT : This letter tra.nsmits 
for the c:msideration of the Congress a draft 
bill regarding educational travel benefits for 
dependents of Central Intelligence Agency 
employees rerving overseas. The bill would 
amend section 5924(4) (B) of Title 5, United 
States Code, to extend to dependents of CIA 
employees serving overseas the same educa
tional travel benefits which current 5924(4) 
(B) provides for dependents of Department 

of State and USIA (now ICA) employees 
serving over.3eas. 

Higher educational fac111ties in many of the 
countries in which CIA employees serve are 
often unavailable or inadequate, forcing 
fam111es to separate so that children can con
tinue their education at the secondary and 
college level in the United States. A 1974 
Amendment to section 5924(4) (B) of title 5, 
United States Code, reoognized the 1mpor
t81nce of regular family reunifications to mo
l"ale, and provided for Government funding of 
an annual round trip for student dependents 
of Department of State or United States In
formation Agency (now International Com
munication Agency) employees stationed 
overseas. Under cu1"rent la.w, however, most 
student dependents of CIA employees can 
make only one such viSllt to their parents 
stationed overseas while in high school or 
college. The draft bill seeks to remedy this 
inequitable situation by amending section 
5924 so as to make CIA families stationed 
overseas eligible for the same benefit al
ready en joyed by their State Department and 
ICA colleagues. The cost of this proposal 
would be approximately $202 ,500 per year. 

Early and favorable consideration of the 
draft bill would be greatly appreciated. The 
Office of Managemept and Budget has ad
vised that there is no objection to presenta
tion of this proposed legislation to the Con
gress !rom the standpoint of the Adminis
tration's program. 

Yours sincerely, 
STANSFIELD TuRNER. 

EDUCATIONAL TRAVEL BENEFrrS FOR DEPEND
ENTS OF CENTRAL INTELLIGENCE AGENCY EM
PLOYEES SERVING OVERSEAS 

SECTIONAL ANALYSIS AND EXPLANATION 
The draft bill amends section 5924(4) (B) 

of Title 5, Undted States Code, to extend to 
dependents of CIA employees serving over
seas the same educational travel benefits 

which current 5924(4) (B) provides !or de
pendents of Department of State and U.S.I.A. 
(now I.C.A.) employees serving overseas. The 
title would authorize one annual trip each 
way for dependents from a school in the 
United States to the employees' place of 
assignment. 

Higher educational fac111ties in many of 
the countries dn which CIA employees serve 
are often unavailable or inadequate, forcing 
families to separate so that children can 
continue their education at the secondary 
and college level in the United States. This 
proposal seeks to remedy an inequitable situ
ation by amending section 5924 so as to 
make CIA famdlies stationed overseas eligible 
for the same benefit already enjoyed by their 
State Department and I .C.A. colleagues.e 

By Mr. TSONGAS (for himself 
and Mr. GRAVEL) : 

S. 1756. A bill to amend the Federal 
Reserve Act to authorize the automatic 
transfer of funds, to authorize negoti
able order-of-withdrawal accounts at 
depository institutions, to authorize 
federally chartered savings and loan 
associations to establish remote service 
units, and to authorize federally insured 
credit unions to receive share draft 
accounts, and for other purposes; to the 
Committee on Banking, Housing, and 
Urban Affairs. 
CONSUMER CHECKING ACCOUNT EQUrrY ACT OF 

1979 

e Mr. TSONGAS. Mr. President, on 
Tuesday the House of Representatives 
gave overwhelming approval to legisla
tion which authorizes interest producing 
checking accounts nationwide. The bill 
also legalizes share drafts for credit 
unions, automatic transfers from sav
ings to checking for commercial banks, 
and remote service units for savings and 
loan institutions. The House vote, 369 to 
37, is a response to widespread consumer 
support for these accounts where they 
have been implemented. 

Massachusetts and New Hampshire 
pioneered the interest-bearing, negoti
able order of withdrawal accounts
known as NOW accounts-in 1972 for 
State chartered institutions. They were 
authorized by Congress for all financial 
institutions within those States in 1974. 
Subsequent congressional action legal
ized the accounts throughout New Eng
land and in New York. Today there are 
more than 80 NOW accounts per 100 
households in my State, Massachusetts. 
The President's Inter-Agency Task 
Force on Regulation Q just issued a re
port showing New England has nearly 
2.3 million NOW accounts with deposits 
of $3.8 billion. New York-which was 
given NOW account authority less than 
a year ago-had over 290,000 accounts 
with deposits of $1.3 billion in the first 
6 months. 

NOW accounts offer financial manage
ability coupled with a profitable return 
on consumers' deposits. In the current 
era of uncontrolled inflation, we in Con
gress must allow Americans to protect 
their dollars through this mechanism. 
That is why I am introducing, together 
with Senator GRAVEL, legislation iden
tical to the House-passed bill, the Con
sumer Checking Account Equity Act of 
1979. 

This legislation is particularly timely 
because a court decision last April de-

clared that transaction accounts outside 
of New York and New England were not 
legal and gave Congress until the end 
of the year to enact authority for them. 
There now are nearly 2 million people 
using share draft and automatic trans
fer accounts, who will have to give them 
up if we do not counteract the court 
ruling. 

It is vital that we give permanent au
thority to these financial instruments. 
To give a temporary extension would 
continue the chaos created by the court 
of appeals. It would mean uncertainty 
to financial institutions that want to 
establish such accounts, and a stand
still period for those that have begun 
them. Start-up costs normally diminish 
as aC'count numbers grow. Without per
manent authority, these costs would 
make existing accounts economically 
inefficient for the institutions that be
gan them in good faith. 

Mr. President, the experience in New 
England and New York shows over
whelming consumer support for NOW 
accounts. Credit union and commerical 
and savings bank customers have also 
endorsed share drafts and automatic 
transfers enthusiastically. The Senate 
Banking Committee will begin marking 
up this and related legislation later this 
week. I hope the committee members 
will authorize permanently this variety 
of transaction accounts which have al
ready won widespread public accept
ance.• 

By Mr. LEVIN <for himself, Mr. 
STEVENS, and Mr. BURDICK) : 

S. 1758. A bill to amend title 39, United 
States Code, to restore to Postal Service 
employees their rights to participate vol
untarily, as private citizens, in the politi
cal processes of the Nation, to protect 
such employees from improper political 
solicitations, and for other purposes; to 
the Committee on Governmental Affairs. 

POSTAL SERVICE EMPLOYEES' POLrriCAL 
ACTIVrriES ACT OF 1979 

• Mr. LEVIN. Mr. President, today, I am 
introducing a bill, together with Senators 
STEVENS and BURDICK, to reform the 
Hatch Act as it applies to postal employ
ees. This bill protects the merit system 
which has governed postal employment 
for numerous years but it also frees 
postal employees to engage in voluntary 
political activities. This reform is long 
overdue and particularly vital consider
ing the growing apathy which exists in 
today's electorate. 

The Hatch Act was originally passed 
in 1939 in response to widely recognized 
abuses during the 1938 elections. MOst of 
the abuses involved employees of the 
various work relief programs, particu
larly the Works Progress Administration. 
Those employees were in a real sense 
political appointees who owed their 
jobs-in an era when jobs were very 
scarce--to the influence of some political 
figure. There were many who argued 
during the debate on the Hatch Act that 
the sweeping prohibitions were not nec
essary to cure the abuses that had oc
curred in the 1938 election. Many raised 
the poi!lt thl:l.t we may well be effectively 
stripping Federal employees of some 
basic political rights. While those voices 
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were not heeded in 1939, we do well to 
listen to their wisdom today. 

Instead of the army of civil servants 
welded together to serve the political in
terests of the party in power, we have an 
even more frightening army of apathetic 
voters who have lost interest in the po
litical process and no longer choose even 
to vote. Some are predicting that less 
than 50 percent of the eligible voters will 
cast their ballots in the 1980 election. 
Our claim to be a "representative democ
racy" fades with the fading of the inter
est of the electorate. We must take rea
sonable steps to reverse this most alarm
ing trend. 

This legislation is one such step. While 
there is little justification for restricting 
the full voluntary participation of Fed
eral employees in the political process, 
there is no basis for continuing the 
Hatch Act prohibition on voluntary po
litical activity for postal employees. 

The Postal Service is a quasi-inde
pendent Government corporation and its 
employees are treated differently than 
Federal civilian employees who work di
rectly for the Government. The postal 
employees are governed by different la
bor-management arrangement which 
more closely resembles the private sector 
than the rest of Federal Civil Service. 
Further, there is a significant difference 
in the type of work done by the postal 
service and that done by other Govern
ment agencies. The Postal Service de
livers the mail. The Postal Service does 
not, except in rare instances, make what 
others would consider to be national pol
icy nor does it seek to influence national 
policy decisions. The employees of the 
Postal Service are likewise divorced from 
policy decisions. 

Further, because of the nature of the 
quasi-independent corporation created 
by the 1970 Reorganization Act, the 
Postal Service is far more removed from 
the political arena now than it was in 
1939 when Jim Farley, the Postmaster 
General, was also the patronage chief for 
then President Roosevelt. Postal em
ployees should be freed from the restric
tions of the Hatch Act which no longer 
have meaning in 1979. 

It is reasonable to continue some pro
hibitions on political activities. This bill 
retains those sensible restrictions by: 
First, prohibiting political activity while 
on the job or while wearing the official 
uniform or insignia of office; second, by 
forbidding the solicitation of political 
contributions by supervisory officials or 
in Government owned facilities, third, 
prohibits the use of official authority or 
influence to coerce another postal em
ployee to vote, not to vote or to other
wise engage in or refrain from any vol
untary political activity, and fourth, by 
requiring that an employee who seeks 
elective office to do so on their on time 
and requires that they be granted a leave 
of absence to pursue such elective office 
upon written request. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1758 
Be it enacted by the Senate and House 

of Representatives of the U111ited States of 
America in Congress assembled, That this 
Act may be cited a.s the "Postal Service 
Employees' Politica.l Activities Act Of 1979". 

SEC. 2. (a) Part U of title 39, United States 
Code, is amended by adding at the end 
thereof the following new chapter: 

"Chapter 14.--POLITICAL ACTIVITIES 
"Sec. 
"1401. Politica.l participation. 
"1402. Definitions. 
"1403. Use of official influence or :>fficial 

information; prohibition. 
"1404. Solicitation; prohibition. 
"1405. Politica.l activities on duty, etc.; 

prohibition. 
"1406. Candidates for elective office; leave, 

notification by employees. 
"1407. Penalties. 
"1408. Regulations. 
"§ 1401. Political participation 

"It is the policy of the Congress that 
employees should be encouraged to fully 
exercise, freely and without fear of penalty 
or reprisal, and to the extent not expressly 
prohibited by law-

.. ( 1 ) their rights to partie! pate or to 
refrain from p.articipating in the political 
processes of our Nation, and 

"(2) their rights to form, join, or assist, 
or to refrain from forming, joining, or assist
ing, any organization, political party, com
mittee, association, or other group which 
advocates or encourages political activities, 
and that employees should be protected in 
the exercise of these rights. 
"§ 1402. Definitions 

"For the purpose o! this chapter-
.. ( 1) 'employee' means any officer or 

employee of the United States Postal service 
or the Postal Rate Commission; 

"(2) 'ca.ncUdate' moons any individual who 
seeks nomination for election or election, to 
any elective office, whether or not the indi
vidual is elected, and, for the purpose of this 
paragraph, an individual shall be consid~red 
to seek nomination for election, or election, 
to an elective office, if the individua.l has-

.. (A) taken the action required to qualify 
for nomination tor election, or election; or 

"(B) received any political contribution or 
made any expenditure, or has given consent 
tor any other pe'l"'SOn to receive any political 
contribution or make any expencUture, with 
a view to bringing about the individual's 
nomination for election, or election, to that 
office; 

"(S) 'political contribution'-
.. (A) means a.ny gi,ft, subscription, loan, 

advance, or deposit of money or anything 
of value, made for any politica.l purpose; 

"(B) includes any contract, promise, or 
agreement, express or implied, whether or 
not legally enforceable, to make a political 
contribution !or any political purpose; 

" (C) includes the payment by any per
son, other than a candidate or a political 
11arty or affiliated organization, of com
jpensation for the personal services o! an
other person which are rendered to any 
candidate or political party or affiliated or
ganization without charge for any political 
purpose; and 

" (D) includes the provision of personal 
services for any political purpose; 

" ( 4) 'superior' means an employee who 
exercises supervision of, or control or ad
ministrative direction over, another em

ployee; 
"(5) 'elective office' means any elective 

public office and any elective office of any 
political party or affiliated organization; 

"(6) 'State' means each of the several 
States and the District of Columbia; 

·· (7) 'person• means any 1nd1v1dual, cor-

poration, trust, association, any State, local, 
or foreign government, any territory or pos
session of the United States, or any agency 
or instrumentality of any of the foregoing . 
§ 1403. Use of officia.l influence or official ln.-

formation; prohibition 
"(a) An employee may not directly or in

directly use or attempt to use the ofiicial 
authority or influence of the employee for 
the purpose of-

"(1) interfering with or atrecting the re
sult of any election; or 

"(2) intimidating, threatening, coercing, 
commanding, intiuencing, or at~empting to 
intimiaate, threaten, coerce, command, or 
iniluence-

.. (A) any individual for the purpose of in
terfering with the right of any individu"l 
~o vote as the individual may choose, or of 
causing any individual to vote, or not to 
vote, tor any candidate or measure in any 
election; 

'"(B) any person to give or withhold any 
political contribution; or 

"'(C) any person to engage, or not to en
gage, in any form o! political activity 
whether or not the activity is prohibited by 
law. 

"(b) An employee may not directly or in
directly use or attempt to use, or permit 
the use o!, any official information obtained 
through or in connection with his employ
ment for any political purpose, unless the 
official information is available to the general 
public. 

"(c) For the purpose of subsection (a) o! 
this section, 'use of official authority or in
fluence' includes--

.. ( 1) promising to confer or conferring any 
benefit (such as any compensation, grant, 
contract, license, or ruling) or etrecting or 
threatening to etrect any reprisa.l (such as 
deprivation of any compensation, grant, con
tract, license, or ruling); or 

"(2) taking, directing others to take, rec
ommending, processing, or approving any 
personnel action (such as any appointment, 
promotion, transfer, assignment, reassign
ment, reinstatement, restoration, reemploy
ment, performance evaluation or any re
moval, suspension, or otlier discipl1nary ac
tion) . 
"§ 1404. Solicitation; prohibition 

" (a) An employee may not-
"(1) give or otrer to give a political contri

bution to any individual either to vote or re
frain from voting, or to vote for or against 
any candidate or measure, in any election; 

" ( 2) solicit, accept, or receive a poll tical 
contribution to vote or refrain from voting, 
or to vote for or against any candidate or 
measure, in any election; 

"(3) knowingly give or hand over a politl
cal contribution to a superior of the em
ployee; or 

"(4) knowingly solicit, accept, or receive, 
or be in any manner concerned with solicit
ing, accepting, or receiving, a political contri
bution-

"(A) from another employee (or a mem
ber of another employee's immediate fam
ily) with respect to whom the employee is a 
superior; or 

"(B) in any room or building occupied in 
the discharge of official duties by-

" (i) an individual employed or holding of
fice in the Government of the United States, 
in the government of the District of Colum
bia, or in any agency or instrumentality of 
the foregoing; or 

"(11) an individual receiving any salary or 
compensation for services from money de
rived from the Treasury of the United States. 

"(b) (1) In addition to the prohibitions of 
subsection (a) of this section, an employee 
may not solicit, accept, or receive a politica.l 
contribution from, or give a political contri
bution to, any person who--
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"(A) has, or is seeking to obtain, contrac

tual or other business or financial relations 
with the agency in which the employee is 
employed; 

"(B) conducts operations or activities 
which are regulated by that agency; or 

"(C) has interests which may be substant
ially affected by the performance or nonper
formance of the employee's official duties. 

"(2) The Postal Service and the Postal 
Rate Commission, in the case of their respec
tive employees, shall prescribe--

"(A) regulations which exempt an em
ployee from the application of paragraph (1) 
of this subsection with respect to any polit
ical contribution to or from an individual 
who has a family or personal relationship 
with the employee if the employee complies 
with such requirements as shall be so pre
scribed which relate to the disqualification of 
the employee from engaging in any official 
activity involving the individual; and 

"(B) regulations which exempt the ap
plication of paragraph (1) of this subsection 
with respect to any political contribution 
from a person in situations in which the facts 
and circumstances indicate there would not 
be any adverse effect on the integrity of the 
Government or the public's confidence in the 
integrity of the Government. 
"§ 1405. Political activites on duty, etc.; pro

hibition 
"An employee may not engage in political 

activity-
.. ( 1) while the employee is on duty; 
"(2) in any room or building occupied in 

the discharge of official duties by an indivi
dual employed or holding office in the Gov
ernment of the United States, in the govern
ment of the District of Columbia, or in any 
agency or instrumentality of the foregoing; 
or 

"(3) while wearing a uniform or official 
insignia identifying the office or position of 
the employee. 
"§ 1406. Candidates for elective office; leave, 

notification by employees 
"(a) An employee shall promptly notify the 

Postal Service (or the Postal Rate Commis
sion in the case of any employee of the Com
mission) upon becoming a candidate for 
elect! ve office and upon the termination of 
that candidacy. 

"(b) An -employee who is a candidate for 
elective office shall, upon the request of the 
employee, be granted leave without pay for 
the purpose of allowing the employee to en
gage in activities relating to that candidacy. 

" (c) Any employee who is a candidate for 
elective office shall, upon the request_ of the 
employee, be granted accrued annual leave 
for the purpose of allowing the employee to 
engage in activites relating to that can
didacy. Leave under this subsection shall be 
in addition to leave without pay to which the 
employee may be entitled under subsection 
(b) of this section. 
"§ 1407. Penalties 

"(a) An employee who is found by the 
Merit Systems Protection Boord under sec
tion 1207 of title 5 to have violated any pro
vision of-

.. ( 1) section 1403 of this title shall, upon 
a final order of the Board, be suspended 
without pay from the employee's position 
for a period of not less than 30 days, or shall 
be removed in which event that employee 
may not thereafter hold any position in the 
Postal Service or the Postal Rate Commis
sion; 

"(2) section 1404 or 1405 of this title shall, 
upon a final order of the Board, be--

.. (A) removed from the employee's posi
tion, in which event that employee m.a.y not 
thereafter hold any position in the Postal 
Service or the Postal Rate Commission for 
such period as the Board may prescribe; 

"(B) suspended without pay from the em
ployee's position for such period as the Board 
may prescribe; or 

"(C) disciplined in such other manner as 
the Board shall deem appropriate. 

"(b) The Merit Systems Protection Board 
shall notify the Special Counsel of the Merit 
Systems Protection Board, the employee, and 
the Postal Service (or the Postal Rate Com
mission, in the case of any employee of the 
Commission) of any penalty imposed under 
this section. The Postal Service or the Postal 
Rate Commission, as the case may be, shall 
certify to the Board the measures under
taken to implement the penalty. 
"§ 1408. Regulations 

"The Postal Service, the Postal Rate Com
mission, and the Merit Systems Protection 
Board shall prescribe rules and regulations 
to carry out their respective responsibilities 
under this chapter.". 

(b) (1) Section 410(b) (1) of title 39, 
United States Code, is amended by striking 
out "chapters 71 (employee policies) and 
73 (suitability, security, and conduct of em
ployees)," and inserting in lieu thereof 
"chapter 71 (employee policies) and sub
chapters I, II, IV, and V of chapter 73 (regu
lation of conduct, employment limitations, 
foreign gifts and decorations, and miscon
duct),". 

( 2) The chapter analysis for part II of 
title 39, United States Code, is amended by 
adding at the end thereof the following: 

"14. Political Activities ______________ 1401". 

(3) Sections 602 and 607 of title 18, United 
States Code, relating to solicitations and 
making of political contributions, are each 
amended by adding at the end thereof the 
following new sentence: "This section does 
not apply to any activity of an employee, 
as defined in section 1402(1) of title 39, 
United States Code, unless that activity 1s 
prohibited by section 1404 of that title.". 

(c) Sections 8332(k) (1). 8706(e). a.nd 
8906(e) (2) of title 5, United States Code, 
are each amended by inserting immediately 
after "who enters on" the following: "leave 
without pay granted under section 1406(b) 
of title 39, or who enters on". 

(d) Section 1206 of title 5, United States 
Code, 1s amended-

(1) in subsection (e) (1) (A), by striking 
out "title" and inserting in lieu thereof 
"title or chapter 14 of title 39"; and 

(2) in subsection (1), by striking out 
"title" and inserting in lieu thereof "title, 
or chapter 14 of title 39". 

EFFECTIVE DATE 

SEc. 3. (a) The amendments made by this 
Act shall take effect 120 days after the date 
of the enactment of this Act, except that 
the authority to prescribe <regulations 
granted under section 1408 of title 39, 
United States Code (as added by section 2 
of this Act) • shall ta.ke effect on the date 
of the enactment of this Act. 

(b) Any repeal or amendment made by 
this Act of a.ny p<rovision of law shall not 
release or extinguish any penalty or liab1lity 
incurred under that provision, and that pro
vision shall be treated as remaining in force 
for the purpose of sustaining any proper 
proceeding or action for the en!forcement of 
that penalty or liabllity . 

(c) No provision of this Act shall affect 
any proceedings with respect to which the 
charges were filed on or before the effective 
date of the amendments made by this Act. 
Orders shall be issued in such proceedings 
a.nd appeals shall be taken therefrom a.s if 
this Act had not been enacted. 
STUDY CONCERNING POLITICAL PARTICIPATION 

BY POSTAL SERVICE EMPLOYEES 

SEc. 4. The United States Postal Service 
shall study and review the effects of the 
amendments made by this Act on-

(1) the level of participation by Postal 
Service employees in activities relating to 
Federal, State, and local elections; 

(2) the merit system, particularly the 
hiring, termination, or advancement of 
Postal Service employees; a.nd 

(3) matters generally affecting and con
tributing to the improper use of offioial in
fluence or offioial information by Postal 
Service employees a.s prohibited under chap
ter 14 of title 39, United States Code (as 
added by this Act) . 

The Postal Service shall report to the 
Congress not later than March 31, 1981, and 
March 31, 1983, the results of that study 
under this section and review any findings 
therefrom together with such legisla-tive or 
administrative recommendations as the Post
al Service considers appropriate.e 

By Mr. PACKWOOD (for himself, 
Mr. MATSUNAGA, Mr. RIBICOFF, 
Mr. BAUCUS, Mr. BoREN, Mr. 
BRADLEY, Mr. CHAFEE, Mr. DAN
FORTH, Mr. DOLE, Mr. DUREN
BERGER, Mr. GRAVEL, Mr. HEINZ, 
Mr. MoYNIHAN, Mr. NELSON, Mr. 
RoTH, Mr. WALLOP, Mr. PELL, 
and Mr. TSONGAS) : 

S. 1760. A bill to amend the Internal 
Revenue Code of 1954 and the Energy 
Tax Act of 1978 to provide increased in
centives for the utilization of energy 
sources other than oil and gas; to the 
Committee on Finance. 
ALTERNATIVE ENERGY SOURCE AND CONSERVA

TION TAX INCENTIVE ACT OF 1979 

e Mr. PACKWOOD. Mr. President, to
day 15 of the members of the Senate Fi
nance Committee are joining together in 
reintroducing a liberalized and strength
ened version of legislation first intro
duced July 25 <S. 1571) by Senators RIBI
COFF, MATSUNAGA, and myself. The bill 
provides tax incentives to encourage in
creased utilization of solar, wind, geo
thermal, hydroelectric, and biomass en
ergy; industrial cogeneration; residential 
conservation; alcohol fuel; and van pool
ing. 

These technologies can have an im
portant impact on our efforts to reduce 
our unacceptably high use of imported 
oil. The technologies affected are gener
ally currently available for wide scale 
use. However, tax incentives can im
portantly increase the rate at which our 
society makes these energy investments. 
Although loan and grant programs can 
also enhance use of new energy technol
ogy, we believe that meaningful tax in
centives are an important way to en
courage families and businesses all over 
the country to invest in America's energy 
future. 

In summary, the bill provides: 
Fifty percent tax credits avallable 

more promptly than currently, for ex
penditures by individuals for solar, wind, 
geothermal and conservation expenses: 

Fifty percent tax credits for expendi
tures by business for solar, wind, geo
thermal, hydroelectric, biomass and 
ocean thermal energy conversion energy 
equipment. This consists of the 10-per
cent investment tax credit and a 40-
percent refundable energy tax credit; 

Revision and improvement of the pro
visions of the Energy Tax Act of 1978 
relating to individual and business con
servation, solar, wind and geothermal 
energy; tax credits for cogeneration, and 
for individual and business use of heat 
pumps; 

More flexible Federal tax exemptions 
and credits for use of alcohol fuels; and 

Extension of termination of related 
provisions of the Energy Tax Act of 1978 
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from the early- and mid-1980's to the 
year 2000. . . 

I will now describe the proVIsions of 
the bill in more detail. 
INCREASED USE OF SOLAR, WIND AND GEOTHER

MAL ENERGY BY INDIVIDUALS 

First. Level of credit. Present law pro
vides a tax credit of 30 percent for ~he 
first $2,000 of expenditures on solar, wmd 
and geothermal equipment, and 20 per
cent for the next $8,000. This produces 
maximum tax savings of $2,200 per 
household. This bill would simplify and 
increase this credit. The bill provides a 
tax credit of 50 percent for c<;>sts up to 
$10,000. This produces a maximum tax 
savings of $5,000. . 

s. 1571 had raised the tax credit to 30 
percent. This bill raises it further to 50 
percent because of estimates by ~rof. 
Robert Stobaugh of the Harvard Busmess 
School <Energy Future) and others that 
greater incentives are needed to hasten 
increased utilization of these new 
technologies. . 

studies of solar heating commerCiali
zation by GAO and HUD found that tax 
credits below a threshold of 30 to 40 
percent would have little effect on thP
number of new installations. The Har
vard Business School energy project 
recommends a credit of 50 to 60 percent. 
After studying the potential impacts of 
tax credits, California raised their cred
it from 10 to 55 perc~nt. 

The wind energy mission analysis pre
pared by General Electric in 1977 for 
ERDA projects the potential energy con
tribution of small residential windmills. 
These are units with about a 10-kilowatt 
capacity. Under a scenario wh~re. a 50-
percent tax credit induced rapid rmple
mentation of these small wind systems, 
the study predicts installation of 4.6 mil
lion residential windmills by the year 
2000. The annual energy output would be 
103 kilowatt hours which would displace 
192 million barrels a year. 

Second. Principal residence. Current 
law limits the tax for solar, wind, geo
thermal and conservation property to 
propeflty used in connection with t~e 
taxpayer's principal residence. .This 
limits the effectiveness of the credit by 
denying it in several situations. For ex
ample, the tax credit would not n~rmally 
be available for short-term residences 
(if this home is not the "principal resi
dence") , for vacation or second homes: 
or for dwellings which the taxpayer rents 
to someone else. Substantial energy sav
ings could result if taxpayers were given 
an incentive to use solar, wind, or geo
thermal property in these situations. In 
the case of rental property this could 
also lead to lower fuel bills for tenant-B. 
Therefore, the bill eliminates the "prin
cipal residence" rule. 

This is simpler than the approach used 
in S. 1571, which retained the need to 
make "principal residence" determina
tions in a number of different situations. 

Current law also denies the residential 
solar and conservation credits for resi
dential uses other than the dwelling it
self. This discourages use of new energy 
technologies and conservation property 
for residential, related uses, such as ga
rages, greenhouses, and swimming pools. 
This differs from the California solar tax 

credit, and can impede solar investment. 
For example, a California Department of 
Revenue study of 1977 California tax re
turns, released August 1979, shows that 
47 percent of the individual solar tax 
credits claimed in California in 1977 in
volved use of active solar systems for 
heating swimming pools. To help encour
age use of solar and conservation prop
erty in these areas, this bill extends the 
solar and conservation tax credits to ga
rages, greenhouses, and swimming pools. 

Third. Photovoltaics. Photovoltaic sys
tems use sunlight to generate electricity. 
The U.S. Department of Energy projects 
that photovoltaics could displace up to 
2.5 million barrels of oil per day by the 
year 2000. 

Under the Finance Committee version 
of the Energy Tax Act of 1978, photo
voltaic equipment would have been eligi
ble for the solar energy credit for indi
viduals. However, this provision was de
leted in conference. In contrast, photo
voltaic equipment used by businesses is 
eligible for the solar tax credit for busi
nesses. This bill <likeS. 1571), would ex
tend the solar tax credit for individuals 
for photovoltaic equipment. 

Fourth. Lease payments. Under current 
law, the solar, wind, and geothermal 
credits are available for outright pur
chase of qualifying equipment, but not 
for lease payments for use of the 
equipment. 

Many individuals are hesitant to com
mit relatively large sums of money to new 
energy technologies. This bill, like S. 
1571, would encourage those individuals 
to lease energy-saving equipment by 
applying the energy tax credit to lease 
payments. This will also discourage in
stallation of equipment which would not 
perform as promised, because the lessee 
could refuse to extend the lease if defi
ciencies occurred. To avoid a "double 
dip," the lessor must certify to the lessee 
that he has not taken the energy tax 
credit on the equipment. 

Fifth. Credit for the builder. Under 
current law, the first purchaser of a 
house is allowed to take the energy tax 
credit for equipment installed by the 
builder. This bill would also permit the 
builder to claim the tax credit himself. 
He would retain the option of passing 
the credit through to the first purchaser. 
Last year, California enacted a similar 
law. It has been partially responsible for 
the dramatic increase in sales of solar 
equipment in California. With this pro
vision, we hope to extend that growth 
throughout the country. S. 1571 con
tained an identical provision. 

In Energy Future, Robert Stobaugh 
points out at page 168 that: 

Traditionally, the purchase price of a 
house, rather than that price plus operating 
cost, hn.s been the chief concern of builder, 
buyer, and financing institution. Two-thirds 
of all the new single-family homes in 1971, 
for instance, were bu1lt for speculative sale. 
The builder was therefore interested in keep
ing the selling price down, and worried much 
less about longer term energy costs. 

California's boom in new residential 
solar installations is due in part to the 
enthusiastic response of builders to the 
55-percent credit, according to a recent 
California Energy Commission analysis. 
It has helped lead to the fact that 5,000 

new solar subdivision homes were begun 
or completed by builders between Janu
ary and mid-1979. Some builders take the 
credit themselves, and others chose to 
pass it through to the customer as a sell
ing point. 

For these reasons, I believe that exten
sion of the solar, wind, and geothermal 
credits to builders will help increase its 
use. 

Sixth. Joint purchasers. Several types 
of alternative energy equipmEllnt are well 
suited for use by several adjoining house
holds. This could apply to duplexes, town
house communities, or other small com
munities. A proposed Internal Revenue 
Service regulation permits owners of var
ious residences to take the energy tax 
credit for a prorated share of the cost 
of jointly acquired equipment. This bill 
would put this rule into the statute. S. 
1571 contained an identical provision. 

Seventh. Prompt refund. Another pro
vision of this bill <as well as S. 1571) 
would help low- and middle-income per
sons finance alterpative energy equip
ment and improvements. CUrrently, the 
taxpayer receives this energy tax credit 
when he files his annual return. Thus, 
he may have to finance the !ull purchase 
and installation cost for as long as 16 
months. We want to reduce this burden 
by allowing the homeowner to receive the 
credit as soon as possible. This bill would 
make the energy credit available against 
taxes paid the previous year. The tax
payer would file an amended return for 
the prior year, with the addition of his 
energy-saving expe,nditures. A similar 
procedure is available for disaster victims 
under section 167(k) of the Internal Rev
enue Code. The · same concept was re
ported favorably by the Senate Finance 
Committee in 1978 as a part of H.R. 3340, 
legislation to allow taxpayers to receive 
a prompt tax credit for political contri
butions <S. Rept. 95-342). 

Eighth. Allocations. Current law is si
lent on the question of availability of 
the tax credit tfor geothermal, wind, and 
solar property which is also a structural 
component of a dwelling. Proposed IRS 
Regulation 1.44C-2 would deny the tax 
credit entirely for such equipment. This 
bill would provide the credit for the cost 
of solar, wind, and geothermal property 
which is also a structural component to 
the extent it exceeds the cost of the 
structural component without the solar, 
wind, or geothermal source feature. 
INCREASED USE OF CONSERVATION PROPERTY BY 

INDIVIDUALS 

First. Level of credit. Current law pro
vides a tax credit of 15 percent up to 
$2,000 for investment by individuals and 
conservation property such as insulation, 
storm windows, and clock thermostats. 
This provides a maximum tax savings 
of $300 per household. This bill would 
increase the tax credit to 50 percent oo 
costs up to $2,000. This would produce 
maximum tax savings of $1,000 per resi
dence. This provision was not contained 
in s . 1571. It is added here because of 
the enormous energy savings potential 
in residential conservation, and estimates 
by Prof. Robert Stobaugh and others that 
higher incentives are needed to encour
age fuller realization of potential energy 
savings in this area. 
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After presenting evidence !rom various 

energy conservation studies sho;ving that 
a properly insulated house could cut its 
energy consumption from 25 to 67 per
cent, the authors of Energy Future state: 

The 1978 National Energy Aet provides for 
a 15 percent tax credit on investments in 
residential conservation, but not to exceed 
$300. Although better than what has hap
pened so far, the proposals are still rather 
modest, and still do not do enough to give 
co.u;ervation the chance it needs and de
serves .... It is nothing short of ridiculous 
that now, almost six years after the em
bargo, the United States does not yet have 
a broad-ranging national program of in
centives to encourage retrofit. The speed 
with which retrofit can deliver substantial 
savings argues for a much more stimulative 
public policy, with tax credits up to 50 per
cent. Such a policy would signal the impor
tance of retrofit and would encourage home
owners. entrepreneurs, and manufacturers. 
It would make retrofit economi~ally attrac
tive for some homeowners, and not only at
tractive but possible for others." Stobaugh, 
et al., p. 173 

Second. Heat pumps. The Senate ver
sion of the Energy Tax Act of 1978 pro
vided tax credits for purchase of heat 
pumps by individuals, provided that the 
heat pump replaces an electric resistance 
heating system. That bill also provided 
tax credits for purchase of industrial 
heat pumps by business. Both of those 
provisions were deleted by the Con
ference Committee. This bill <as well as 
S. 1571) adds heat pumps to the energy 
conservation property category for in
dividuals, entitled to a 50 percent tax 
credit under the provisions of this bill. 
The bill <and S. 1571) also creates a 
10-percent energy tax credit for pur
chases of industrial heaJt pumps. This 
bill also clarifies that water well heat 
pumps, in addition to air heat pumps, 
would qualify for the tax credit. 

Two recent studies have established 
that water-well heat pumps are far more 
energy efficient than conventional elec
tric space heating systems. In March 
of this year, the University of Alabama, 
under contract to the DOE, concluded 
that a waJter-well heat pump sys
tem saves two-thirds of the energy re
quired for electrical resistance heating. 
The Tennessee Valley Authority has also 
confirmed the energy efficiency of water
well heat pumps. According to the TV A, 
each residential water-well heat pump 
saves 11,610 kWh each year it replaces 
a central electric furnace home. 
INCREASE USE OF NEW ENERGY TECHNOLOGIES 

BY BUSINESS 

First. Energy equipment which is 
treated as a part of the structure for 
purposes of the investment tax credit. It 
is widely believed that last year's Energy 
Tax Act made solar and wind equip
ment <as well as several other categories 
of energy property) eligible for a 20 
percent tax credit. This consisted of the 
10-percent investment tax credit plus a 
new 10-percent energy tax credit. How
ever, in many situations, the 10-percent 
investment tax credit is not aV'ailable 
for solar and wind property. This is be
cause the investment tax credit is not 
available for structural modifications or 
components, such as buildingwide heat
ing and cooling systems or genemtors. 

That is particularly unfortunate since 
these are a primary use of solar and 
wind energy at this time. 

This bill eliminates this problem by 
amending the investment tax credit to 
provide that the "structures" rule will 
be disregarded for solar, wind, geo
thermal, hydroelectric, biomass, and co
generation equipment. 

Second. Solar and wind energy. Cur
rent law provides a refundable 10-
percent energy tax credit for qualifying 
solar and wind property. S. 1571 would 
have raised the credit to 20 percent. 
This additional increase is proposed be
cause most experts believe that 20 per
cent is inadequate to fully encourage in
creased use of solar and wind energy 
property, as well as many other types of 
new energy technology. This bill would 
raise the refundable credit to 40 percent. 

This bill <like S. 1571) also extends 
the tax credit to process applications of 
solar <as well as geothermal, wind, 
hydroelectric, and biomass) energy. 

Wind-powered mechanical energy is 
not available for either the business or 
individual energy tax credits. This bill 
<as well as S. 1571) would make mechan
ical energy derived from wind <or solar, 
geothermal, biomass or hydroelectric en
ergy) eligible for the 40-percent energy 
tax credit. 

Wind-powered mechanical energy can 
be used to pump water for irrigation. New 
Mexico has included this excellent wind 
utilization among those applications 
eligible for its State energy tax credit. 
This bill will encourage farmers and 
others in all States to take advantage of 
wind-powered mechanical energy. 

Third. Geothermal energy. current law 
provides a 10-percent energy tax credit 
for geothermal property. This bill raises 
this to 40 percent. S. 1571 had proposed 
raising it only to 20 percent. 

Under current law, the credit for geo
thermal equipment <unlike wind and 
solar) is not refundable. This proposal 
<like S. 1571, and the Senate version of 
the Energy Tax Act of 1978) would also 
make the credit refundable for geo
thermal equipment. 

It is unclear under current law whether 
the tax credit for business and individual 
use of geothermal equipment covers the 
cost of drilling the well necessary to 
utilize the geothermal resources. This bill 
<like S. 1571) would expressly include 
such costs as eligible for the energy 
credit. However, to avoid a "double dip," 
a taxpayer would not be permitted to 
take the intangible drilling cost deduc
tion if he elected the tax credit for drill
ing costs. The bill includes a similar pro
vision for both business and individual 
use of geothermal energy. The Presi
dent's Interagency Geothermal Coordi
nating Council has projected the poten
tial contribution of geothermal to be the 
equivalent of 2.5 to 4 million barrels of 
oil per day by the year 2000. 

Fourth. Hydroelectric energy. Both 
the House and Senate versions of the 
Energy Tax Act of 1978 provided tax in
centives to increase hydroelectric gen
erating capability on existing dams. The 
need to encourage this abundant, clean 
inexhaustible energy source was well 

recognized. However, partly to reduce 
the revenue loss of the bill, these provi
sions were deleted by the conference 
committee. 

This bill would add hydroelectric to 
the list of "alternative energy property" 
categories for the proposed 40 percent 
refundable energy tax credit. Eligibility 
for this new credit would be based on 
language adopted by the Senate 2 
years ago. However, the bill would not 
extend the credit to the dam structure. 
The credit would be available to en
courage retrofitting of existing struc
tures, for low-head hydroelectric power, 
and for hydroelectric equipment which 
does not rely on a structure to impound 
water. 

While most dams during the past 40 
years have incorporated electrical pro
duction, this was not true for older dams 
built primarily for flood control or to 
power small mills. In a study released 
July 1979, the Army Corps of Engineers 
has estimated total unused hydroelectric 
potential at existing dams to be up to 
94,000 megawatts annually, equivalent to 
the electrical output of 94 modern nu
clear reactors. This includes the upgrad
ing of generating capacity at existing 
hydropowered dams. New England is 
most often mentioned as benefiting 
from such conversion. But examples of 
wasted hydropower exist throughout the 
country, such as in the Pacific North
west. 

Fifth. Biomass. The energy tax credit 
of 1978 provided a nonrefundable 10 per
cent "alternative energy property" credit 
for a wide range of equipment included 
in making or utilizing biomass fuels. 
This bill treats this important energy 
source like wind, solar, geothermal, and 
hydroelectric equipment by raising the 
credit from 10 percent to 40 percent, and 
by making it refundable. 

Senator TALMADGE has proposed <S. 
848) a $3 per barrel of oil equivalent pro
duction subsidy for biomass energy. The 
Senate adopted this in 1977, and Presi
dent Carter has offered a similar pro
posal as a part of his 1979 energy pack
age. If this proposal is enacted, we ex
pect that, for a particular biomass pro
duction facility, the taxpayer would be 
required to choose between the 40 per
cent energy tax credit or the $3 per bar
rel oil production subsidy. 

Sixth. Ocean thermal energy conver
sion <"OTEC"). The Senate version of 
the Energy Tax Act of 1978 provided a 
refundable energy tax credit for ocean 
thermal energy conversion property. This 
provision was deleted by the Conference 
Committee. This bill would reinstate this 
provision by making OTEC property eli
gible for the 40 percent refundable tax 
credits available for solar, wind, geo
thermal, hydroelectric, and biomass 
equipment. 

Seventh. Cogeneration. "Cogeneration" 
is an old and proven practice. Cogenera
tion denotes any form of simultaneous 
production of electrical or mechanical 
energy and useful thermal energy such 
as heat, steam, or gas. A. conventional in
dustrial system produces either electric
ity or thermal energy; a cogeneration 
system produces both. For example, at a 
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factory cogeneration might involve run
ning high temperature gases through an 
electrical turbine before they are used for 
process heating. 

In his national energy plan of 1977, 
President Carter cited cogeneration as 
an important technique for conserving 
domestic energy resources. Robert Sto
baugh, in his recent book, Energy Future, 
called cogeneration "industry's North 
Slope." A 1975 study, done for National 
Science Foundation by Dow Chemical 
Co., concludes that by 1985 U.S. indus
try could meet approximately half of its 
own electricity needs through cogenera
tion. The study says this would amount 
to a savings of 2 to 3 million barrels of 
oil per day. 

Cogeneration equipment is · currently 
available. However, it is expensive and is 
not being purchased and used sufficiently. 
Our bill would make utilities and indus
try eligible for a 10 percent energy tax 
credit for purchase and installation of 
cogeneration equipment. This would be 
in addition to the existing 10 percent in
vestment credit. 

Last year both the Senate and House 
passed legislation calling for cogenera
tion tax incentives. These were deleted 
in conference in an effort to reduce the 
overall cost of the Energy Tax Act of 
1978. We believe that incentives to en
courage investment in cogeneration 
equipment are now more necessary than 
ever before. 

Eighth. Utilities. The Energy Tax Act 
of 1978 makes utilities ineligible for tax 
credits for equipment utilizing wind, so
lar, geothermal, hydroelectric, biomass, 
or cogeneration equipment. This bill <as 
well as S. 1571> would make utilities 
eligible for the 40-percent refundable 
tax credit applicable to these types of 
energy property. This will encourage use 
of these new energy technologies in the 
important utilities sector. 

A recent study prepared in 1977 by 
General Electric under contract to the 
Energy Research and Development Ad
ministration <ERDA> , now part of DOE, 
projected a major wind contribution to 
the electric utility sector. Wind systems 
would significantly reduce the depend
ence on nuclear, coal, and oil for elec
trical generation, if given the proper in
centives for rapid implementation. In 
the utility sector alone, G.E. projects 
wind systems would save the equivalent 
of 852 million barrels of oil in 2000, or 
2.3 million barrels a day. The study con
cludes that "the utility market offers 
the greatest chance of significant oil, 
coal, and nuclear offset and is the lowest 
cost approach." 

In addition, the National Energy 
Strategies Project of Resources for the 
Future has said, in "Energy in America's 
Future, the Choices Before Us" 0979), 
that some barriers to cogeneration would 
be less formidable if ownership and 
management of cogeneration facilities 
were vested in the utility rather than the 
industrial firm involved. 

For these reasons, we believe that it 
is important for utilities to be encour
aged to use solar, wind, geothermal, hy
droelectric, biomass, and cogeneration 
property. 

VAN POOLS 

The Congressional Budget Omce has 
concluded that of all types of urban 
transportation "van pooling can prob
ably make the greatest contribution to 
energy savings on a per-passenger-mile 
basis." According to the Department of 
Transportation, each van pool saves 
4,000 gallons of gasoline per year, in 
addition to reducing pollution and traffic 
congestion. 

Last year, with the support of Sen
ators RIBICOFF, BENTSEN, and others, 
Congress adopted my proposal for a tax 
incentive to encourage employer-pro
vided van pools. As a result, an employer 
is now allowed to take the fulllO-percent 
investment tax credit for the purchase 
of a van for use by his employees, in
stead of only a 3%-percent investment 
tax credit under prior law. However, 
there is a large potential for van pools 
owned and operated by employees and 
third parties. This bill would encourage 
their use of van pools by allowing them 
to take the same 10-percent investment 
tax credit available to employers. 

REFORMING EXISTING ALCOHOL FUELS 
INCENTIVES 

Gasohol is a mixture of 10 percent 
alcohol and 90 percent gasoline. It is 
currently exempt from the 4-cent-per
gallon Federal gasoline tax. As a result, 
the retailer is encouraged to sell gasohol, 
but there is no incentive to increase the 
proportion of alcohol above 10 percent. 
We propose that the amount of tax in
centives be matched to the amount of 
alcohol in the alcohol-gasoline mixture. 
An increased proportion of alcohol 
should earn increased tax benefits. 

Our bill would do this by repealing the 
present 4-cent-per-gallon exemption. In 
its place, it provides a 40-cent exemption 
for each gallon of alcohol sold in the 
alcohol-gasoline mixture. 

Under the present 4 cents/gallon for
mula, 10 gaJlons of gasohol-contain
ing 1 gallon alcohol, 9 gallons gasoline--
earn a 40-cent tax exemption. Under our 
proposal, the 10 gallons gasohol-con
taining 1 gallon alcohol-would receive a 
40-cent credit. However, if the alcohol 
content increases to 2 gallons alcohol and 
8 gallons gasoline, the present formula 
still allows only a 40-cent exemption, 
while our proposed formula would pro
vide an 80-cent credit. In sum, this bill 
would create an incentive to increase the 
alcohol content in gasohol, while present 
law does not. 

The 40-cent credit would apply against 
either the dealer's Federal gasoline or 
diesel tax payments, or against his in
come tax payments. This would guar
antee that the alcohol incentive will be 
fully available to small, independent re
tailers who sell relatively little gasoline. 

ASSURING A LONG TERM MARKET 

Under the 1978 Energy Tax Act, the 
gasoline tax exemption expires October 1, 
1984. We believe that to induce this 
type of investment, we must assure mar
keting incentives throughout the useful 
life of the alcohol production facility. 
This bill would extend the termination 
date of the tax exemption to the year 
2000. 

PHASEOUT OF THE INCENTIVE 

Gasohol incentives are necessary be
cause the price of alcohol-gasohol mix
tures is higher than that of pure gaso
line. However, with the increasing price 
of petroleum, alcohol-gasoline mixtures 
may eventually not need the tax exemp
tion to be price competitive. 

We propose that Treasury's annual 
gasohol report to Congress be expanded 
to include a calculation of the need for 
continued alcohol fuels incentives, and 
their appropriate level. The bill would 
also require that the report compare the 
cost of alcohols produced from com, 
wheat, wood and other substances. 

The Joint Committee on Taxation has 
preliminarily estimated that the revenue 
loss of this bill is as follows: 

(In millions of dollars) 

Provision 1980 1985 1990 

Residential: 
Residential solar, wind, and 

geothermaL __ _____________ 100 300 
Residential conservation_______ 1, 345 1, 780 
Residential heat pumps__ ______ 155 485 
Delete primary residence tesL _ 240 380 

490 

7~~ 
(1) 

Residential totaL___________ 1, 850 2, 945 --------

Business: 
Cogeneration (excludina util

ities>---------------------
Increment attributabla to me-

chanical power _______ ____ _ _ 

60 

70 
Hydroelectric property (exclud-

ing utilities) -- ---- --------- 180 
Ocean thermal energy conser-

vation property __ __ ---------- ______ _ 
Solar and wind property_______ 60 
Geothermal property__ ___ _____ 50 
Biomass rroperty_________ __ __ 640 
Industria heat pumps __ __ ___ __ 50 
Revision of structures rate for 

190 

230 

450 

60 
600 
80 

830 
100 

300 

360 

570 

190 
970 
110 

1, 110 
200 

investment tax credit__ _____________ _________ _______ _ 
Provision affecting utilities_____ 210 540 880 

Business totaL__________ __ 1, 320 
Alcohol f.uels: Revision of current 

tax exemption ._____________ ____ 10 
3, 080 --------

230 550 

Total ------- --------------=3,=1=80=6=.=25=5=_= __ = __ = __ =_ 

1 Not available. 

Source: Joint Committee on Taxation, preliminary estimates, 
Sept. 17, 1979. 

TERMINATION DATES 

Most of the provisions of the Energy 
Tax Act of 1978 expire in the early or 
middle 1980's. This is true of tax credits 
for business and residential use of solar, 
wind, and geothermal equipment; resi
dential conservation equipment; and the 
gasohol tax exemption. 

This bill <like S. 1571) extends these 
termination dates until the year 2000. 
This helps insure that manufacturers 
will make investments required to in
crease production in needed energy
related equipment and property. The 
energy problem will not be solved by 
a 2- or 4-year "quick fix." Therefore, 
long term incentives such as these are 
required. 

EI'FECTIVE DATE 

Experience has shown that when Con
gress is considering alterations to exist
ing energy tax credits, sales of energy
saving equipment drop. Businesses and 
homeowners are reluctant to purchase 
now, when they anticipate a larger tax 
credit for purchasing the same equip
ment later. In anticipation of this di
lemma, this b111 retains the effective date 
used in S. 1571, July 24, 1979. 
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Mr. President, I believe that through 

judicious use of tax incentives we can 
promote alternatives to continued de
pendence on oil imports. Enactment of 
the Energy Tax Act of 1978 was a posi
tive step forward. This bill will continue 
and expand upon that initiative. 

I am hopeful that our colleagues on 
the Finance Committee will give support 
and favorable consideration to this leg
islation. We welcome suggestions for 
strengthening this bill. 

Mr. President, I ask unanimous con
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1760 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress ussembled, 
SECTION 1. SHORT TITLE; ETC . 

(a) SHORT TITLE.-This Act may be cited 
as the "Alternative Energy Source and Con
servation Tax Incentive Act of 1979". 

(b) AMENDMENT OF 1954 CODE.-Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to , or re
peal of, a section or other provision, the 
reference shall be considered to be made 
to a section or other provision of t he In
ternal Revenue Code of 1954. 
SEC. 2. RESIDENTIAL ENERGY CREDIT. 

(a) INCREASE IN AMOUNT OF CREDIT.-
(1) ENERGY CONSERVATION.-Paragraph (1) 

of section 44C(b) (relating to qualified ex
penditures) is amended by striking out "15 
percent" and inserting in lieu thereof "50 
percent". 

(2) RENEWABLE ENERGY SOURCE EXPENDI
TURES.-Paragraph (2) of section 44C (b) 
(relating to qualified renewable energy 

source expenditures) is amended to read as 
follows: 

"(2) RENEWABLE ENERGY SOURCE.-In the 
case of any dwelling unit, the qualified re
newable energy source expenditures are 50 
percent of so much of the renewable energy 
source expenditures made by the taxpayer 
during the taxable year with respect to such 
unit as does not exceed $10,000.". 

(b) ENERGY CONSERVATION EXPENDITURES 
NOT LIMITED TO PRINCIPAL RESIDENCE.-

( 1) IN GENERAL.-
(A) Subsection (c) (1) of section 44C (re

lating to definitions and special rules) is 
amended-

(!) by striking out subparagraph (B) and 
redesignating subparagraph (C) as (B), 
and 

(11) by inserting "and" at the end of sub
paragraph (A) . 

(B) Subparagraph (A) of section 44G(c) 
(2) is amended by striking out all after 
"dwelling unit" and inserting "which is lo
cated in the United States ... . 

(2)) DEFINITION OF DWELLING UNIT.
Paragraph (8) of subsection (c) of such 
section is amended to read as follows: 

"(8) DWELLING UNIT.-The term 'dwelling 
unit ' includes any appurtenant structures 
or facilities.". 

(3) CONFORMING CHANGES.-
(A) Paragraph (2) of subsection (c) of 

such section is amended by striking out sub
paragra~h (C) . 

(B) Subparagraph (D) of paragraph (7) 
of subsection (c) of such section is amended 
by striking out the last sentence. 

(C) (i) So much of paragraph (1) of sec
tion 44C (d) (relating to dollar amounts in 
case of joint occupany) as precedes subpara
graph (A) is amended to read as follows: 

"(1) JOINT EXPENDITURES.-In the case Of 
any dwelling unit or units with respect to 
which during any calendar year 2 or more in
dividuals have made energy conservation or 
renewable energy source expenditures-" . 

(ii) Paragraph (1) (A ) of such section 44C 
(d) is amended by inserting " (or dwelling 
unit s) " after " dwelling unit". 

(C) COSTS OF DRILLING GEOTHERMAL WELL.
Subparagraph (B) of section 44C(2) is 
amended to read as follows: 

"(B) CERTAIN LABOR AND OTHER COSTS IN
CLUDED.-The term 'renewable energy source 
expenditure' includes-

.. (i) expenditures for labor costs properly 
allocable to the onsite preparation, assembly, 
cr original inst allat ion of renewable energy 
source property, and 

"(ii) expenditures for the drilling of an 
onsite well drilled for any geothermal deposit 
(as defined in section 613 (e) (3)), but only if 
the taxpayer has not elected under section 
263 (c) to deduct any portion of such expend
it ures .". 

(d) DIFFERENTIAL COST OF STRUCTURAL COM
PONENTS TREATED AS RENEWABLE ENERGY 
SOURCE EXPENDITURE.-Paragraph (2) Of SeC
tion 44C (c) (relating to renewable energy 
source expenditure ) is amended by adding at 
the end thereof the following new subpara
graph: 

"(D) STRUCTURAL COMPONENTS.-In the case 
of an expenditure for renewable energy 
source property which is a struct ural compo
nent of a building, the amount by which 
t he expenditure for that property exceeds the 
amount of the expenditure necessary for sim
ilar property which would not be renewable 
energy source property shall be treated as a 
renewable energy source expenditure.". 

(e) MECHANICAL AND ELECTRICAL ENERGY.
Subparagraph (A) of section 44C(c) (5) (re
lating to definition of renewable energy 
source property) is amended-

( 1) by inserting "mechanical energy, or 
electricity (through photovoltaics or other
wise)" after "hot water" in subclause (i) , 
and 

(2 ) by inserting "including, but not limit
ed t o wind energy for the purpose of heating 
and cooling , providing h ot water, mechanical 
energy or electricit y·• after "purposes," in 
subclause (ii). 

(f) CREDIT ALLOWABLE TO LESSOR AND BUILD
ER AND FOR LEASED PROPERTY.-Subsection (d) 
of sec t ion 44C (relating to special rules) is 
amended by redesignating paragraph (4) as 
paragraph ( 6) and by inserting after para
graph (3) the following new paragraphs: 

"(4) RENEWABLE ENERGY SOURCE EXPENDI
TURES BY LESSORS AND BUILDERS.-

" (A) LESSORS AND BUILDERS.-Notwith
standing any provision of this section re
quiring the taxpayer to use a dwelling unit 
as a residence or to be the original user of 
any item-

" (i) LESSOR.-If an individual who is the 
lessor of a dwelling unit which constitutes 
the residence of the lessee makes expendi
tures which , but for such provisions, consti
tute energy conservation or renewable energy 
source expenditures, then, for purposes of 
this section , the lessor shall be treat ed as 
having made energy conservation or renew
able energy source expenditures in connec
tion with such dwelling unit. 

" ( ii) BuiLDERS.-!!, in connection with the 
construction or reconstruction of a dwelling 
unit which is to be originally used as a resi
dence by an individual, a person (other than 
such individual) makes expenditures which , 
but for such provisions, constitute renew
able energy scurce expenditures, then, for 
purpo"es of this section, such person shall be 
treated as having made renewable energy 
source expenditures in connection with such 
dwelling unit. 

"(B) WHEN EXPENDITURE MADE.-An ex
penditure with respect to an item shall be 

treated as made when the original installa
t ion of such item is completed. 

"(C) ORIGINAL USER AND LESSEE.-For pur
poses of subsection (b) (3) , the lessee or the 
individual with respect to whom the original 
use of the constructed or reconstructed dwell
ing unit begins shall be treated as having 
been allowed a credit under this section wit h 
respect to such dwelling unit for a prior tll.x
a ble year in an amount equal to the amount 
of the credit allowed to the lessor or the per
son described in subparagraph (A) ( ii) for 
any taxable year with respect to such dwell
ing unit. 

" (D) NOTICE TO ORIGINAL USER.-A person 
a llowed a credit under subparagraph (A) 
shall provide a written notice to the lessee or 
individual described in subparagraph (C) 
containing information with respect to-

" (i) the nature and amount of the ex
penditures for which a credit was allowed, 
and 

.. ( ii ) the amount of the credit allowed 
such person by reason of subparagraph (A). 

" ( 5) LEASED RENEW ABLE ENERGY SOURCE 
PROPERTY.-

"(A) IN GENERAL.-!! a taxpayer leases 
renewable energy source property in connec
tion with a dwelling unit which he uses as a 
residence, expenditures in connection with 
such leasing shall be tre.1ted as renewable 
energy source expenditures. 

"(B) APPLICATION WITH ENERGY INVESTMENT 
CREDIT.-Subparagraph (A) shall not apply 
unless the lessor certifies to the taxpayer, in 
such form and manner as the Secretary may 
prescribe, that the lessor has not applied t.he 
energy percent.1ge to such property in de
termining the amount of the credit under 
section 46(a) (2) .". 

(g) IMMEDIATE CREDIT.-
(!) IN GENERAL.-Section 44C (relating t o 

residential energy credit) is amended by re
designating subsection (f) as (g) and by in
serting after subsection (e) the following new 
subsection: 

"(f) IMMEDIATE CREDIT.-
"(!) IN GENERAL.-Notwithstanding the 

provisions of subsection (a), the credit al
lowed by subsection (a) shall, upon applica
tion by the taxp.1yer, be allowed against t.he 
tax imposed by this chapter for the taxaole 
year immediately preceding the taxable year 
in which the qualified energy conservation or 
renewable energy source expenditures were 
made. 

"(2) AMOUNT OF CREDIT AND DETERMINATION 
OF QUALIFIED EXPENDITURES.-

" (A) AMOUNT OF CREDIT.-Except as pro
vided in subparagraph (B), the determina
tion of the amount of any credit allowed 
under paragraph (1) for the immediately 
preceding taxable year shall be made as if 
such expenditures were made in such pre
ceding taxable year. 

"(B) DETEXMINATION OF QUALIFIED EXPEND
ITURE.-Any determination as to whether any 
expenditure with respect to which a taxpayer 
is claiming the credit allowed under para
graph ( 1) is a qualified energy conservation 
or renewable energy source expenditure shall 
be made on the basis of the taxable year in 
which the expenditure was made. 

"(3) TIME FOR MAKING APPLICATION.-
" (A) EARLIEST DATE.-A taxpayer may not 

file an application under paragraph ( 1) be
fore the day on which the taxpayer filed his 
return of tax for the immediately preceding 
taxable year. 

"(B) LATEST DATE.-A taxpayer may not file 
an application under paragraph (1) on or 
after the earlier of-

"(1) the due date for the filling of the 
return of tax for the taxable year in which 
the expenditure was made (determined with
out regard to any extension of time for filing 
the return) , or 

"(11) the day on which the taxpayer filed 
his return of tax for such taxable year. 

"(4) INCLUSION IN EARLIER RETURN.-ln lieu 
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of making an appllcation under para.gra.ph 
( 1), a taxpayer may elect to claim the credit 
allowed under paragraph ( 1) for the imme
diately preceding taxable year on his return 
of tax for that year if the expenditure for 
which the credit is claimed was made before 
the filing of that return. 

"(5) IN LIEU OF ANY OTHER CREDrr.-Except 
as provided in subsection (b) (6), no credit 
shall be allowed for any other taxable year 
for any expenditure !or which any credit is 
allowed under this subsection. 

" ( 6) TREATMENT AS CLAIM FOR REFUND.-For 
purposes of this title, any application filed 
under paragraph ( 1) shall be treated as a 
claim !or refund except to the extent that 
such treatment is inconsistent with the pro
visions of this subsectton. ". 

(2) FORMS.-The Secretary of the Treasury 
shall publish and make generally available 
a form specifically designed to enable a tax
payer to apply under section 44C(!) of the 
Internal Revenue Code of 1954 to have the 
credit allowed by section 44C of such Code 
applied to a preceding taxable year. 

(3) INTEREST ON IMMEDIATE CREDIT.--8ec
tion 66ll(b) (relating to interest on over
payments) is amended by adding at the end 
t.hereof the following new paragraph: 

"(3) SECTION 44C(F) CREDrr.-In the case 
of a credit allowed under section 44C(f) !or 
which an application has been filed under 
section 44C (f) ( 1), flt'om the 61st day after 
the receipt of such application by the Secre
tary to the date of the refund check, whether 
or not such refund check is accepted by the 
taxpayer a!te:· the tender of the check to him. 
The acceptance of the check shall be without 
prejudice to any right of the taxpayer to 
claim any additional overpayment and inter
est thereon.". 

(h) HEAT PUMPS.-
(1) IN GENERAL.--8Ubsection (c) (4) (A) of 

section 44C (relating to definition of other 
energy conserving component) is amended

(A) by striking out "or" at the end of 
clause (vil), 

(B) by redesignating clause (v111) as clause 
(ix), and 

(C) by inserting after clause (v11) the 
following new clause: 

"(v111) a heat pump (including a water 
well heat pump) which replaces an electric 
resistance heating system, or". 

(2) TECHNICAL AMENDMENT.--8ection 44C 
(c) (6) (A) (i) (relating to regulations) is 
amended by striking out "(4) (A) (v111)" and 
inserting "(4) (A) (1x) ". 

(i) EKTENSION OF CREDrr.-
(1) IN GENERAL.--8ection 44C(g) (relating 

to termination), as redesignated by subsec
tion (g), is amended by striking out "1985" 
and inserting "2000". 

(2) CONFORMING AMENDMENT.--8Ubpara
graph (B) of section 44C(b) (6) is amended 
by striking out "1987" in the heading and 
text thereof and inserting "2001". 

(k) EFFECTHE DA't'E.-'The amendments 
made by this section shall apply to expendi
tures made after July 25, 1979. 
SEC. 3. ENERGY INVESTMENT CREDrr. 

(a) REGULAR INVESTMENT CREDrr FOR CER
TAIN ENERGY PROPERTY.--8Ubsection (a) Of 
section 48 (relating to definition of section 
38 property) is amended by adding at the end 
thereof the following new pat:agraph: 

"(11) CERTAIN ENERGY PROPERTY.-Not
wtthstanding the words '(other than a bUild
ing and its structural components)' in para
graph (1) (B), solar or wind energy property 
(within the meaning of subsection (1) (4)) 
and alternative energy property described 1n 
subsection (1) (3) (A) (v111), (lx), or (x) 
which constitutes a structural component of 
a building shall, for purposes of applying the 
regular percentage to the qualified invest
ment in determining the amount of the 
credit under section 46(a) (2), be treated aa 
section 38 property.". 

(b) HYDROELECTRIC AND COGENERATION EN
ERGY PROPERTY.-Paragraph (3) (A) Of section 
48 (1) (relating to definition of alternative 
energy property) 1s amended-

(1) by striking out "and" at the end of 
clause (vil), 

(2) by striking out the period at the end 
of clause (v111) and inserting a comma, and 

(3) by adding at the end thereof the fol
lowing: 

"(ix) equipment (other than the dam 
structure) used in the production of energy 
by hydroelect ric power, including (I) the 
turbine and equipment up to (but not in
cluding) the electrical transmission stage, 
and (II) subject to the limitations of sub
clause (I) equipment which does not use a 
dam structure or impoundment to produce 
such energy, 

"(x) cogeneration equipment, but only to 
the extent that the cogeneration energy 
capacity of such facility 1s expanded, which-

" (I) produces steam, heat, or other forms 
of useful energy (other than electric energy) 
to be used for industrial (including water 
purification or desalinization), agricultural, 
commercial, or space heating purposes, and 

"(II) also produces electrical or mechani
cal energy, 

"(xi) equipment which converts ocean 
thermal energy to usable energy, and 

"(xU) equipment which converts biomass 
(including, but not llmited to, animal and 
timber waste, municipal and industria.l 
waste, sewage, sludge, and oceanic and ter
restrial crops) into a fuel or into useful 
energy such as steam, electricity, or---'hot 
water. 
If property described in clause (xli) is also 
described in any other clause, it shall be 
treated as property described in clause (xil) 
and not such other clause.". 

(C) REFUNDABILrrY OF CREDrr FOR GEO
THERMAL, AND HYDROELECTRIC PROPERTY.

(!) IN GENERAL.-Paragraph (10) o;f sec
tion 46(a) (relating to special rules in the 
case of energy property) is amended-

(A) in subparB.oOTaphs (a) (11) and (111), by 
inserting "or alternative energy property de
scribed in section 48(1) (3) (v111), (ix), (xi), 
or (xU)" after "solar or wind energy prop
erty" each place it appears, and 

(B) in the headings of subparagraphs (B) 
and (C), by striking out "solar or wind" and 
inserting "certain". 

(2) CONFORMING AMENDMENT.-Subsection 
(d) of section 6401 (relating to amounts 
treated as overpayments) is amended by 
striking out "solar or wind" and inserting 
"certain". 

(d) CREDrr TO PuBLIC UTILrriES.-Section 
48(1) (3) (B) (relating to exclusion for pub
lic ut111ty property) is amended by striking 
out "alternative energy property', 'solar or 
wind energy property• ," and inserting "alter
native energy property' (other than alterna
tive energy property described in clause 
(v111), (ix), (x), or (xli)) ,". 

(e) INDUSTRIAL HEAT PuMPS.--8ection 48 
( 1) ( 5) (relating to specially defined energy 
property) is amended-

( 1) by striking out "or" at the end of sub
paragraph (K), 

(2) by redesignating subparagraph (L) as 
(M), and 

(3) by inserting after clause (K) the 
following: 

"(L) an industrial heat pump, or". 
(f) INCREASE IN AMOUNT AND ExTENSION 01' 

CREDrr.-
(1) IN GENERAL.--8ectlon 46(a) (2) (C) (re

lating to amount of energy percentage) 1s 
amended to read as follows: 

"(C) ENERGY PERCENTAGE.-For purposes of 
this paragraph, the energy percentage is-

"(1) 10 percent with respect to the period 
beginning on October 1, 1978, and ending on 
July 24, 1979, 

"(11) with respect to the period beginning 

on July 24, 1979, and ending on December 31 , 
1982-

" (I) 40 percent in the case of solar or wind 
energy property (within the meaning of sec
tion 48(1) (4)) or alternative energy prop
erty described in clause (viii), (ix), (xi), or 
(xU) of section 48(1) (3) (A), and 

" (11) 10 percent in the case of any energy 
property not described in subclause (I), 

" (lil) with respect to the period beginning 
January 1, 1983, and ending on December 31 , 
2000-

" (I) 40 percent in the case of property 
described in clause (U) (I), and 

" (11) 10 percent in the case of property de
scribed in section 48(1) (3) (A) (x) or (5) ( L ) , 
and 

"(iv) zero with respect to any other 
period.". 

(2) TECHNICAL AMENDMENT.--8ection 48 
(1) (1) 1s amended by striking out "1982" and 
mserting "2000". 

(g) EFFECTIVE DATES.-The amendments 
made by this section shall apply with respect 
to--

( 1) property to which section 46 (d) of the 
Internal Revenue Code of 1954 does not 
apply, the construction, reconstruction, or 
erection of which is begun or completed by 
the taxpayer after July 24, 1979, but only to 
the extent of the basis thereof attributable 
to construction, reconstruction, or erection 
durin~ such period, 

(2 ) property to which section 46(d) of such 
Code does not apply, acquired by the tax
payer after such date, and 

(3 ) property to which section 46(d) c f 
such Code applies, but only to the extent of 
the qualified investment (as determined un
der subsections (c) and (d) of section 46 of 
such Code) attributable to qualified prog
ress expenditures made after such date. 
SEC. 4. VAN POOLING VEHICLES. 

(a) NOT L!MrrED TO EMPLOYERS.-Section 46 
(c) (6) (11) (relating to special rule for com
muter highway vehicles) is amended by 
striking out "the taxpayer's" in subclause 
(I). 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall apply to vehi
cles purchased after July 24, 1979. 
SEC. 5. GASOHOL. 

(a) CREDIT FOR ALCOHOL FUELS.-
( 1) IN GENERAL.-8ubchapter B of chapter 

65 (relating to rules of special application for 
abatements, credits, and refunds) is amended 
by adding at the end thereof the following 
new section: 
"SEC. 6429. ALCOHOL USED IN FUELS. 

"(a) GENERAL nmE.-In the case of a tax
payer with respect to whom a tax is imposed 
under section 4041 or 4081 (a) , there shall be 
allowed as a credit against such tax for the 
taxable period for which the tax is imposed 
an amount equal to the product of-

"(1) 40 cents, multiplied by 
"(2) the number of gallons of alcohol 

mixed with the special fuel or gasolin,e with 
respect to which the tax was imposed under 
such sections. 

"(b) CREDrr I'OR PERSON MixiNG ALCOHOL 
FuELs.-!! the taxpayer elects not to claim 
the credit under subsection (a) and a person 
other than the taxpayer has mixed the al
cohol with the special fuel or gasoline and 
such mixture is held for sale in the trade 
or business of such person, there shall be 
allowed as a credit against the tax imposed 
under section 4041 or 4081 (a). an amount 
equal to the product of-

"(1) 40 cents, multiplied by 
"(2) the number of gallon,.s of alcohol 

mixed with such fuels by such person. 
"(c) LIMrrATION.-The amount of the 

credit under this section shall not exceed 
the amount of the tax imposed under section 
4041 or 4081 (a) for such taxable period. 

"(d) DEI'INITION 01' ALCOHOL.-For pur-
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poses of this section, the term 'alcohol' in
cludes methanol and ethanol but does not 
include alcohol produced from petroleum, 
natural gas, or coal. 

" (e) CROSS REFERENCE.-
"For credit against income tax for alcohol 

fuels, see section 39.". 
(2) CREDir AGAINST INCOME TAX.-
(A) IN GENERAL.-Section, 39 (relating to 

credit for certain uses of gasoline, special 
fuels, and lubricating oil) is amended by 
adding at the end thereof the following new 
subsection: 

"(c) ALcoHoL FuELs CREDIT.-For purposes 
of subsection (a), the amount determined 
under this subsection is equal to the amount 
of the credit allowable under section 6429 
for any taxable period ending in such tax
able year which is in excess of the limitation 
provided under section 6429(c) for such tax
able period.". 

(B) CONFORMING AMENDMENT.-8Ubsection 
(a) of section 39 is amended by inserting 
"the amount determined under subsection 
(c) and" after "the sum of". 

(3) CREDir TO BE INCLUDED IN INCOME.
(A) IN GENERAL.-Part n of subchapter B 

of chapter 1 (relating to items specifically 
included in gross income) is amended by 
adding at the end thereof the following new 
section: 
"SEC. 86. ALCOHOL FuELS CREDIT. 
"Gr~s income includes an amount equal 

to amount of the credit allowable to the tax
payer under section 39 for the taxable year 
to the extent such amount is determined 
under subsection (c) of section 39.". 

(B) CONFORMING AMENDMENT.-The table 
of sections for such part n is amended by 
inserting at the end thereof the following 
new item: 

"SEC. 86. ALCOHOL FUELS CREDIT.". 
( 4) TEcHNICAL AND CONFORMING AMEND• 

MENTS.-
(A) Subsection (k) of section 4041 and 

subsection (c) of section 4081 are repealed. 
(B) The table of sections for subchapter 

B of chapter 65 is amended by inserting at 
the end thereof the following new item: 
"6429. Alcohol used in fuels.". 

(5) IMPLEMENTATION.-Within 30 days 
after the date of the enactment of this Act, 
the Secretary of the Treasury shall submit 
to the Committee on Ways and Means of the 
House of Representatives and the Committee 
on Finance of the Senate such technical and 
conforming amendments as may be necessary 
to carry out the provisions of this subsec
tion. 

(b) REPORTING REQUIREMENTS.-Paragraph 
(1) of section 221(c) of the Energy Tax Act 
of 1978 is amended-

(!) by amending subparagraph (C) to read 
as follows: 

"(C) amount of revenue loss under section 
6429,", 

(2) by striking out the period at the end 
of subparagraph (D) and inserting a comma, 
and 

(3) by adding at the end thereof the fol
lowing: 

" (E) a comparison of the costs of alcohol 
produced from di1ferent sources and added 
to fuels, 

"(F) an analysis of the e1fect on the alco
hol fuels industry of a termination or re
duction of such credit, and 

" (G) recommends. tions as to the appro
priate level of subsidy to the alcohol fuels 
industry.". 

(C) 'TERMINATION DATE.-
(1) Sections 221(c) (1) and (2) of the 

Energy Tax Act of 1978 are each amended 
by striking out "1984" and inserting "2000". 

(2) Section 221(c) (2) of such Act is 
amended by striking all after "termination" 
and inserting "of the credit under section 
6429 and 39 for alcohol fuels.". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall take e1fect on 

July 25, 1979, and shall apply to alcohol fuels 
sold on or after such date. 
SEC. 6. No INFERENCE AS TO PRIOR ELIGmiLITY 

FOR CREDITS. 
Nothing in this Act shall be construed to 

infer that any property with respect to which 
sections 2 and 3 of this Act apply was not 
ellgible for the credit allowable under !:ection 
44C or 38, respectively, before the effective 
date of sections 2 and 3 of this Act.e 
e Mr. MATSUNAGA. Mr. President, I 
am pleased to join Senator PACKWOOD 
and Senator RIBICOFF in the introduction 
of a strengthened bill intended to help 
re50lve the nationaJ. energy dilemma. 
This measure has the cosponsorship of 12 
other Finance Committee members as 
well as Senators PELLand TsoNGAS. Sen
ator PACKWOOD is to be commended for 
assuming the leadership in preparing 
this amended bill. 

The bill's chief provisions are drawn 
from S. 1571, the measure Senator PACK
woon, Senator Riai · OFF, and I in
troduced on July 25, 1979. These provi
sions had their genesis in the Finance 
Committee's version of the Energy Tax 
Act of 1978. 

During the Finance Committee's work 
on the tax portion of the National En
ergy Act in 1977, certain principles be
came evident. Those principles shaped 
the provisions included in 'the initial bill 
S. 1571 and bear repeating in view of 
present developments. 

Our long festering energy problem 
erupted to public consciousness with the 
political situation in Iran and the dra
matic increa.~e in OPEC oil prices in the 
last 8 months. But these events only 
underscored our serious, unhealthy de
pendence on foreign supplies of oil. We 
as a nation cannot continue to enioy the 
freedom we boast about if the health of 
our economy is subject to the decisions 
of foreign powers. We must, as President 
Carter has suggested, cut our imports of 
foreign produced oil. 

It is a very sad fact that today, as dur
ing the Arab oil embargo of 1973, the 
American public does not believe that the 
oil shortage is real. According to opinion 
surveys, most Americans believe that the 
oil companies and the Government con
spired to hold back supplies. The effec
tive gasoline rationing systems recently 
instituted by a number of States have 
only increased public suspicion tlhat, 
since gasoline prices have gone up gaso
line lines are now much shorter, ~nd, in 
fact there was no real gasoline shortage. 

This public distrust makes it difficult 
for the Congress to convince the Ameri
can people that there is a need to con
serve petroleum products and to turn to 
alternative sources of energy. The in
creases in the price of gasoline did not 
result in any substantial decrease in de
mand. In the past 30 years, Americans 
have become happy to the point of con
suming 30 percent of the world's energy 
supply, with never a thought that the 
supply would run short. But oil supplies 
have in fact run short, and it is the task 
of Congress, as much as it is that of the 
President, to convince the American 
public of this fact and to face it 
resolutely. 

To win the energy war, major act.ion 
must be taken to promote conservation 
and American energy self -sufficiency. 

This bill provides for a congressional 
commitment to achieving those goals. 

The least expensive and most im
mediate means of cutting imports is 
through domestic conservation. The in
adequate supply of oil is our major 
energy problem today, but the lack of 
cheap, efficient alternatives presently 
contributes much to the problem. En
couraging the development and use of 
these alternat-ives will without a doubt 
lessen our dependence on oil and reduce 
our need to import foreign oil. One of 
the most effective and proven ways to 
do this is to provide taxpayers with ma
jor incentives to seek out and use these 
alternatives. 

Alternative, inexhaustible sources of 
energy, such as solar, wind, oceanther
mal, and geothermal energy, and easily 
produced fuel such as ethanol and 
methane, are possible answers to our 
energy crisis. As it is inevitable, we 
must face the problem of changing 
American habits and ways of living, in 
order to convert to these other sources. 

A sure and tested way of meeting this 
problem is to offer true incentives for al
ternative energy production and con
current petroleum conservation. Sig
nificant tax credits as we propose today 
will effectively stimulate the develop
ment and use of sola.r, wind, biomass 
and geothermal energy. Such tax incen
tives also have the added important 
benefit of fighting another major prob
lem, the recession, by stimulating the 
economy. No other program which I can 
think of can as effectively address two 
of the major problems facing the coun
try at this time. 

President Carter on July 15, 1979, 
committed the United States to cutting 
our foreign oil dependence through con
serving the oil resources we have, and 
developing alternative energy sources. 
By acting on this legislation quickly, 
Congress will show that it is willing to 
meet our Nation's gravest problem. 

Mr. President, the passage of this 
bill will establish Congress serious com
mitment to meeting and solving our 
country's energy problems. I urge its 
early consider?_tion and enactment.• 
• Mr. CHAFEE. Mr. President, one of 
the most important tasks facing our 
Nation today is to reduce our energy 
consumption, especially our consump
tion of imported oil. The bill we are in
troducing today, the Alternative Energy 
Tax Act of 1979, will help lessen our 
dependence on oil and other nonrenew
able resources by providing tax credits 
to individuals and corporations for de
velopment and production of alternative 
energy sources. 

The Energy Tax Act of 1978 recog
nized the need for using the tax system 
to encourage alternative energy devel
opment. It provided, for the first time, 
tax credits to individuals for installation 
of conservation measures, such as in
sulation and weather stripping as well 
as solar and wind power equipment. 
Changes were made in the investment 
tax credit to encourage businesses to 
conserve energy or convert from oil and 
gas to alternative sources. In addition 
the bill addressed the growing potentiai 
for conservation in transportation by ex-
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emptlng gasohol-with 10 percent alco
hol-from the Federal gasoline excise 
tax and imposing a graduated excise tax 
on cars that fall substantially below 
federally mandated mileage standards 
for each year. 

Statistics released in August by the 
Internal Revenue Service indicated that 
the residential credits are being used, 
but not as much as possible. Seven per
cent of taxpayers, or 6 million of the 88 
million who filed 1978 returns, claimed 
their residential or alternative energy 
credits. A total of $600 million was 
claimed-an average of $100 per return. 
Taxpayers spent $2.2 billion on conserva
tion measures, but only $131 million as 
alternative energy source equipment. 
This is a good beginning but more can 
and should be done to encourage tax
payers to make their homes energy etli
cient and make full use of our renewable 
energy sources. 

The Alternative Energy Act of 1979 is 
designed to make conservation and al
ternative energy development so attrac
tive that taxpayers will have every in
centive to conserve and convert. The bill 
we are introducing today picks up where 
the Energy Act of 1978 left off. It pro
vides the maximum incentive for devel
opment of alternative energy resources. 
Enactment of this bill will tell our Na
tion and the rest of the world that the 
time to change our energy consumption 
habits is now-and that we are terribly 
serious about reducing our dependence 
on imported oil. 

Briefly, the bill increases and expands 
the energy tax credits as follows: 

First. Increases the residential con
servation credit from 15 percent to 50 
percent, thereby raising the maximum 
available credit from $300 to $1,000. 

Second. Increases the residential tax 
credit for solar, wind, and other renew
able energy equipment to 50 percent, 
thus raising the maximum credit from 
$2,200 to $5,000. Taxpayers would be 
allowed to take the credit for rental 
properties or properties being built for 
sale. For the first time, photovoltaics and 
the costs of drilling a geothermal well 
would be eligible for the credit. All resi
dential conservation credits would be 
available until the year 2000. 

Third. Increases the total available tax 
credit for all solar, wind, biomass, and 
geothermal expenditures by businesses 
to 50 percent-by making all expendi
tures eligible for the basic 10-percent in
vestment tax credit and increasing the 
energy tax credit from 10 percent to 40 
percent. Hydroelectric equipment added 
to existing dams along with solar and 
wind utility property would be eligible 
for the energy tax credit; 

Fourth. Makes cogeneration eligible 
for the 10-percent energy tax credit in 
addition to the 10-percent investment 
tax credit. Heat pumps would be eligi
ble for residential and industrial credits. 

Fifth. Increases the tax benefits for 
increased proportion of alcohol in gas
ohol. As alcohol content increases, so will 
the tax credit. The alcohol fuels incen
tive would phase out when gasohol be
comes cost effective with gasoline; and 

Sixth. Allows the full 10 percent in
vestment tax credit for all operators of 
vanpools-not only those vanpools op
erated by employers. 

Mr. President, the provisions of this 
bill follow the recommendations found 
in "Energy Future," the report of the en
ergy project at the Harvard Business 
School. It has the backing of the Solar 
Lobby, American Wind Energy Associa
tion, and National Society of Professional 
Engineers. 

Most importantly of all, enactment of 
our proposal will indicate that as ana
tion, we are committed to kicking our 
petroleum habit by making the necessary 
investment in conservation and renew
able energy sources. There is no better 
time than now to reatlirm our commit
ment to energy security for the future. 
I urge my colleagues to join as cospon
sors of our bill designed to do just that.• 

ADDITIONAL COSPONSORS 
s. 43 

At the request of Mr. HATCH, the Sen
ator from Indiana <Mr. BAYH) was added 
as a cosponsor of S. 43, the National Ski 
Patrol Recognition Act. 

s. 91 

At the request of Mr. THURMOND, the 
Senator from Iowa <Mr. JEPSEN) was 
added as a cosponsor of S. 91, a bill to 
amend title 10, United States Code, to 
remove certain inequities in the survivor 
benefit plan provided for under chapter 
73 of such title, and for other purposes. 

s. 115 

At the request of Mr. MATHIAS, the 
Senator from Florida <Mr. STONE) was 
added as a cosponsor of S. 115, a bill to 
establish procedures for the issuance and 
enforcement of search warrants and 
other legal processes, to provide a rem
edy for persons injured by a failure to 
comply with such procedures, and for 
other purposes. 

s. 825 

At the request of Mr. JAVITS, the Sen
ator from Connecticut <Mr. WEICKER) 
was added as a cosponsor of S. 825, a bill 
to provide for equalizing the costs of 
unemploym.'nt compensation, revising 
the extended benefits program, and for 
other purposes. 

s. 1193 

At the request of Mr. HUDDLESTON, the 
Senators from Michigan <Mr. RIEGLE and 
Mr. LEVIN) were added as cosponsors 
of S. 1193, a bill to assure fair practices 
in agricultural bargaining. 

s. 1287 

At the request of Mr. GoLDWATER, the 
Senator from New Hampshire <Mr. DuR
KIN) and the Senator from Indiana <Mr. 
LUGAR) were added as cosponsors of S. 
1287, a bill to repeal the earnings ceiling 
of the Social Security Act for all bene
ficiaries age 65 or older. 

s. 1332 

At the request of Mr. GRAVEL, the Sen
ator from South Dakota <Mr. McGov
ERN) was added as a cosponsor of 
S. 1332, a bill to authorize federally 
chartered credit unions to utilize share 
draft accounts. 
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s. 1485 

At the request of Mr. TALMADGE, the 
Senator from Alabama <Mr. STEWART) 
was added as a cosponsor of S. 1465, a 
bill to amend the Farm Credit Act of 
1971 to permit farm credit system insti
tutions to improve their services to bor
rowers, and for other purposes. 

s. 1735 

At the request of Mr. HATCH, the Sena
tor from Vermont <Mr. LEAHY) was add
ed as a cosponsor of S. 1735, the Congres
sional Pay Cap Act of 1979. 

SENATE JOINT RESOLUTION 34 

At the request of Mr. JOHNSTON, the 
Senator from Nebraska <Mr. ZoRINSKY) 
was added as a cosponsor of Senate Joint 
Resolution 34, a joint resolution pro
posing an amendment to the Constitu
tion of the United States providing that 
the term of otlice of Members of the U.S. 
House of Representatives sha.ll be 4 
years. 

SENATE JOINT RESOLUTION 88 

At the request Of Mr. RIBICOFF, the 
Senator from Pennsylvania <Mr. HEINZ) 
was added as a cosponsor of Senate 
Joint Resolution 66, a joint resolution to 
declare the week of January 21-27, 1979, 
as "National Junior Achievement Week." 

AMENDMENT NO. 420 

At the request of Mr. JAVITS, the Sena
tor from Rhode Island <Mr. PELL), the 
Senator from New Jersey <Mr. WIL
LIAMS) , and the Senator from Minnesota 
(Mr. DURENBERGER) were added as CO
sponsors of amendment No. 420 intended 
to be proposed to Senate Concurrent 
Resolution 36, the second congressional 
budget resolution. 

SENATE RESOLUTION 235-SUBMIS
SION OF A RESOLUTION RELAT
ING TO THE VOTE ON THE SALT ll 
TREATY 
Mr. BELLMON submitted the follow

ing resolution, which was referred to the 
Committee on Foreign Relations: 

SENATE RESOLUTION 235 
Whereas, the stability of the strategic and 

conventional military balance between the 
United States of America and the Union of 
Soviet Socialist Republics is essential to the 
preservation of peace and the long-term vla
blllty of the arms control process; 

Whereas, the strategic interests of the 
United States throughout the world are being 
challenged by an increasingly capable and 
adventuristlc Soviet military posture; 

Whereas, the United States 1s required to 
upgrade and maintain a competent mllitary 
posture, strategic and conventional, in order 
to guard its national and global interests 
adequately; 

Whereas, the effective deployment and 
maintenance of such military capabllity re
quires a clear understanding and enuncia
tion of the present and long-term defense 
policy objectives of the United States; 

Whereas, the question of the correct level 
of defense spending by the United States 
likewise requires such an understanding and 
enunciation of defense policy objectives; 

Whereas, the United States Senate cannot 
adequately determine whether the Treaty Be
tween the United States of America and -the 
Union of Soviet Socialist Republics on the 
Linlltation o! Strategic Offensive Arms, done 
at Vienna. on June 18, 1979, best serves the 
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national security interests of the United 
States, and consequently advise and consent 
to its ratification, until such an enunciation 
of the present and long-term defense policy 
objectives of the United States exists. Now, 
therefore, be it 

Resolved, that it shall not be in order in 
the Senate to consider the Treaty Between 
the United States Olf America and the 
Union of Soviet Socialist Republics on the 
Limitation of Strategic Offensive Arms, or 
the resolution of ratification with respect 
thereto, until 

(1) The Majority and Minority leader
ship of the Senate appoint a Select Com
mittee on Foreign and Defense Polley, con
sisting of members of appropriate commit
tees of the Senate, empowered and provided 
with necessary funds and staff to assess the 
United States foreign and defense policy and 
objectives and develop recommendat ions re
ga.rding the level of conventional and strate
gic military capab111ty the United States 
will require to guard its global and national 
security interests to the year 2000, and 

(2} This Committee reports its findings 
and recommendations to the Senate on or 
before March 1, 1980. 

The Secretary of the Senate shall transmit 
a copy of this resolution to the President. 

Mr. BELLMON. Mr. President, peace, 
when defined as the absence of world 
war, may be close at hand or very, very 
faraway. 

For the first time in world history, the 
ability to conduct sustained, extended, 
aggressive military operations is limited 
to only two countries: the United States 
and the Soviet Union. These countries 
alone have the resources, combined with 
manufacturing technology, and the 
capability to build and support a major 
war machine. 

Therefore, the decision which deter
mines whether or not the world slides 
into another world war or continues on 
the oourse toward peace, however un
certain, depends greatly on the decisions 
made ·aver time by the leaders of these 
two countries. 

Never have the leaders of any nations 
had greater cause to find an intelligent, 
peaceful, humanitarian, and workable 
means of resolving differences which di
vide them. Some of these differences 
cannot be resolved in the short term by 
negotiation; only changes wrought by 
time will decide some political and eco
nomic issues. 

In some areas considerable progress 
has already been made. A mutually ben
eficial trade and commercial relationship 
between the United States and U.S.S.R. 
is rapidly developing. Some human rights 
issues are less explosive than at earlier 
times. More frequent cultural and scien
tific exchanges are occurring. There 
seems to be less paranoia in each coun
try's attitude toward the other, and a 
small but growing feeling exists that 
armed conflict and nuclear exchanges 
can be avoided to the inestimable ad
vantage of both nations and to human
kind. 

Consideration of the SALT II treaty is 
a part, but only a part, of that ongoing 
decisionmaking process. 

On three previous occasions this year 
I have expressed to the Senate my strong 
convictions that we need to address our
selves to the broad range of issues which 
have an important bearing on the future 
security of our country and of the na-
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tions of the free world. Last April I re
minded the Senate that its interparlia
mentary delegation to the Soviet Union, 
of which I was cochairman, was well 
aware that SALT was interrelated to 
other arms control, foreign policy, and 
international issues. Subsequently I 
joined 11 of my colleagues in a letter 
setting forth some specific concerns and 
stressing that SALT must be assessed 
within the total strategic and interna
tional framework. Following submittal of 
the SALT treaty to the Senate in June, 
I advocated broadening our vision to de
termine what the role of the United 
States is now and what it should become 
in the world, and what our responsibil
ities are in a changing world. 

In the light of more recent develop
ments , I am even more strongly con
vinced that in conjunction with the deci
sion on SALT, there are other questions 
to be answered and other decisions to be 
made. 

Of vital importance is the question of 
what is to be done as a result of the 
revelation of the presence of Russian 
combat troops in Cuba. Much of the sup
port of the SALT II treaty has come 
from those who feel that failure to ratify 
would provide an excuse for the Soviets 
to accuse the United States of warmon
gering. The stationing of Russian combat 
troops in Cuba has virtually eliminated 
that argument. 

As a Member of the Senate, I am curi
ous to know what purpose can the 
U.S.S.R. have for stationing a combat 
brigade in Cuba. Purportedly they are 
there for training purposes. The forces 
of Fidel Castro have shown little need 
for training. For what reason are they 
there on a training mission-an attack 
of Florida, Mexico, or Panama? Are they 
in CUba to train guerrilla forces to de
stabilize and topple other governments 
in both the Eastern and Western Hemi_:
spheres? If the Soviets remove their 
troops now to improve the climate for 
SALT, how soon will they be returned? 

Another major factor is the level of 
defense spending which is necessary. I 
share the opinion that our security posi
tion in the world has eroded. However, 
I am not sure that the solution is simply 
to spend more money on our current 
military posture. It would be a mistake 
to allocate more defense spending until 
we are ready for it, until we have a clear 
understanding of what our defense re
quirements are. To increase the defense 
budget before we know how additional 
funds can best be used is to put the cart 
before the horse. 

President Carter's current request for 
additional billions of defense spending 
raises a question in my mind as to how 
well thought out is this request. Is it sim
ply a "quick fix" attempt to counter the 
setback that Soviet troop presence in 
Cuba has caused SALT II? How effec
tively can the funds be used in fiscal year 
1980, which begins in 2 weeks? If this is 
the first lap in a new arms race, what 
is the ultimate cost? What will be the 
effect upon the U.S. economy and how 
effective a military force will the country 
have when the race has been run? 

The military balance in the world has 
shifted to the point where we cannot 

afford a knee-jerk approach to defense. 
We need to know with some certainty 
what we require in the way of new capa
bilities and we need to know in time to 
take appropriate action. As a member 
of the Senate Budget Committee, I would 
like to impress upon my colleagues the 
fact that we no longer possess the eco
nomic resources to fund national secu
rity in an undirected fashion, and still 
adequately meet domestic spending pri
orities and keep inflation under control. 
We cannot afford unlimited guns and 
plentiful butter. This does not mean de
fense should not receive what it needs. 
It does mean we need to know what de
fense does responsibly require. 

Also of great concern to many Mem
bers of the Senate is whether the United 
States and other free nations will stand 
by meekly as Soviet-armed surrogates 
capture the governments of one country 
after another in this post-Vietnam 
world. 

There are some who say that any 
proposal to link SALT II with the global 
security environment is undesirable. I 
disagree. So far as I am concerned right 
now, SALT II, considered only on its 
technical merits as an arms control 
agreement is unacceptable. It is only 
supportable if its broader political bene
fits offset technical imbalances. In this 
sense, SALT is very much caught up in 
the so-called code of detente, which I 
define as a lessening of political-military 
tension. 

Mr. President, I do not consider Soviet 
actions in Africa, around the Persian 
Gulf, its conventional land and mari
time buildup, and its intrusions into the 
Western Hemisphere as contributing to 
such a lessening of tension. 

How can we determine whether SALT 
II contributes to our security when So
viet actions seem to force us to con
stantly reassess the stability and ade
quacy of the strategic balance? How can 
we consider SALT when our own secu
rity objectives are so unstable and ill 
defined? 

There are many other aspects to be 
considered in the evolution of a foreign 
policy for the 1980's and beyond: 

How can the United States best keep 
the sea lanes open to assure uninhibited 
movement of essential goods between 
nations? 

Has the time come for a more active 
role in world military affairs by Japan? 

How can China's legitimate needs and 
aspirations be met without unduly de
stabilizing the international scene? 

Mr. President, I am deeply concerned, 
as many other Members of the Senate 
are, by the issues that have come to be 
more clear in the process of SALT II 
deliberations. Again, it seems to be that 
we are dealing with the broader issue of 
the U.S. security role in the world under 
vastly changing circumstances. 

The situation, as I view it, is that the 
Senate is faced with several options: 

First. We can ratify SALT II after a 
respectable period of rhetoric and hand
wringing. 

Second. We can reject the SALT treaty 
using the presence of Soviet troops in 
Cuba or the numerous imperfections in 
the treaty as our rationale; 
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Third. We can use the SALT treaty as 

a lever to pry defense spending willy
nilly up or down, depending upon the 
preconceived positions of Senators. 
"Hawks" can vote for more, "doves" can 
vote for less; and 

Fourth. we can artfully engage our
selves in extended debate, hoping that 
further international developments or 
the Presidential elections of 1980 will 
make a Senate decision on SALT II un
necessary. 

Mr. President, I submit that there is 
another, and I feel wiser, course of action 
open to the Senate. 

How long has it been since the Senate, 
the executive branch, or any other de
cisionmaking body in the country thor
oughly, methodically, and intelligently 
reviewed the directions and the objec
tives of the Nation's foreign and defense 
policies? 

Certainly this has not occurred in the 
past 11 years during which I have served 
in the Senate; certainly not in the light 
of the experiences and lessons of Viet
nam; clearly not since United States
China relations have been normalized; 
plainly not since the United States has 
become heavily dependent upon costly, 
insecure foreign oil; obviously not since 
the U.S.S.R. has reached nuclear parity 
with the United States; not since the 
ratification of SALT I. The pronounce
ment of the Nixon doctrine may be as 
close as we have come and neither the 
Congress nor the country participated in 
nor consciously agreed to that conclu
sion. 

The Senate currently has many "must" 
legislative matters before it--the budget 
resolution, the President's energy pro
gram, and the defense appropriations 
bill, to name a few. 

Both opponents and proponents of 
SALT II seem eager to have the treaty 
disposed of, although I have found very 
few Members of the Senate who are en
thusiastitc about SALT, even those who 
profess to support it. In my opinion, 
under present conditions, the environ
ment in which the Senate must consider 
SALT is intolerable and it would be fool
hardy to rush toward a vote. 

The treaty was 7 years in the nego
tiation stage. A change in the leadership 
of the U.S.S.R. appears imminent. 
United States-Soviet relations have been 
strained, if not at least temporarily 
poisoned, by the disclosure of Russian 
troops in Cuba. Administration credi
bility has been wounded by the clumsy 
cover up efforts made to blame others 
or to hide this significant development 
from the Congress and the country. 
U.S. intelligence is again on the defen
sive for its failure to discover and dis
close in a timely way a military develop
ment 90 miles off the Florida coast. 

Mr. President, now is not the time for 
haste. Now is a time for a temperate, 
well reasoned, factual, thoughtful re
view of where we are and where we are 
going in the U.S. foreign and defense 
policy. 

The Senate requires a clear identifica
tion of U.S. security goals. The Senate 
must insist that basic questions regard
ing the status and requirements of 
national security be answered before it 

examines SALT and establishes defense 
spending priorities. 

Members of the Senate should admit 
that we do not possess a clear picture of 
our global security situation or our fu
ture requirements; certainly not good 
enough to decide whether a treaty with 
the military and political implications of 
SALT II are in the best interests of the 
United States, and certainly not good 
enough to judge the correct level of de
fense spending required to maintain our 
security. 

SALT II should not only be considered 
in the context of Soviet global activity, 
but also in the context of U.S. ability to 
respond to a whole range of challenges. 
U.S. security requirements are clearly 
changing. The posture of the last 20 
years will clearly not be sufficient for 
the next 20 years. Our basic force pos
ture will need revision. This cannot occur 
until we have objectives in view which 
will serve as a mandate for military 
planners to secure the necessary 
capabilities. 

We have an opportunity to use our 
consideration of SALT II and its broader 
geopolitical implications as the forcing 
mechanism for such a reexamination of 
U.S. capabilities. I do not believe that 
the Senate committees who are examin
ing SALT II have had an opportunity to 
focus on this broader issue. 

Consequently, I am today submitting 
a resolution expressing the sense of the 
Senate that it shall not be in order to 
vote on SALT II until the Senate has 
been provided with the results of a 
thorough examination and evaluation of 
U.S. foreign policy and defense and 
security needs. This appraisal should 
include our global military and economic 
interests, the nature of the Soviet threat 
as it may evolve, and the level of U.S. 
military capability required to maintain 
U.S. interests. 

To accomplish this goal, the resolu
tion proposes that the Senate majority 
and minority leaders appoint a Select 
Committee on Foreign and Defense 
Policy, empowered to conduct such an 
examination and report to the Senate 
no later than March 1, 1980. 

Mr. President, I ask unanimous con
sent that the text of the resolution be 
printed at this point in the RECORD. 

Mr. President, I believe this proposal 
goes to the heart of the present quandary 
the Senate finds itself in regarding SALT 
II. With a comprehensive explanation of 
U.S. defense capabilities and require
ments in a changing world before it, the 
Senate will be able to address the ques
tion of further arms limitation and the 
acceptability of SALT II more confident
ly. Without such a definition, the Senate 
will flounder in uncertainty and doubt, to 
the detriment of both the anns control 
process and U.S. national security. Such 
a report would also be an invaluable tool 
when the Senate considers the fiscal year 
1981 defense budget. 

As things now stand, I see no chance 
for approval of the SALT II treaty. 
Through the SALT deliberations, the at
tention of the Congress, the administra
tion, the American people, and the world 
has been focused on the United States 
and its role in foreign affairs, particular-

ly with respect to the Soviet Union. It is 
an ideal time to initiate a much-needed 
reappraisal of our defense policy in a 
foreign policy context. 

Through this process, out of all the 
controversy that has been generated by 
SALT II can come something construc
tive, a mechanism by which we can pro
vide ourselves the infonnation we need 
to set a course for the next 20 years. 

Mr. President, I urge the Senate to 
give favorable consideration to this pro
posal. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

BIRTHDAY OF MARTIN LUTHER 
KING, JR.-S. 25 

AMENDMENT NO. 433 

<Ordered to be printed and to lie on 
the table.) 

Mr. GOLDWATER submitted an 
amendment intended to be proposed by 
him to S. 25, a bill to designate the birth
day of Martin Luther King, a legal public 
holiday. 

SECOND CONGRESSIONAL BUDGET 
RESOLUTION <S. CON. RES. 36) 

AMENDMENT NO. 434 

<Ordered to be printed.) 
Mr. MUSKIE (for himself, Mr. BELL

MON. Mr. HOLLINGS, Mr. CHILES, Mr. 
EIDEN, Mr. JOHNSTON, Mr. SASSER, Mr. 
HART, and Mr. EXON) proposed an 
amendment to Senate Concurrent Reso
lution 36, a concurrent resolution revising 
the congressional budget for the U.S. 
Government for the fiscal years 1980, 
1981, and 1982. 

AMENDMENT NO. 435 

C Ordered to be printed and to lie on 
the table.) 

Mr. HOLLINGS <for himself, Mr. 
PACKWOOD, Mr. NUNN, Mr. TOWER, Mr. 
JACKSON, Mr. HATCH, Mr. WARNER, Mr. 
THURMOND, Mr. ARMSTRONG, Mr. HEFLIN, 
and Mr. HAYAKAWA) submitted an 
amendment intended to be proposed by 
them, jointly, to Senate Concurrent 
Resolution 36, supra. 

AMENDMENT NO. 436 

<Ordered to be printed and to lie on 
the table.) 

Mr. HOLLINGS (for himself, Mr. 
PACKWOOD, Mr. NUNN, Mr. TOWER, Mr. 
JAcKSoN, Mr. HATCH, Mr. WARNER, Mr. 
THURMOND, and Mr. ARMSTRONG) SUb
mitted an amendment intended to be 
propooed by them, jointly, to Senate 
Concurrent Resolution 36, supra. 

AMENDMENT NO. 437 

<Ordered to be printed.) 
Mr. BELLMON <for himself, Mr. 

DOMENICI, Mr. ARMSTRONG, Mr. BOSCH
WITZ, Mr. HATCH, and Mrs. KASSEBAUM) 
propooed an amendment to Senate 
Concurrent Resolution 36, supra. 

FEDERAL On. AND GAS LEASING 
ACT OF 1979-S. 1637 

AMENDMENT NO. 4.38 

<Ordered to be printed and referred 
to the Committee on Energy and Nat
ural Resources.> 
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Mr. JACKSON, by request, submitted 

:ln amendment intended to be proposed 
by him to S. 1637, a bill to establish 
competitive oil and gas leasing in favor
able areas withil'! producing geologic 
provinces. 
e Mr. JACKSON. Mr. President, I am 
submitting an amendment to the Fed
eral Oil and Gas Leasing Act of 1979, S. 
1637. 

On August 2, 1979, I introduced, at the 
request of the administration, S. 1637. 
The text of the bill as received from 
the Dep~rtment of the Interior con
tained certain errors. I have received a 
letter from Assistant Secretary Martin 
listing those errors. The amendment 
would correct those errors. 

I ask unanimous consent that the text 
of the amendment and the letter from 
Assistant Secretary Martin be printed 
in the RECORD. 

There being no objection, the amend
ment and letter were ordered to be 
printed in the RECORD, as follows: 

AMENDMENT No. 438 
On page 2, line 6 : Strike the word "of" 

the firs t time it appears and insert "or". 
On page 2, line 14, after the period, insert 

t he following sen t ence: 
"Such leases shall be issued wi th a royalty 
of not less than 12 Y2 per centum fixed by 
th e Secre tar y in amount or value of the pro
duction saved, removed, or sold from the 
lease." 
U.S . DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington, D.C., Sept ember 7, 1979. 

Hon. HENRY M. JACKSON, 
Chai rman, Committee on Energy, and Nat

ural Resources, U.S. Senate, Washing
ton, D .C. 

DEAR MR. CHAmMAN: On August 1, 1979, 
this Department transmitted to the Presi
dent of the Senat e a bill "To Est ablish Com
peti t ive Oil and Gas Leasing in Favorable 
Areas within Producing Geologic Provinces." 
The bill was int roduced by you as S. 1637 
and was referred to the Committee on Energy 
and Natural Resources. The purpose of this 
letter is to correct t wo errors in the bill and 
one in the transmittal letter. 

In the second sentence of section 17(a) (1) 
of the Act of February 25, 1920 (30 U.S.C. 
226 (a ) ( 1) ) , as amended by section 2 of our 
b111, the phrase "amount or value of the pro
duction saved" reads incorrectly as "amount 
of value of the production saved." 

A second sentence was inadvertently omit
ted from >.ect ion 17 (a) (2) of the Act of 
February 25, 1920 (30 U.S.C. 226(a) (2)), as 
amended by section 2 of our bill. The second 
sentence of section 17(a) (2) should read 
as follows: 

"Such leases shall be issued with a royalty 
of not less than 12 Y2 per centum fixed by the 
Secretary in amount or value of the produc
tion saved, removed or sold from the lease." 

On page 3 of the transmittal letter, the 
word "noncompetitive" was omitt ed from 
t he third sentence of the second full para
graph. This sentence should read as follows: 

"The bill also encourages prompt explora
tion by reducing the primary term of non
compet itive leases to five years, instead of 
ten years, as is now the case." 

We would appreciate your having the blll 
amended and the transmittal letter corrected 
to incorporate these changes. 

Sincerely, 
GUY R. MARTIN, 
Assistant Secretary.e 

NOTICES OF HEARINGS 
COMMITTEE ON GOVERNMENTAL AFFAIRS 

e Mr. RIBICOFF. Mr. President, I wish 
to announce that the Committee on Gov
ernmental Affairs will hold a hearing 
on the nomination of Frankie M. Free
man, of Missouri, to be Inspector Gen
eral, Community Services Administra
tion <new position) on Thursday, Sep
tember 20, 1979 at 10 a.m. in room 6226 
of the Dirksen Senate Office Building.e 

COMMITTEE ON GOVERNMENTAL AFFAmS 

• Mr. GLENN. Mr. President, I wish to 
announce that the Committee on Gov
ernmental Affairs will hold a hearing on 
the nominations of Richard R. Allen, of 
the State of North Carolina; George W. 
Camp of the State of Georgia; and 
William J. Sullivan, of the State of 
Maine to the Board of Governors of the 
U.S. Postal Service. 

The hearing will take place at 10 a.m., 
in room 6202 of the Dirksen Senate Of
fice Building on Thursday, September 20, 
1979. If you have any questions regard
ing the hearing please contact Mr. Eli E. 
Nobleman of the committee staff at 
4-4751.. 
SUBCOMMITTEE ON FEDERAL SPENDING PRACTICES 

AND OPEN GOVERNMENT 

• Mr. CHILES. Mr. President, I would 
like to announce that the Subcommittee 
on Federal Spending Practices and Open 
Government, Committee on Govern
mental Affairs, will join with the Small 
Business Committee in holding a hear
ing on the continued oversight of the 
Small Business Administration's 8A pro
gram. The hearing will take place on 
Thursday, September 27, 1979, at 10 
a.m. in room 1318, Dirksen Senate Of
fice Building. 

Anyone having questions regarding 
this hearing should contact t!1e subcom
mittee office in room 44, 128 C Street, 
NE., telephone 224-0211.• 
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 

MANAGEMENT 

• Mr. LEVIN. Mr. President, I would like 
to announce that the Governmental 
Affairs Committee's Subcommittee on 
Oversight of Government Management, 
of which I am chairman, will hold hear
ings on S. 1112, a bill to eliminate the 
exemption for Congress or for the United 
States from the application of certain 
provisions of Federal law relating to em
ployment, privacy, and social security, 
and for other purposes, on S. 1112, a bill 
to eliminate the exemption for Congress 
or for the United States from the appli
cation of certain provisions of Federal 
law relating to employment, privacy, and 
social security, and for other purposes, 
on Thursday, September 20, 1979, at 9:30 
a.m. in room 357 of the Russell Senate 
Office Building.• 

AUTHORITY FOR COMMITTEES 
TO MEET 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com
mittee on the Judiciary be authorized to 
meet during the session of the Senate on 

Thursday, September 20, 1979, to hold a 
hearing on pending judicial nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

PRODUCTIVITY: THE If:SUE UNDER 
NATIONAL ECONOMIC 'VELL-BEING 

• Mr. HEINZ. Mr. Presirlent, I would 
like to bring to the attentl::m of my col
leagues an excellent article published in 
the May -June issue of the Harvard 
Business Review-"Productivity-the 
Problem Behind the Headlines" and ask 
that it be printed in the RECORD. The 
article, written by Mr. Burton Malkiel, 
addresses an issue which is vitally re
lated to this country's economic well
being. 

Our economy is marked by declining 
fixed investment and reduced research 
and development efforts in the private 
sector as well as by escalating Govern
ment regulatory requirements. As a re
sult, productivity growth is stagnating. 
Continuing low productivity growth is a 
direct determinant of our high inflation 
rate and is contributing to poor national 
economic performance. 

Mr. Malkiel asserts that in order to ef
fectively combat these ills, intelligent 
monetary and fiscal policies, combined 
with regulatory reforms to stimulate the 
supply side of the economy, must be pur
sued. I am in total agreement with this 
statement and commend Mr. Malkiel's 
article to all those interested in enhanc
ing the strength, stability, and vitality 
of the American economy. The article 
follows: 
PRODUCTIVITY-THE PROBLEM BEHIND THE 

HEADLINES 
(By Burton G . Malkiel) 

(NOTE.-Although most people fear infla
tion, at least they understand how it affects 
t hem : prices rise and t he value of the dollar 
s inks. But what is behind inflation, why is 
the economic pie not sufficient anymore to 
solve our national problems? The author of 
t his article asserts that low productivity 
growt h may be the single most important 
fac tor in determining the national economic 
well-being. Without growth in productivity, 
s t ruggles over income shares lead directly to 
inflat ion . Economists disagree about the 
causes of t he slowdown in productivity; and 
in any event some of them, such as shifting 
patterns in t he labor force and in occupa
t ions, cannot be alt ered. Some of them, how
ever, we can affect: the level of business in
vestment, the s ta t e of research and develop
ment efforts in the United States, and the 
degree to which government regulations help 
or hinder our econ omy. The aut hor discusses 
how t hese affect productivity growth and 
t hen reviews some policy proposals in the 
ligh t of t he productivit y problem. 

(Mr. Malkiel, chairman of Princeton Uni
versity's Department of Economics, served 
on President Ford 's Council of Economic Ad
visers from 1975 to early 1977. He is director 
of the Vanguard Group of Invest ment Com
panies and the Prudential Insurance Com
pany, and is a governor of the American 
Stock Exchange. This is his second article 
in HBR, the firs t one being "Moral Issues In 
Investment Policy" with Richard E. Quandt 
(March-April 1971) .) 

(AUTHOR'S NOTE.-This WOrk was sup
ported by the Weinberg Foundation and the 
Charles E . Merrill Trust.) 
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Despite a recovery that has celebrat ed its 

four th birthday, the U.S . economy is not 
well. Symptoms of the disease are publicized 
in newsoaoer headlines. In 1978 inflation 
fever intensified, wit h the consumer price 
index advancing 9 percent a nd, t hroughout 
much of that year, t he floating dollar sank in 
in ternational currency markets, further 
heightening the fe ver. Inflation has con
t inued at ext remely high rat es in early 
1979, and many people now express fears that 
the economy will also soon suffer from 
anemic growth and recess ion. 

Yet t he news media may be focusing an 
surface symptoms only and ignoring a more 
fundament al economic problem behin d the 
headlines. The recent decline in U.S. basic 
product ivit y may ultimat ely have the great
est impact on the nation's well-being. In
deed, the present infla t ion problem may be 
intimately related to the clash between de
clining productivity growth and escalating 
claims on our national product for environ
mental, safety, and social needs. And our 
lagging productivi ty has, in turn , been af
fected adversely by low levels of long-term 
business investment and by the apparent 
decline in Yankee ingenuity, otherwise 
known as innovation. 

What is this measure called productivity, 
and how can we be sure it is declining? It is 
an es t imate of output per labor hour worked. 
Let us grant that it is a notoriously poor 
measure and that short- t erm swings in pro
ductivity estimat es may signify little more 
than the random numbers generated by a 
lo t t ery. 

Over the longer pull , however, the produc
tivity estimates do indicate real trends. As 
Exhibit I (not print ed in RECORD ) shows, 
there can be little doubt that the creative 
pulse of the country is slowing down. In the 
exhibit, productivity is measured by dividing 
the total output of the economy (real gross 
national product) by total civilian employ
ment. The productivity locomotive of eco
nomic growth, which had been pushing 
ahead at a rate between 2.5 percent and 3.00 
per cent per year, has clearly stalled. 

The parallel performance of the U.S . econ
omy with that of Great Britain in the early 
1970s is chilling. While productivity has 
slowed in other developed countries as well, 
our rate of growth is far below that of our 
major trading partners. The United States, 
which always prided itself on being the un
disputed leader in technological innovation, 
has seen its lead erode alarmingly. From the 
boardroom to the research laboratory, the 
consensus seems to be that U.S. enterprise 
may have lost its innovative touch. 

Why do we care about productivity growth? 
Because the major problems we want to solve 
as a nat ion depend on it . Wit hout increases 
in output per hour, real standards of liv
ing cannot increase, poverty cannot be re
duced, and environmental qualit y cannot 
be improved. Without improved productivity 
performance in certain key industries, we 
may continue to see the value of the dollar 
erode with attendant inflationary pressures. 

Indeed, the slowdown of productivity 
growth may well have contributed to our 
current stagflation condition. If labor groups 
have become accustomed to, and thus insist 
on, increases in real wages larger than the 
present growth in productivity, their living 
standards will increase only at the expense 
of o thers. Only productivity growth can pro
vide t he increases in real out put per person 
t hat make possible overall gains in real living 
st andards. Without such growth, the result
ing st ruggle over income shares leads directly 
to inflation . 

Any wage settlements larger than produc
tivity gains tend to increase unit labor costs. 
(Think of a log splitter who gets paid $4.00 
per hour and splits 10 logs an hour. The unit 
labor cost of splitting a log is 40 cents. Now 
if the log splitter's wage increases 10 percent 

to $4.40 but her output per hour-produc
tivity-is unchanged, then the unit labor 
cost of splitting a log increases by 10 per
cent. ) As a general rule , unit labor costs go 
up by the amount by which compensation 
per hour exceeds productivity growth. Since 
labor costs are an important component of 
total costs, business tends to increase its 
prices so that profit shares do not shrink. 

This struggle over larger income shares in 
a pie that can only serve so many can also 
lead to unemployment. The real wage (wages 
expressed in real purchasing power) may be 
pushed up t o a level inconsistent with full 
employment. 

WHAT IS CAUSING THE SLOWDOWN 

Although the fact of stagnating produc
tivity growth is clear, the relative impor
tance of various responsible factors remains 
something of a m ystery. A full quantitative 
explanation of our productivity slowdown 
is not yet available , but one can make a 
partial list of causes- some that we can af
fect and some that we cannot. 

Little can be done about those causes of 
slower product ivity growths arising from 
broad social trends. For example, the com
position of the labor force has changed 
significantly; it now includes many more 
young and untried workers with less experi
ence and training. Moreover, changes in the 
composition of output have probably low
ered productivity somewhat. We no longer 
benefit from an exodus from the farxns, and 
we find ourselves being transformed from 
a nation of industrial workers to one of law
yers and t ravel agents, occupations where 
productivity growth is harder to come by . 
The quint upling of energy prices since 1973 
must also have lowered output per worker 
as companies have tended to shift from a 
more energy-intensive to a more labor-inten
sive method of production. 

But we do have a say over some important 
causes of the productivity slowdown. Three 
of them deserve special mention: (1) the 
recent low level of business fixed investment; 
(2) the apparent malnutrition of our re
search and development effort; and (3) the 
effects of escalating government regulation. 
While they are not unrelated, it will be 
u seful to treat each of them in turn. 

According to the 1979 report of the Coun
cil of Economic Advisers, one important rea
son for our poor productivity performance 
is the weakness of business fixed invest
ment over the past several years. From 1948 
to 1973, the amount of capital stock per 
unit of labor grew at an annual rate of 
almost 3 %. Since 1973, however, lower rates 
of private investment have led to a decline 
in that growth rate to 1.75 percent. More
over, the recent composition of investment. 
at least until 1978, has been skewed toward 
equipment and relatively short-term proj
ects and a way from sturctures and relatively 
long-lived investments. Thus our industrial 
plant has tended to age, and labor has had 
to work with increases in capital goods that 
are well below those of past years . The re
sult has been a decline in measured produc
tivity growth. 

The slowdown in research and develop
ment expenditures also appears to have af
fected productivity growth. Although it is 
hard to put a precise quantitative estimate 
on the relationship between a dollar of R&D 
expenditures and innovation, all available 
evidence indicates that R&D makes a posi
tive and significant contribution to tech
nological progress. Total spending for R&D 
by industry, government, and universities 
dropped from 3 percent of GNP in the post
Sputnik days of 1964 to an estimated 2.2 
percent of GNP in 1978. 

This decline is largely explained by a re
duction in space-related government re
search. Research by private industry has re
mained stable as a. percent of GNP. Never-

theless, evidence from individual companies 
suggests that the R&D that is done by in
dustry has tended to turn from longer-term 
research studies to short-term development 
projects, especially ones devoted to regula
tory compliance. Indeed, many scientists 
have suggested that a similar compositional 
change characterizes much of government 
R&D as well. 

In our search for instant remedies to 
satisfy regulatory problems in the areas of 
pollution control and occupational safety, 
our basic long-term research effort appears 
to have atrophied. As in the case of in
vestment, one can also see a shortening o! 
horizon periods. The investment and R&D 
problems are thus two ends of the same 
mustache. Our willingness to take risks, to 
commit resources to the future, is declining. 
We seem now to be motivated by the prom
ise of a quick return rather than long-term 
growth. 

While new investment and R&D expend
itures can be called the engines of produc
tivity growth , government regulatory policy 
serves as the reins. While regulatory activ
ities can stimulate certain categories of tech
nological innovation, the net effect of the 
Environmental Protection Agency (EPA), the 
Food and Drug Administration (FDA), and 
the Occupational Safety and Health Admin
istration (OSHA) appears to throttle the 
productive energy of the country. 

While such a decline is almost impossible 
to measure precisely, Edward Denison of the 
Brookings Institute, a man who has spent 
his life sorting out the various influences 
on productivity, has suggested that such 
regulation may have recently lowered pro
ductivity growth by one third of 1 percent 
per year.1 Since Denison does not count the 
abandonment of investment and R&D proj
ects that would have been undertaken ex
cept for government regulations, his esti
mates probably understate the full effect. 
However , since our GNP does not include the 
benefits of cleaner air and water, the aggre
gate effect on our well-being may not be 
quite so devastating. 

Nevertheless, Denison and, implicitly, the 
Council of Economic Advisers in its 1979 
report , have wondered if the trade-off be
tween productivity and quality-of-life goals 
may have tilted too far-so that the costs 
may far exceed the benefits. Moreover, to 
the extent that these regulations are admin
istered in a somewhat capricious manner, 
they create risks and uncertainties that may, 
in the economist's jargon, create a "dee.d 
weight loss" for the economy. 

Why have capital investment and R&D 
fallen? 

Now that I have reviewed the important 
role of new investment and R&D, let us go 
on to discuss why such investments are so 
low. Again, the lack of clear consensus among 
economists reminds us of George Bernard 
Shaw's crack that if you laid all the econo
mists in the world end to end, they still 
would not reach a conclusion. 

Some analysts have suggested that the poor 
behavior of business fixed investment during 
the present expansion in the business cycle 
to the next peak can be explained fully by 
the existing unused capacity in manufac
turing industries. To be sure, capacity utm
zation is an important factor in explaining 
the sluggishness of investment in recent 
years. The 1974-1975 recession carried utiliza
tion rates far lower than in other previous 
cycles, and the upturn in investment has 
clearly been associated with increases in ca
pacity utilization. 

Nevertheless , my own analysis suggests 
that, over the whole rise in the business 
cycle, business investment has been some
what lower than would be expected on the 
basis of utilization rates alone ." In its 1978 

Footnotes at end of article. 
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report, the Council of Economic Advisers 
reached a similar conclusion: "It appears, 
however, that total investment outlays dur
ing the expansion have fallen somewhat 
:;hort of those implied by historical relation
ships of investment to its determinants." 
And in 1978, capacity utilization rates have 
climbed to within 1% of what is considered 
(reasonably) full utilization. 

Other analyst s have suggested that lagging 
investment can more sat isfact orily be ex
plained by falling profit rates. Art hur F. 
Burns and ot hers have argued that an infla
t ion-induced drop in profitabilit y is the ma
jor considerat ion in explaining our poor re
cent invest ment (and R&D behavior; 3 It is 
well known that , other things being equal, 
lnflation does t end to increase effective tax 
rat es on true eccnomic income: tax deducti
ble depreciation charges are based on histori
cal rather than replacement cost, and ficti
tious realized inventory profits are subject to 
corporate taxes. 

Nevert heless, another important account
ing adjust ment must be made before one 
can determine the true effect of inflation on 
corporate profitability. Infia tion--ei ther 
anticipated or unanticipated-also reduces 
the real value of corporate indebtedness, and 
one must consider this gain to the corpora
tion and its shareholders in any. assessment 
of economic profit levels. 

Using a method developed with George 
von Furstenberg, I have related inflation-ad
justed profits to the replacement value of 
equity capital invested in the business.• The 
data are presented in Exhibit II. While 
profit s are undoubt edly lower than they were 
in the Vietnam War, super-boom years of the 
mid-1960s, the data for 1977 and the esti
mates for 1978 stand up quite well compared 
with historical figures. There is no evidence 
of a persistent deterioration in the profit pic
ture. 

Of course, as an economist I must hedge 
and say that one must interpret these data 
with some care. They measure average profit 
rates on past investments, not the antici
pated future rates of profit that are relevant 
for optimal decision making. Nevertheless, it 
is comforting to know that properly adjusted 
profit rates reveal a picture that is far more 
favorable than has been commonly supposed. 
Although invest ment and R&D expenditures 
may well be hindered by poor expectations 
of future profitability, evidence that profits 
have been damaged thus far in the United 
States does not exist. 

UNCERTAIN CLIMATE FOR RISK TAKING 

I! the sluggishness of investment cannot 
fully be explained by either low capacity 
utilization or inadequate current profitabil
ity and cash flow, are other promising ex
planations available? I believe one can make 
a strong case for a number of economic 
developments of the early 1970s having 
raised the risk premium attached to invest
ment decisions. Such increased risk pre
miums have increased the hurdle rates of 
return that must be surpassed by new cor
porate investment projects (or, alternatively 
they have increased the discount rates used 
to evaluate net present values) . As a result, 
many investment and R&D projects that 
otherwise would have been undertaken have 
been cut off by the increased risk premiums. 

In the economic area, we Americans are 
no longer a..s confident as we once were. A 
decade a~o . we believed that deep recessions 
were curious anachronisms and that even 
mild recessions could be fine-tuned away. 
Few would have believed that the United 
States could experience double-digit Infla
tion or that the unemployment rate could 
climb to 9 percent-let alone that these 
events could happen simultaneously. While 
the economy was recovering from the sharp 
1974-1975 recession, inflation remained at 
a high rate despite considerable slack, and 

Footnotes at end ot article. 

later, as we approached fuller capacity utili
zation in 1978, inflation accelerated. 

Inflation, like love, is a fickle thing. High 
levels of inflat ion are associated with con
siderable variability in its rate and with 
large relative price changes, which make 
long-run corporate prospects and future 
planning especially hazardous. Thus, even if 
total profits increase along with inflation, 
the dispersion of profits among businesses 
increases with its rate. And once inflation 
becomes rampant, mandatory price controls 
always threaten , creating further instability, 
especially with respect to corporate profits. 

Uncertainty has also increased because of 
escalating business regulation. Changing en
vironmental regulations have considerably 
added to the cost, increased the delays, and 
added to the risks of many major corporate 
investment projects. One of the "good-news 
bad-news" jokes very popular among busi
ness people responsible for major capital ex
penditure decisions has God saying to Moses, 
"I have some good news and some bad news: 
the good news is that I am going to part the 
Red Sea so that you can lead the children of 
Israel to safety on the other side, after which 
I will cause the sea to close, annihilating 
your pursuers. The bad news is that first I 
will have to do an environmental impact 
study." Many large-scale investment proj
ects have required such studies, albeit less 
apocalyptic, with the result not only of in
creased costs but also of significant delays 
and uncertainties regarding the future rules 
of the game. 

Changing health and safety regulations 
and uncertainties regarding future energy 
policies arouse similar concerns. It is not 
so much the direct cost of regulation that 
has inhibited investment and R&D but 
rather the unpredictability of regulatory 
changes. We have switched environmental 
and safety standards around like figures on 
a chessboard, with the result that long-term 
commitments have become increasingly 
uncertain.s 

EVIDENCE OF HIGHER RISK PREMIUMS 

I have suggested that an important ex
planation of the sluggishness of business 
fixed investment and R&D in the United 
States is that risk premiums have increased 
in financial markets during recent years. 
This has raised the cost of capital for com
panies and increased the hurdle rate that in
vestment projects must surpass if they are to 
be undertaken. While the argument may 
seem reasonable enough, what evidence can 
be adduced to support this hypothesis and 
how do we know that these effects have had a 
substantial impact? 

Although it is difficult to measure the 
precise extent to which risk premiums have 
increased in financial markets in recent 
years, one may employ two indirect meth
ods. Both methods use the yields of long
term government bonds as a measure of the 
rate of interest on the highest quality se
curities. 

The first method calculates the spread be
tween these bonds and the yields of medium 
quality (BAA) corporate bonds. As the bot
tom line in Exhibit III shows, this spread 
narrowed through the mid-1960s and then ex
panded sharply, reaching a peak in 1974. Al
though the spread has receded since 1974, 
it Is still considerably higher than its aver
age in the 1960s. While such a yield-spread 
calculation may not be a pure measure of 
risk premiums, it is surely suggestive of a 
movement toward much higher risk premi
ums during the decade of the 1970s. 

The second method for estimating risk 
premiums in financial markets uses antici
pated equity returns rather than bond mar
ket returns. It is possible to measure risk 
premiums in equity markets by calculating 
the difference between the anticipated rate 
of return on stocks and the rate of return 
on riskless long-term treasury securities. One 

way to find the expected total return from 
any common stock is to add the expected 
growth rate--estimated by value and invest
ment survey-of the company to its dividend 
yield. An illustration will help clarify the 
procedure: 

The dividend yield on AT&T common stock 
is now about 8 percent. This dividend has 
been growing over time, however, and, accord
ing to many Wall Street estimates, it should 
be increased in the future at an annual rate 
of (at least) 5 percent. Under t hese circum
stances, it turns out that a buyer of AT&T 
common stock today will get a long-term to
tal return made up of the dividend yield plus 
the growth rate; that is, 8 percent + 5 per
cent or 13 percent. 

The reason for the addition of the dividend 
growth rate to the dividend yield to obtain 
the total return may not be immediately 
clear. Perhaps two examples will provide some 
clarification: 

Suppose that an investor buys AT&T this 
year on an 8 percent yield basis. Since, by 
assumption, the dividend grows at 5 percent 
each year, the price of AT&T must be 5 per
cent higher next year if the st ock's yield is 
to remain at 8 percent. Thus the invest or re
ceives a total return of 13 percent (8 percent 
from the dividend and 5 percent from capital 
appreciation) . 

Now assume the investor buys the stock 
with the expectation of holding it "for keeps." 
The invest or then buys a stream of dividends 
that keep growing at 5 percent. The long
term total return that the investor earns will 
be the discount rate that makes the current 
value of the stream of dividends equal to the 
purchase price.8 

A similar calculation was done each year 
for the Dow Jones Industrial Average in 
order to obtain the implied long-term rates 
of return for stocks in general. The yields 
on government bonds were then subtracted 
to obtain the equity risk premiums in the 
market, which are plotted along the top 
line of Exhibit III. Other ways of estimating 
the risk premium yield similar results. 

It will be noted that movements in the 
estimated equity-market risk premiums fol
low the bond-market risk premiums remark
ably closely. Estimated risk premiums fell 
until the middle of the 1960s and then rose 
into the early years of the 1970s. Unlike the 
risk premiums measured in the bond market, 
however, the risk premium derived from the 
equity market did not peak in 1974 but rose 
again in recent years. 

Another way to review risk premiums is to 
look at the "valuation ratio," the relation
ship between the market value of a com
pany's stocks and bonds and the replacement 
cost of its assets including plant, equipment, 
land, and inventories. In the mid-1960s, the 
[average) valuation ratio in the economy 
was approximately one and one-quarter
that is, corporate plant and equipment was 
being valued in the market at one a.nd one
quarter times its replacement cost. As might 
be expected, the inducement to inveSit was 
great since investment in new plant a.nd 
equipment would tend to create capital gains 
for a. company's security owners. Thus the 
share of business fixed investment in GNP 
was high. 

By 1978, however, the rMio of corporate 
market values to asset replacement values 
had fallen to about three-quarters-that is, 
corporate investments were on average being 
valued in the marketplace at less than three
quarters of the cost of replacement. The fi
nancial markets reflect the large risk pre
miums currently existing, and the recent be
havior of the valuation ratio is e:rutirely con
sistent with the risk-premium explanation 
for low investment a.nd R&D which I have 
been advancing here (see Exhibit IV). In to
day's markets, the average corporation that 
sells new securities to buy new capital goods 
will be creating capital losses for its security 
holders. "Why invest 1n real assets?" the cor-
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porate treasurer may ask, if he or she can 
buy claims on those assets in the marketplace 
at, say, 75 cents on the dollar. . 

I should note also that the nsk-premium 
explanation is consistent wit~ the struc
ture of investment and R&D In recent pe
riods-'tha.t is, the tendency for short-term 
projects to be favored over long-term invest
ment and for quick-return development proj
ects to be favored over long-term resear~h. 
The addition of a. risk premium to the dis
count factor, which is typically used by busi
ness to appraise any projects whose benefits 
will be realized. t;ome time in the future, will 
tend to have a much greater effect in reduc
ing the present value of returns ex~ected 
many years in the future than it does In re
ducing nearer-term payoffs. 

A small final scrap of evidence is a recent 
McGraw-Hill survey in which about 25 per
cent of manufacturing companies said they 
required that all capital expenditures for 
modernization and replacement pay for 
themselves within three years. In a similar 
survey taken in 1969, only 20 percen.t of the 
companies surveyed had such a policy. The 
short pay-back criterion is a crude met~od 
used by business people to account for nsk 
and gives us more direct evidence for the 
influence of risk factors on corporate in
vestment decisions. While the increase is 
small, the movement is consistent with my 
argument. 

If my analysis is correct, the apparent un
willingness of our country to commit re
sources to the future is not the result of 
"diminished animal spirits," to use Lord 
Keynes's term. Nor is there necessarily some 
basic failing in Yankee ingenuity. Rather 
the problem seems to involve sharply in
creased risk premiums demanded by inves
tors and attendant low equity prices. This 
increases the cost of capital funds to com
panies and reduces the amounts committed 
to long-term projects. 

Basic research projects, which provide the 
foundation of technological progress, have 
the most uncertain and longest-term pay
offs of all and thus can be expected to be 
particularly hurt. Moreover, these effects are 
likely to be especially acute for small com
panies, whose stock prices have performed 
very poorly. Venture capitalists, except for 
some brief flurries of activity, have tended to 
become as inactive as Maytag repairmen, and 
the new Xeroxes and Digital Equipments of 
the future are not being formed and capi
talized on the stock exchange. The problem 
is in large part that the climate for risk 
taking has deteriorated. 

HOW TO IMPROVE PRODUCTIVITY 

If I have been correct in my diagnosis, 
the most basic sickness of the U.S. economy 
is the alarming recent drop in productivity, 
which in turn puts a ceiling on improvements 
in living standards and greatly intensifies 
our inflation problem. While some of the 
reasons for the productivity slowdown, such 
as those associated with the age and experi
ence mix of the work force, are unavoid
able, the important impediments to produc
tivity growth identified in this article are 
amenable to change. 

Recent low levels of investment and re
search and development have adversely af
fected productivity. Moreover, escalating 
government regulations have affected output 
both directly, as through required changes 
in production techniques, and indirectly as 
through their effect in creating uncertain
ties and discouraging risk taking. 

This analysis suggests the general form of 
the remedy. We must reorient our economic 
policies to give high priority to the encour
agement of corporate investment and to nur-
turing of research and development. We must 
improve the climate for risk taking. While 
some of thE' specific prescripitons I offer may 
seem familiar, they take on even greater 

urgency in light of our present productivi
ty problem: 

1. Policies to spur investment and R&D. 
Corporate tax relief may be .usefully. em
ployed to offset the increased risk pre1nmms 
that appear to have hindered busine~s fixed 
investment and long-term R&D durmg re
cent years. A good start was made in the 
tax bill of 1978, which reduced corporate tax 
rates and liberalized and extended the in
vestment tax credit. Fortunately, government 
policy regarding investment incentives has 
shifted from ennui to enthusiasm. But more 
needs to be done. 

The interaction of inflation and our cur
rent tax system makes effective tax rates rise 
with high inflation. It is well known,. for 
example, that as inflation increases nommal 
incomes and pushes us into higher tax brack
ets, effective personal tax rates tend to in
crease over time. To help offset these effects, 
personal tax rate have periodically been low
ered. 

What is perhaps not as obvious is that ef
fective tax rates on properly measured cor
porate income and on returns from finan
cial investments are also subject to similar 
pressures. For example, real corporate tax 
burdens will tend to rise since tax-deductible 
depreciation changes are figured on the basis 
of lower original costs rather than replace
ment costs. Similarly, effective tax rates on 
capital gains tend to rise (quite sharply) 
with inflation. 

The problem is that investors may have to 
pay heavy taxes on the sale of capital assets 
even when they actually receive less in real 
value for their assets than they had original
ly paid. Thus some form of more accelerated 
amortization and some inflation adjustment 
in the method of taxing capital gains can 
be justified as a means of preventing infla
tion from systematically damaging the cli
mate for risk taking. 

Such changes in tax laws need not be 
the camel's nose under the tent of full 
indexation. Discrete tax changes are nec
essary to prevent inflation from diminish
ing the incentive of Americans from under
taking long-term risks and to shift the 
investment incentives that do exist away 
from real estate shelters and municipal 
bonds and toward capital formation. Nor 
should we interpret such policies as an 
attempt to "soak the poor." On the contrary, 
we should rather appreciate the beneficial 
effects of tax policy on the supply side of 
the economy--effects that are intimately 
conne~ted with the level and growth of 
real living standards. Capital is a seven
not a four-letter word. 

Because the benefits of researeh and de
velopment expenditures often "spill over" 
onto all participants in the economy and 
cannot be limited to the company that has 
done the original work, there is good rea
son to believe that the market, left to its 
own devices, will allocate too few resources 
to R&D. Such underinvestment in R&D is 
likely to be greatest at the basic end of 
the R&D spectrum. This consideration (as 
well as the increased risk premiums I have 
discussed earlier) suggests that tax In
centives, such as an R&D tax credit, may 
well be appropriate. It also suggests that 
the government itself should increase Its 
funding of basic research, which has been 
sorely neglected over the past decade. Tech
nical progress cannot be forced by simply 
throwing money at the problem, but in
novation can easily be strangled without 
sufficient funding. 

2. General thrust of monetary and fiscal 
policies. I have suggested that a. major rea
son for increased risk preml ums at the 
present time is the increased instability or 
the economy. We have recently experi
enced sharp swings in output and sustained 
high rates of inflation. While some of the 
blame for our present predicament can be 

placed on shocks outside our control-such 
as the quintupling of international oil 
prices-there is no doubt in retrospect that 
excessive variability in macroeconomic 
policies shares a good part of the blame. More 
stability in monetary and fiscal policies 
would seem clearly desirable. In giving spe
cific advice for 1979, it seems wise that these 
policies are now moving toward restraint. 

Currently, capacity utilization is not far 
from the level the Council of Economic 
Advisers uses as an estimate of "full" ca
pacity utilization; the unemployment rate 
is close to the range now believed to repre
sent full employment given the present 
composition of the labor foree; and inflation 
has been accelerating alarmingly. While 
there is no doubt that the current restraint 
in our demand management policies run the 
risk of a mild recession later in 1979, a slow
down in real growth is clearly appropriate 
and should help cool the inflationary ,fever. 

Conversely, policies geared toward a. con
tinuation of rapid rates of real growth would 
almost certainly lead to an acceleration of 
inflation and an even sharper recession in 
1980. The latter boom-bust course of events 
is precisely what must be avoided. 

3. Mix of monetary and fiscal policies. The 
preceding recommendation about the dur
ability of restraint in our overall demand 
management policies is a familiar one-most 
recently embraced by the Carter administra
tion in the 1979 Economic Report of the 
President. What has received too little at
tention, however, is the issue of how macro
economic policies should be mixed. While I 
am comfortable with movements in the gen
eral thrust of economic policies, I believe the 
present mix of policies is far from optimal. 

Recently, we h?.ve relied heavily on fiscal 
policy to stimulate the economy. A projected 
budget deficit of even $29 million is much 
too large considering how close we are to 
full capacity and how rapidly the state and 
local surpluses have already shrunk. Given 
the nature of our long-run productivity prob
lem, we must not assign to monetary policy 
the major burden of restraint. A policy mix 
that relies less on consumption-oriented fis
cal stimulus and more on monetary stimu
lus would be more conducive to high rates of 
private investment. 

For 1979, a considerably larger reduction 
in the budget deficit would permit a. more 
expansionary monetary policy to be carried 
out with less risk of inflationary pressures. 
Such a policy mix, given the same overall 
degree of restraint, would tend to lower 
interest rates and to shift the composition 
of output toward investment and R&D. 

4. Government policies affecting the infla
tion rate. Some of the causes of the recent 
increase in the inflation rate are the direct 
result of government policy actions. These 
include the sharp increases In payroll taxes 
that have raised unit labor costs, large In
creases in the minimum wage that have pro
moted both inflation and unemployment, and 
forms of import restrictions imposed on such 
products as steel, television sets, and meat 
that have raised prices directly. 

Agricultural policy has also contributed 
to inflation by turning away from a. free mar
ket system to one of acreage controls and 
price supports. Dairy price supports may have 
cost U.S. consumers a billion dollars an
nually; sugar price supports another billion. 
Paraphrasing the late Everett Dirksen, "A 
billion dollars here, a billion there, sooner or 
later it adds up to real money." 

The Brookings Institute, hardly an organ 
of the Republican Party, has estimated that 
these "self-inflicted wounds" have probably 
added one to two points to the inflation 
rate. There is insufficient realization of the 
extent to which the acceleration of inflation 
was "made in Washington." Reversing these 
kinds of measures is obviously politically 
cllffi.cuit. Indeed, the root causes of our cur-
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rent 1n1lation lie in the attempts of different 
groups to obtain increases in real income 
out of a pot that is not filling at the same 
rate. 

Nevertheless, it is clear that the govern
ment does have the power to take decisive 
direct actions on inflation that could be 
quantitat ively quite important. As I have 
suggested earlier, a decline in the rate of 
inflation would do much to remove the 
penumbra of uncertainty responsible for the 
subst antial increase in risk premiums that 
are now discouraging long-term investments 
ancl. R&D. 

This article is not the place for a full dis
cussion of the new program of price and 
wage guidelines. In my view, their greatest 
danger lies in the widespread fear the guide
lines create that they are a prelude to man
datory controls. Price and wage controls can 
lead to shortages and severe misallocations 
of resources. Controls have tended to squeeze 
profit margins, and undoubtedly their effect 
in the early 197Cs was to discourage many 
long-term investments that would other
wise have been undertaken by industries 
that were then operating fiat out at full 
capacity. This lack of investment added to 
our longer-run inflationary problems by 
holding back aggregate supply. Moreover, 
such controls make long-run planning even 
more uncertain and clearly are the wrong 
med~cine for our current disease. 

5. Government regulatory policy. Without 
doubt, government regulatory policy has had 
the undesirable side effect of discouraging 
innovation. While I applaud the objectives 
that have led to the establishment of such 
agencies as that for environmental protec
tion, these agencies have not been sufficiently 
careful in analyzing the impact of their 
regulations on investment and R&D. I am 
pleased that the Carter administration has 
inltiated a massive interagency re view of 
government's own impact on faltering U.S. 
innovation under the direction of Commerce 
Secretary Juanita Kreps. Public regulatory 
and antitrust policies must be made much 
more consistent and must be redirected 
toward improving the economic climate for 
private risk taking and for investment in 
the future . 

THE OUTLOOK 

Tile future for business fixed investment 
and R&D in the 1980s could be exceedingly 
bright. Our low investment and R&D ex
penditures for the last several years sug
gest that many potentially profitable proj
ects exist. Our industrial plant is aging. 
Sharp swings in relative prices, such as the 
enormous increase in international oil 
prices, have created a favorable environment 
for investment and innovation. Tile fall in 
the price of the dollar has created poten
tially favorable movement in our interna
tional competitiveness. 

If we can create more consistency in ma
croeconomic and regulatory policies, if we 
can tilt the thrust and mix of these policies 
toward the encouragemP.nt of long-term in
vestments, if through tax policies we cre
ate an environment more conducive to risk 
taking, then the next decade could well be 
one of more real growth in living standards, 
increased employment, and less inflation. 

INDIVIDUAL INITIATIVE 

In a way it is again the problem of indi
vidual initiative with which we are con
fronted . Individual initiative was one of the 
great stimuli both of the economic system 
and also of personal development under lib
eral capitalism. But there are two qualifica-

. tions: it developed only selected qualities 
of man, his will and rationality, while leav
ing him otherwise subordinate to economic 
goals. It was a principle that functioned best 
in a highly individualized and competitive 
phase of capitalism which had room for 
countless independent economic units. To
day this space has narrowed down. Only a 

small number can exercise individual initia
tive. If we want to realize this principle to
day and enlarge it so that the whole per
sonality becomes free, it will be possible 
only on the basis of the rational and con
certed effort of a society as a whole, and by 
an amount of decentralization which can 
guarantee real, genuine, active cooperation 
an::l control by the smallest units of the sys
tem. 
EXHIBIT II-INFLATION-ADJUSTED PROFITS RE

LATED TO REPLACEMENT VALUE OF EQUITY 
CAPITAL 

After-tax returns on equity capital 
[Percent) 

1957 __________________________________ 4.8 

1958---------------------------------- 3.8 
1959__________________________________ 5. 1 
1960_______________________________ 4.7 
1961 __________________________________ 4.4 
1962 __________________________________ 6. 0 
1963 __________________________________ 6.3 
1964 __________________________________ 7. 5 
1965 __________________________________ 8. 1 

1966---------------------------------- 8.7 1967 __________________________________ 7.8 

1968---------------------------------- 7.5 1969 __________________________________ 6. 2 
1970 __________________________________ 4.7 
1971 ___________ _______________________ 5. 2 
1972 __________________________________ 5.9 

1973---------------------------------- 5. 7 1974 __________________________________ 3.8 
1975 __________________________________ 5.5 
1976 __________________________________ 5.7 
1977 __________________________________ 5.9 

1978---------------------------------- 6.4 
Note: Tile after-tax profits of nonfinancial 

corporations are also adjusted to exclude in
ventory profits and to put depreciation on a 
replacement-cost basis. As inflation reduces 
the real value of corporate debt, this reduc
tion is added back to profits. These adjusted 
profits are then divided by the nonfinancial 
corporate capital owned by equity holders 
(and valued at replacement cost). Tile latter 
figure is determined by subtracting from the 
replacement value of nonfinancial corporate 
assets the total amount of all debt . 

EXHmiT III-ESTIMATED RISK PREMIUMS IN 

FINANCING MARKETS 

1960 ------------------------ 1.22 
1961 ------------------------ 1.04 
1962 ------------------------ 1. 05 
1963 ------------------------ . 71 
1964 ------------------------ . 67 
1965 ---------- - -------- - ---- . 59 
1966 ------------------------ 1.53 
1967 ------------------------ 1.57 
1968 ------------------------ 1.58 
1969 ------------------------ 1. 84 
1970 ------------------- - ---- 3. 15 
1971 ------------------------- 2.76 
1972 ------------------------ 2. 30 
1973 ------------------------ 2. 13 
1974 ------------------------ 3.77 
1975 ---------------- - ------- 3. 18 
1976 ----------- - ----- - ------ 2.73 
1977 ------------------------ 1. 76 
1978------------------------- 1.67 

8. 19 
7.38 
5.98 
4.11 
4.23 
3 . 71 
5.73 
s.:n 
5.32 
5.41 
6. 42 
6.39 
4. 29 
3.04 
5.70 
5. 39 
7. 52 
7.62 
6.66 

EXHmiT IV-VALUATION RATIO AND BUSINESS 

FIXED INVESTMENT 

1956 ------------------------ 9.7 $.932 
1957 ------------------------ 9. 7 .921 
1958 ------------------------ 8.7 853 
1959 ------------------------ 8.7 874 
1960 ------------------------ 9.0 1. 044 
1961 ------------------------ 8.7 1. 019 
1962 ------------------------ 8.9 1. 147 
1963 ------------------------ 8. 8 1. 092 
1964 ------------------------ 9.3 1. 204 
1965 ------------------------ 10. 3 1. 295 
1966 -------------- ---------- 10. 8 1. 360 
1967 ------------------------ 10.3 1.205 
1968 ------------------------ 10. 3 1. 217 
1969 ------------------------ 10. 6 1. 257 
1970 ------------------------ 10.2 1. 124 
1971 ------------------------ 9.8 . 911 

1972 
1973 
1974 
1975 
1976 
1977 
1978 

FOOTNOTES 

10. 0 
10. 6 
10.7 
9. 4 
9.4 
9. 7 

10. 1 

1$1. 000 
1.076 
1. 016 
. 756 
. 725 
. 825 
. 768 

1 Edward F. Denison , Effects of Selected 
Changes in the Institutional and Human En
vironment Upon Output Per Unit of Input 
[Washington, D.C.: Brookings Institute 
1978]. ' 

2 See my article, "Tile Capital Formation 
P:obem in the United States," Journal oj 
Ftnance, to be published. 

3 Arthur F. Burns, "Tile Need for Better 
Profits ," speech delivered at Gonzaga Uni
versity, Spokane, Wash., October 26, 1977. 

1 See my article, "Reports of the Death of 
Common Stocks are Greatly Exaggerated," 
Fortune, November 1977, for an explanation 
of t he procedure. 

r. A recent study concluded that the impact 
of environmental controls of five pollution
intensive industries was to reduce invest
ment in these industries by 5% to 17%; 
see M. Cary Leahey, "Tile Impact of En
vironmental Controls on Capital Formation," 
in George M. von Furstenberg, The Gov
ernment and Capital Formation, a study for 
the American Council of Life Insurance, to 
be published. 

" The effects of growth rates on security 
returns and prices are more fully explained 
in chapter 4 of my book A Random Walk 
Down Wall Street, rev. ed [New York: W. w. 
Norton, 1975) ·• 

TRIBUTE TO AMERICAN 
AGRICULTURE 

e Mr. HUDDLESTON. Mr. President, I 
would like to pay tribute to American 
agriculture, especially at a time when the 
country is entering a recession and many 
sectors of the economy will be hurting 
badly. 

I am glad to say that agriculture is 
expected to remain relatively strong de
spite the recession. That is primarily 
due to the continuing strong export de
mand. The U.S. agricultural exports are 
expected to total between $35 and $40 
billion for fiscal year 1980, which begins 
Oct•ober 1. That is a substantial increase 
over the estimated $32 billion for this 
fiscal year. 

The weakening economy, however, is 
expected to result in some slowing of 
demand for farm and food products, with 
the major impact on meats and livestock. 

But overall, most experts expect Amer
ican agriculture to remain strong during 
the current and future economic slump. 
which is a tribute to agriculture and 
especially to the role agriculture plays in 
our foreign exports. 

Net farm income is continuing to in
crease, although not as greatly as once 
expected, but the American agricultural 
community continues to shoulder well a 
major economic load in this country. • 

DOES IT PAY TO STAY AHEAD? 

• Mr. DOLE. Mr. President, on Saturday 
the Commerce Department's Bureau of 
Economic Analysis reported that per
sonal income rose faster than consumer 
prices in the decade of the 1970's. The 
BEA figures , covering the period from 
1969 to 1978, show per capita income-
total personal income divided by total 
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population-rising 113.7 percent over 
that period. BEA reports that consumer 
prices rose 70 percent over the same 
period, and concludes that real income 
grew by about 4 percent a year over the 
decade. 

These personal income statistics 
should not lead us to conclude that the 
public is getting a free ride with ~espect 
to inilation. Average personal mcome 
figures do not tell us which people suc
ceed in staying ahead of inflation and 
which people do not. Nor do average 
figures tell us what happens to people on 
fixed incomes, who must often depend on 
Government to increase entitlement pay
ments so that they can maintain a 
modest standard of living. The cost to 
Government of adjusting welfare, social 
security, and other payments for infla
tion leads to further deficit spending 
which adds fuel to inflation. And we 
should not forget that many of the peo
ple who are staying ahead of inflation do 
so because they have escalated their 
wage demands in expectation of contin
ued high rates of inflation. It will be in
teresting to see how personal income 
holds up through 1979, the year prices 
took off for the stratosphere, and the 
third year of escalating inflation rates 
under the Carter administration. 

There is another factor not taken into 
account by BEA. We all know that, as 
real income grows, the taxpayer moves 
into a higher tax bracket. Now American 
taxpayers are becoming increasingly 
aware that they are shunted into higher 
tax brackets even when their real in
come does not grow at all. This is so be
cause the tax brackets, as well as the 
zero bracket amount and the personal 
exemption, are set in fixed dollar terms. 
When matched against inflated incomes, 
these fixed dollar figures cause taxpayers 
to pay a higher rate of tax than before. 
even though the taxpayer has just kept 
pace wlth inflation. The result is a dis
tortion of real income and a revenue 
windfall for the Government. 

The great domestic achievement of 
postwar America has been steady, stable 
growth in personal income and a rising 
standard of living, which encourages a 
self-confident and industrious attitude 
on the part of our citizens-an attitude 
which also helps improve the lot of our 
least fortunate citizens by increasing job 
opportunities and generating revenues 
which pay for Government entitlements. 
Now inflation is eroding this attitude. 
and the "taxflation" penalty for trying 
to get ahead is part of the reason. 

Mr. President, it would be a tragic mis
take for Government to continue to pe
nalize taxpayers for trying to cope with 
Government-induced inflation. That is 
why the Tax Equalization Act, S. 112, 
should be a matter of urgent concern to 
this Congress. I have introduced this leg
islation to eliminate the inflation tax 
penalty by adjusting the fixed dollar 
amounts in the Tax Code according to 
the rise in the Consumer Price Index. 
The result will be a fair , progressive in-
come tax and an inducement to stable 
economic growth. The Senator from 
Kansas believes that now is the time for 
Congress to undertake truly meaningful 

tax reform by passing the Tax Equaliza
tion Act.• 

A BOLD NEW CITIZENSHIP EDUCA
TION PROGRAM 

• Mr. PELL. Mr. President, I am de
lighted at the launching today of a bold 
new citizenship education program. The 
program is designed to utilize the broad
casting resources of C-SPAN in conjunc
tion with the innovative educational ac
tivities of the Close Up Foundation. As a 
result, students, teachers and, the inter
ested public will be able to take part, 
through television, in seminars where 
Government representatives and other 
officials engage in discussions on current 
issues confronting the American people. 

The reason I am especially proud is 
that I have participated very actively in 
the development of the Close Up pro
gram, and I have seen what a great dif
ference it has made in Government in
struction in my home State of Rhode 
Island. For the last 6 years students and 
teachers from every high school in my 
State have taken part in the Washington 
seminars under the auspices of Close 
Up. This experience has enriched their 
lives, and because of the development of 
m ::tny local followup programs, it has 
enriched their communities as well. 

The spiraling costs of educational 
services have been of great concern to 
me, especially in the last several years. 
One of the exciting aspects of this new 
program is that it has built upon already 
existing resources and will magnify their 
impact enormously. Over the last 9 
years, Close Up has brought more than 
65,000 students and teachers to Wash
ington to participate in a living, learn
ing experience about government. It is 
now quite likely that an even greater 
number may be reached in a single tele
cast. Those who may never get the op
portunity to visit their Nation's Capital 
will now have a chance to observe their 
Representatives engaging in the kind of 
candid discussion that young people are 
particularly adept at fostering. 

I know that a great many of my col
leagues in the Senate share my enthusi
asm for this new concept. I would like to 
congratulate all those who have worked 
to make it possible.• 

HISPANIC HERITAGE WEEK 

• Mr. TOWER. Mr. President, Hispanic 
Heritage Week affords us an excellent 
opportunity to salute the incalculable 
contributions which our Hispanic Amer
icans have provided, not only to the State 
of Texas. but to our entire Nation as well. 

The rich and unique Hispanic culture 
has been nurtured and preserved over 
centuries. At present, the American His
panic community constitutes the fastest 
growing segment of our populace, repre
senting the fourth largest Spanish
speaking population in the Western Hem
isphere. Consequently, its social and cul
tural influences become increasingly 
significant. 

Internationally, our traditional friend
ly ties with the Republic of Mexico re
main strong. CUrrently, matters of mu-

tual interest between our two nations 
are being evaluated and discussed in a 
manner that seeks to promote the well
being and common good of both our 
countries. 

Overall, the entire Hispanic commu
nity of nations has provided insights 
which have enriched our knowledge of, 
and appreciation for , Hispanic traditions. 
Havi,ng had the privilege over the years 
to work with various Hispanic organi
zations, I am particularly pleased to join 
in the celebration of Hispanic Heritage 
Week.e 

SALT AND THE SOVIETS 

e Mr. JACKSON. Mr. President, I wish 
to highlight for the attention of my col
leagues a wise and aptly written article 
by Senator WILLIAMS. COHEN which ap
peared on the editorial page of the Wash
ington Star of September 14, 1979. 

Senator CoHEN is taking a leading part 
in the consideration of SALT II by the 
Senate Armed Services Committee. 
Speaking in his article of the sobering 
revelation of Soviet combat troops in 
Cuba, Senator CoHEN makes this basic 
point: 

The SALT II debate should not turn solely 
upon this latest Soviet test. The combat 
brigade should be but one important !actor 
among many that we consider in judging 
whether the Soviet Union is interested in 
peace or bent upon provocation and ex
pansion. 

There are, in my judgment, inherent de
ficiencies, dangerous precedents and legal 
ambiguities that require that the SALT II 
treaty be amended before it can be ratified. 
Moreover, there are serious questions 
whether the SALT process and policies o! 
detente have served to moderate or simply 
embolden Soviet strategic and global as
pirations. 

I ask that Senator COHEN's important 
article be printed in the RECORD. 

The article follows: 
[From the Washington Star, Sept. 14, 1979] 

THE DANGERS WE FACE 
(By Senator WILLIAM S. COHEN) 

The revelation o! Soviet combat troops tn 
Cuba has had a sobering and, it is to be 
hoped, salutary impact upon many Ameri
cans. It has concentrated wonderfully minds 
that have been wandering around the rarefied 
halls o! quiet diplomacy, blinking benignly 
a.t various acts of Soviet adventurism. 

Inaction, or mlld protest in the face o! 
aggression, however minor, can only encour
age more aggression. This verity should not 
be more or a. mystery to diplomats and presi
dents than it is to parents. 

When the Soviet-made MIG-23's first 
graced Cuban airfields, we were patted on the 
napes of our necks with the comforting as
surance that they were for defensive pur
poses only. When curious periscopes bearing 
Soviet decal appeared in Cuban waters, we 
were told that the submarines were merely 
being refueled or repaired in the port of an 
ally. Not to worry. Cuban troops in Africa 
were of grave concern to us, but then again, 
some rationalized, the troops did lend a 
"stabilizing influence" to that troubled 
continent. 

And recall that when our kidnapped am
bassador to Afghanistan, Adolph Dubs, was 
murdered during a clumsy rescue attempt, 
we lodged a protest to the Soviet Union for 
It s r o le in the brutal affair. A deafening si
lence greeted our protest. The precedent o! 
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Soviet action that is inconsistent with our 
notions of international good behavior was 
set and suffered long ago. 

we need not be so bleak in spirit, to bor
row a phrase from Mencken, that we search 
for coffins whenever we smell flowers. But 
Soviet troops in Cuba. should come as no 
great surprise to those who have been 
brushed, even lightly by the wing of experi
ence. 

What is surprising, however, is the rush by 
the United States Senate to the exit door 
on the SALT II debate. Someone has yelled 
fire in a crowded theater and prudence seems 
to be falling under thundering feet. 

The most recent "Cuban crisis" should not 
serve to scuttle the SALT II debate but 
rather to shape it. We have been conducting 
our lives and national affairs under the 
·light-headed illusion that our security and 
national interests are measured by the prox
imity of our enemies to our coastline. 
Phrased another way, we need not shout 
until we see (by satellite) the barrels of 
their guns. 

To be sure, the presence of 2,500 troops 
90 miles off the coast of Florida is no mere 
trifle. Our security, however, is not meas
ured in miles but in minutes. Our potential 
destruction lies buried in Soviet silos that 
sheathe missiles carrying as many war
heads as Medusa's head had snakes-and 
they can turn us to stone in less than 30 
minutes. 

The SALT II debate should not turn sole
ly upon this latest Soviet test. The combat 
brigade should be but one important factor 
among many that we consider in Judging 
whether the Soviet Union is interested in 
peace or bent upon provocation and expan
sion. 

There are, in my judgment, inherent de
ficiencies, dangerous precedents and legal 
ambiguities that require that the SALT II 
treaty be amended before it can be ratified. 
Moreover, there are serious questions 
whether the SALT process and policies of de
tente have served to moderate or simply em
bolden Soviet strategic and global aspira
tions. These matters should be addressed 
vigorously before the full Senate as soon as 
the Foreign Relations and Armed Services 
Committees can complete their reports. 

The danger in shelving the SALT II treaty 
until the Soviets eliminate their combat bri
grade, or more probably reduce it in some su
perficially concessionary way, is that we 
predicate the ratification process upon the 
removal of only the tip of a very large threat. 
The ratification or rejection of SALT II 
should be based upon a more profound ap
preciation of the dangers we face and the 
safety we seek.e 

SUPPORT FOR CLOSE-UP 
FOUNDATION 

• Mr. DOLE. Mr. President, I have 
learned today that the cable satellite 
public affairs network <C-SPAN) will 
begin in December, transmitting semi
nars on Government conducted by the 
Close Up Foundation. I believe this ex
periment linking students around the 
country to what is actually happening in 
Washington and being seen through the 
eyes of their fellow students is exciting 
and can have a profound impact on their 
understanding of government. 

Mr. President, I have long been a sup
porter of the close-up program because I 
believe that the students return home 
with a much greater appreciation of our 
political process and an even greater de
sire to become involved. The opportunity 
to be exposed to a variety of political 
philosophies is especially significant in 

better preparing these students to take 
an active role in their civic repsonsibili
ties. One recent participant in close up 
told me, "the seminar speakers opened 
up whole new fields of thought for me. 
so many different points of view." 

I believe that this one statement by a 
young participant is reflective of the 
overall impact the close-up program 
makes on all involved. I must add that it 
is not only the students who gain from 
these seminars but also those of us in 
public service. We in government must 
continue to encourage such active par
ticipation in government by America's 
youth. 

I know that sharing these experiences 
with other students around the country 
will multiply the impact for our young 
people-it's a concept with a great deal 
of potential and one which I welcome 
with great personal enthusiasm. 

Mr. President, I urge all my colleagues 
to join with me in reaffirming our active 
support of the close-up program.• 

HEALTH CARE 

e Mr. HATFIELD. Mr. President, the 
ongoing debate surrounding ways to con
trol effectively the rising costs of health 
care is beginning to generate much 
needed and creative nongovernmental 
alternatives. One such approach is an 
effort on the part of the University of 
Oregon Health Sciences Center to alert 
medical students to the costs of treat
ment and services they prescribe. The 
program, sponsored by a grant from the 
Oregon Physicians Service/Blue Shield 
represents an unprecedented initiative 
on the part of a private insurer to assist 
medical students in becoming more cost 
conscious. 

Mr. President, the current issue of the 
American Medical Association News de
scribes the way this program is working 
in an encouraging and succinct article. 

I ask that the full text of this article 
be printed at this point in the RECORD. 

The article follows: 
OREGON EDUCATOR EMPHASIZES ETHICS AS 

BASIS FOR COST-RELATED MEDICAL DECI
SIONS 

Once a week interns at the Veterans' Ad
ministration Hospital in Portland, Oreg., 
receive a "bill" for tests they ordered from 
the clinical pathology department. 

The computer print-out of averaged hos
pital charges doesn't have to be paid by 
either the patient or the young physician. 
It's just a way to let interns know how much 
their medical decisions can cost. 

In another part of the city, seven third
and fourth-year medical students who pro
vide nighttime and weekend emer~ency care 
for senior citizens attend seminars on the 
costs of social ethics involved in health care 
for the aged. The students receive nine hours 
of elective credit for participating in the 
seminars. which are conducted by gerontol
ogists in the state public health department. 

The man with the knack for turning 
medical school programs into object lesson!' 
in cost containment is medical ethicist 
Michael J. Garland, Ph. D., the director of a 
unique effort at the U. of Oregon Health 
Sciences Center to curb the rising cost of 
medical treatment. 

"Cost containment cannot be resolved as 
a dollar problem alone," Garland said in an 
interview. "It is essentially a question of 
values." 

Oregon Physicians Service/ Blue Shield 
sponsored the program with a $100,000 grant 
to the medical schooL The grant is believed 
to be the first in the country to provide 
private funds to educate medical students 
about costs. 

The Medical College of Ohio at Toledo. 
Jefferson Medical College, and the U. of Wis
consin Medical School in Madison-among 
other institutions-have similar programs 
under way, but none of these is privately 
sponsored by a health insurer. 

William c. Scott, M.D., chairman of the 
OPSi Blue Shield board of trustees, said, "We 
envision this grant as a full-fledged effort 
oy OPS/ Blue Shield and our colleagues at 
the medical school to make medical students 
aware of tbeir responsibilities in controlling 
medical costs." 

The grant enables the school of medicine 
to respond to a resolution passed in De
cember, 1977, at the interim meeting of the 
House of Delegates of the American Medi
cal Association, as well as to a statement 
signed by deans of 114 medical schools, both 
of which urged medical schools to increase 
the cost-consciousness of future physicans. 

The dean's statement called for corpora
.tions, which pay the lion's share of the na
tion's medical expenditures, to underwrite 
new methods of teaching medical economics 
to physicians-in-training. 

Dr. Garland, director of the U. of Oregon 
program, described OPS / Blue Shield's in
volvement as good business sense on the 
part of the insurer. 

"Third-party payers are under constraints 
to stay within their budgets as competition 
between plans is heating up. The business 
anj industrial world, as represented by the 
Business Roundtable and the National 
Chamber of Commerce in Washington, is 
finding that the cost to an employer of pro
viding health insurance is going up, but the 
increase doesn't contribute to productivity. 

"Companies that buy big packages, like 
group benefit programs, are putting pres
sure on third-party payers to make sure that 
premiums aren't creeping up unnecessarily. 
Some companies are insisting that the in
surer must engage in its own quality con
trol system as a condition of getting the 
group contract," Dr. Garland told American 
Medical News. 

Shortly after OPS made the initial grant 
in January, 1978, Dr. Garland began work 
on a casebook on health care costs. The case
book is being constructed along the lines 
suggested by the Harvard School of Business' 
"case method," which analyzes specific busi
ness situations to teach "business wisdom." 

The Book, scheduled for publication this 
year, will present 15-20 clinical cases il
lustrating how physicians' decisions can sig
nificantly cut costs. 

In his current position as director, Dr. 
Garland's emphasis on ethics as the basis 
of cost-related medical decisions won for the 
program a $45,000 grant last month from the 
w. K. Kellogg Foundation of Battle Creek, 
Mich., and the National Foundation forMed
ical Education NFME) to provide addition
al support for the OPS/Blue Shield curric
ulum. 

Apart from working on the casebook, Dr. 
Garland's job is to get medical educators 
to teach students about the current cost of 
common medical procedures, overall costs of 
medical care in the U.S., comparative figures 
for other countries, systems for financing 
medical care in the U.S. and elsewhere, and 
current concepts for assessing the quality 
of care. 

His strategy is to find places in the re
quired curriculum where cost-related in
struction might naturally fit. "I've tried to 
identify some key courses that are required 
now, and get involved in those-rather than 
try to set up a separate course. There is 
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no required course time available for a new 
course," Dr. Garland said in an Interview. 

Sixteen lecture hours in a required first
year course, Public Health and Epidemiology, 
are devoted to the health care delivery sys
tem and its socioeconomic context. One of 
the sessions is devoted to problems of cost 
containment, which is also a theme running 
through the entire course. 

Dr. Garland himself lectures on "Cost Con
tainment, Clinical Problem-Solving, and 
Ethics," in another required course for first
year medical students called Patient Evalua
tion. The relaticn of patient evaluation and 
treatment plans to cost.s and ethics is dis
cus;;ed in the second year of Patient Evalua
tion. 

For teaching purposes, Dr. Garland has 
abandoned his training in the Aristotelian 
tradition for a more Socratic approach-the 
"case method"-that works better with med
ical students, who tend to shun the dogmatic 
language of formal philosophy. 

According to Dr. Garland, who received 
his doctorate in religious studies in the field 
of ethics from the U. of Strasbourg in 
France, the case discussion method "seems 
to be a natural for economics and ethics in 
tho medical s::hool setting." 

The case method avoids dogmatism and 
"creates an occasion in which you can bring 
to an explicit level of reflection and discus
sion things that are often not spoken of," 
he added. 

"What we are trying to do is offer some
thing that touches everybody and creates 
the occasion for reflection. Those who do it, 
need it, and want it can come to some of the 
elect! \·e courses and workshops, and do it 
more extensively," he said. 

The philosophical approach to cost con
tainment greatly appeals to some students, 
and leaves others cold. "The ones who like 
it, like it very much. Some students really 
enjoy thinking in these terms. 

"The biggest indicction of this is the ex
istence of a student organization called the 
Council on Humanism in Medical Education 
(CHME,'' he said. Dr. Garland collaborates 
with student leaders of CHIME to include 
cost-related presentations in their twice-a
month lecture series. 

Other medical students dismiss nonquan
tifiable value questions as subjective andes
sentially private. They assume that "as soon 
as you mention the word 'ethics,' the ques
tion enters a world of Interiority. 

"I ha\·e to try to overcome the assumption 
that ethics occurs only in private world by 
pointing out that my use of freedom to de
termine my life has an impact on someone 
else's dignity and rights. That's public, not 
private. because there are two of us," he said. 

"Some of the students see that right away, 
and some of them don't." 

Among the brown-bag seminars scheduled 
by CHIME are a report by second-year stu
dent Helen Fosmire, who received an OPS fel
lowship for a research project on hospital 
cost containment, and a report by third
year student Jeff Wolfe, on his research proj
ects on the comparative cost of dialysis treat
ments. 

Because of OPS grant activities, the Health 
Sciences Center is field-testing a textbook, 
Primer on Costs and Quality of Medical Care, 
being developed under the aegis of the Assn. 
of American Medical Colleges. 

Grant money is also used to send faculty 
members to meetings and training sessions 
that will stimulate their interests in the 
problems of mounting costs, such as a pro
gram for chiefs of clinical services at the 
Harvard School of Public Health. 

Like ethics itself, cost containment is less 
than an exact science. At present, there is no 
way of predicting which medical graduates 
w1U be cost-conscious, and which w111 be 
profligate, Dr. Garland said. 

While hoping that his lntergration of eco
nomic and ethical considerations will show 
students that practicing medicine is a cost
generating behavior as well as a life-saving 
and disease-preventing behavior, Dr. Garland 
concedes that educating medical students 
with the aim of reducing physician-con
trolled medical expenditures is "a pure gam
ble." 

At the bottom line, however, he is trying 
to show that cost containment is as "collec
tive value choice." 

Said Dr. Garland, "At the end of the eco
nomic analysis, ethical problems start to 
arise because patients have rights and physi
cians have obligations, such as a societal ob
ligation to contain costs, not just for the pa
tient but also for his insurance pool or his 
fellow taxpayer." e 

BROAD SUPPORT FOR TRUCKING 
DEREGULATION 

G Mr. KENNEDY. Mr. President, I sub
mit for the REcORD another group of 
significant editorials which have ap
peared in recent weeks, in newspapers 
throughout the country, on the issue of 
trucking deregulation. 

As I noted yesterday in inserting a 
similar group of editorials, the current 
volume makes it impossible to include 
all which have appeared. I think it im
portant, however, for Members of Con
gress to recognize the importance that 
most newspapers now attach to enact
ment of trucking deregulation legislation 
as a part of our overall effort to :fight 
inflation and to conserve energy. 

The editorials I ask to have printed in 
the RECORD today are from the States 
of Idaho, illinois, Indiana, Kentucky, 
Louisiana, Massachusetts, Michigan, 
Missouri, New York, Ohio, Pennsylva
nia, and Rhode Island. 

The editorials follow: 
[From the (Pocatello) Idaho State Journal, 

July 3, 1979) 
DEREGULATING TRUCKING 

"A mindless scheme of unnecessary gov
ernment interference and control," was how 
President Carter described the present reg
ulatory system of the nation's trucking in
dustry. The description came as the presi
dent unveiled his proposal for deregulation 
of the industry-a timely move, especially in 
light of the independent truckers' strike. 

The Council on Wage and Price Stabll1ty 
estimates that deregulation will save Amer
ican consumers some $5 bllllon a year by re
moving legalized price-fixing and restrictions 
on competition, routes and cargo. The presi
dent's proposals would phase out by 1984 all 
federal restrictions on the commodities 
truckers may carry and the routes they must 
follow. It also wm allow rate cuts of up to 
20 percent per year, make it easier for truck
ers to offer new services and increase the 
kinds of agricultural products that may be 
hauled without federal regulation. 

Most importantly, the proposal will make 
the trucking market--currently a limited, 
nearly closed shop-a more vigorous, com
petitive industry. Which is why Carter's pro
posal was immediately lambasted by an 
official with the American Trucking Asso
ciation-that group of truckers which cur
rently enjoys federal regulations limiting 
entry of new truckers and fixing prices for its 
members. 

Other regulations which would be removed 
are those which ban some truckers from 
hauling freight on return trips (20 percent 
of all trucks on the roads travel empty be
cause of these regulations, according to the 

Interstate Coznmerce Commission); and 
those which require truckers to follow out
of-the-way routes (Carter cited a case in 
which an ICC license made one trucker 
travel from Denver to Albuquerque via Salt 
Lake City-a 300-mile detour). This move 
could save an estimated 51 million gallons of 
fuel a year. 

Some opponents of the proposal claim it 
will drive truckers out of small communities 
which current regulations force them to 
serve. But the history of American free en
terprise indicates this will not be the case. 
If there's a buck to be made hauling prod
ucts from Pocatello to Malad, somebody will 
step in and make that buck. As Carter 
pointed out, eggs and fresh fruit are exempt 
from ICC regulation, yet small towns are 
still supplied with these goods. 

"The legislation I am proposing will re
store the competitive spirit to the trucking 
industry, reduce inflation, minimize govern
ment regulation and save energy," Carter 
said. 

And he's right. If there is a demand for the 
hauling of goods between two points, the 
job will go to the firm with the best price 
and schedule, instead of to some pre-desig
nated company at a fixed, high rate. 

[From the Chicago Sun Times, July 2, 1979] 
FREE THE TRUCKERS 

One way to help ease inflation and save 
fuel is to untie the trucking industry from 
the bonds of federal regulations. But this 
particular victim objects to being rescued. 
The problem is, a lot of the industry prefers 
protection from competition to freedom. 

Yet it"s clear after 44 years that most In
terstate Commerce Commission trucking 
ru.es protect consumers poorly, 1f at all. 
Many waste fuel. Congress should heed 
President Carter's plan for deregulation. 

Who is helped (other than the haulers) by 
ICC "backhaul" restrictions that prevent 
trucks from carrying loads on return trips? 
Those empty trips back send prices up and 
needlessly consume fuel. 

Who benefits (other than the industry) 
from antitrust exemptions that let truckers 
fix prices in secret rate-setting sessions? And 
guess who gains from rules that discourage 
new carriers-especially minorities-from 
competing with existing companies? 

How is the public interest helped by regu
lations that permit, for instance, one trucker 
to carry pineapples only if they are mixed 
with bananas? Or by ICC requirements that 
some trucks take only fuel-wasting, circui
tious routes in making deliveries? 

Federal regulation to prevent abuse is re
sponsible; over-regulation is not. It becomes 
a form of protectionism that Carter adminis
tration officials estimate adds $5 blllion a 
year to consumer prices. 

With inflation rising and fuel shortages 
increasing, arguments by truckers and the 
teamsters union against changing the pres
ent setup are as jarring as an engine knock. 

But their legitimate concerns are covered 
in the Carter package. For example, Team
ster president Frank E. Fitzsimmons cited a 
study that said drivers who are exempt from 
federal rules are the most unsafe on the 
road. He needn't worry. The deregulation 
bill would give government even stronger 
safety-enforcement powers than It has now. 

Also, since the legislation would require 
the transportation secretary to report to 
Congress on the blll's effects by Jan. 1. 1983, 
any flaws that turn up in the deregulation 
process could be remedied. 

Today's rules too often symbolize "gov
ernment regulation gone wild," Carter said, 
and the evidence supports his charge. Dereg
ulation could restore competition-and 
sanity-to a mult1b1llion-do!lar industry. 
The right res-ponse for Congress is to help 
achieve that worthy goal. 
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(From the Indianapolis News, July 11, 1979] 

FREEING TRUCKING, Too 
Washington has, in a modest way, begun 

to self -destruct. 
The process is known as deregulation and 

its latest successful example has been the 
airline industry. 

Now Congress is being asked to consider 
deregulation for the trucking industry. Its 
approval could lead to energy savings and 
lower shipping rates. The issue is important 
for the 1,438 Indiana towns that depend en
tirely on trucks for their surface shipping. 

Trucking has been under regulatory con
trol of the Interstate Commerce Commission 
(ICC) since when it was a new industry in 
1935. Today there are 17,000 regulated carriers 
doing more than $30 billion a year in freight 
business. 

The only major exceptions to ICC regula
tion are trucks serving single, private firms 
and trucks carrying unprocessed agricultural 
goods. Through regulation, the ICC controls 
most other truckers' entry into the industry, 
routes to be served, commodities to be trans
ported, rates to be charged and mergers. An 
antitrust exemption allows truck rates to be 
jointly set. 

What hath regulation wrought? 
Because of regulations that often restrict 

cargo hauling on return trips (backhauls), 
trucking capacity is estimated to be about 
20 percent underutilized, not to mention the 
energy waste. Rates are estimated to be about 
20 percent or more above normal market 
levels, with 1 percent of the companies doing 
about 50 percent of the business. 

Congress has been holding hearings on 
truck deregulation since 1977. This year it 
was told by Transportation Secretary Brock 
Adams, for example, that it took the ICC 51 
weeks to decide whether metal lawn sprink
lers with plastic housings should be treated 
as plastic or metal when they are shipped to 
California. 

Inflation fighter Alfred Kahn told Congress 
that shipping goods by unregulated trucks 
within the state of Maryland costs 27 to 87 
percent less than does Interstate (regulated) 
commerce. He says American consumers 
would save $5 billion a year In shipping costs 
with deregulation. 

The ICC has undertaken some deregula
tion on its own. Notably, it has given manu
facturers and retailers the right to use their 
trucks to haul goods for other companies
eliminating some backhauls in which trucks 
are empty. But the ICC cannot do it all; it 
cannot, for example, lift the truckers' anti
trust exemption. Action by Congress 1s nec
essary to achieve true deregulation. 

To this end, President Carter and Sen. 
Edward Kennedy are sponsoring a b111 to de
regulate the industry. 

Their b1ll would remove all ba.ckhaul re
strictions, phase out requirements to follow 
indirect routes, remove bans against hauling 
certain commodities. allow easier entry into 
the trucking business and greater freedom In 
setting prices, whlle prohibiting the now
legal price fixing. 

The trucking Industry opposes deregula
tion but. as a study by the Hoover Institu
tion points out, this at least partly because 
the present arrangement has been so profit
able. 

The Industry argues, however, that small 
towns would be the losers In deregulation 
since the roc would not regulate routes. But 
a study done for the Senate concluded that 
it is the lucrative rates and not the ICC, that 
attracts truckers to small towns. It predicted 
no loss of service to such towns with de
regulation. Experience shows that although 
eggs and fresh fruit are shipped to small 
towns by unregulated truckers, everyone 
seems to be amply supplied. 

Truck deregulation legislation promises 
consumer and energy savings. Our congress
men should rush to support it. 

(From the Faducah, (Ky.) Sun., June 28, 
1979] 

RIDICULOUS RULES COSTLY TO EVERYONE 
Suppose you own a truck, and you make a 

deal with a meat processor to haul meat 
products from Virginia to points in Florida. 

On the way back, you figure, you'll pick up 
some extra. revenue by hauling something 
from Florida to Virginia. 

No way. The government won't let you. 
You have to apply for "backhaul authority" 

from the Interstate Commerce Commission
and that could take months. 

The White House, in a background report 
on its proposal to deregulate trucking, says 
that only half the new operating certificates 
awarded as recently as 1975 contained any 
backhaul authority. 

If you figure that hal! the trucks on the 
road at any given moment are on return 
trips, and that half of that half are not haul
ing anything, that means that one-fourth of 
the trucks on the road are empty. 

That is, they are not performing any useful 
work either for their owners or the public. 
They're just burning fuel, depreciating in 
value and wasting time. 

This is one reason why President Carter 
w:tnts to deregulate the industry. He would 
end the restrictions on backhauls imme
diately. 

Do you think the complaints about over
regulation are exaggerated? Look at some 
other examples of how ridiculous it has 
become. 

There's a trucking firm which the ICC has 
authorized to serve Denver and Salt Lake 
City, which are 512 miles apart by the most 
direct route. 

But it can't take that route. It must go by 
way of Phoenix and Flagstaff, a distance of 
1,142 mlles. 

Another company has authority to haul 
between Denver and Omaha, a distance of 540 
miles by Interstate 80. But it must go by way 
of Rapid City, Cheyenne and Mule Creek, a 
distance of 894 miles. 

Not that those trucks necessarily can make 
stops on those side trips. Many certificates, 
says the White House, don't permit carriers 
to make intermediate stops along their 
routes. 

The carriers, therefore, "are ... prevented 
from maximizing their loads, and this in
creases costs and keeps many towns--espe
cially smaller towns-from receiving the best 
possible service," says the White House. 

Other ICC regulations permit a carrier to 
haul crated. but not uncrated, machinery. 

He may carry paint in two-gallon cans but 
not in five-gallon cans. 

A recent certificate permitted a carrier to 
haul bananas. He could also haul pineapples. 
but only if they were mixed with bananas. 

Unprocessed agricultural commodities are 
exempt from ICC restrictions, but even that 
exemption can take some weird forms. For 
example: 

An exempt hauler can take milled rice for
tified with vitamins but not rice that has 
been precooked. 

Fresh meat is not exempt, but fresh 
chickens are. 

An exempt hauler can take raisins if they 
are coated with honey, cinnamon or sugar, 
but not if they are coated with chocolate. He 
can haul food for parrots but not for ham
sters and gerblls. 

In view of such ridiculous restrictions
and we haven't even touched on the obstacle 
conrse the separate states throw up for every 
truck.er-why is the trucking industry such 
a bitter foe of deregulation? 

The answer is that under regulation it 
enjoys a privilege allowed to almost no other 

industry, the privilege of "collective rate
making"-that is, price-fixing. 

The regulated trucking industry was grant
ed special immunity from the antitrust laws 
in 1948. Congress overrode a veto by Presi
dent Harry Truman to bestow this boon on 
the trucking industry. 

It allows them to get together to decide 
what rates shall be charged, an action that 
in any other industry could send the price
fixers to the penitentiary. 

Yes, the rates so fixed are subject to ICC 
review, but in practice the ICC usually rub
ber-stamps them. 

"The combination of immunity to fix prices 
and the lack of rate flexibility has cost con
sumers billions of dollars in higher prices." 

With Sen. Kennedy now on Mr. Carter's 
side 1n call1ng for deregulation, surely the 
Congress can end at last this wasteful and 
costly practice this year. 

[From the Shreveport (La.) Journal, June 30, 
1979] 

TRUCKING DEREGULATION: A BENEFICIAL 
CHALLENGE 

Already shaken by the high price and 
scarcity of diesel fuel, the trucking industry 
faces another challenge from Washington. 
As expected, President Carter has asked Con
gress to deregulate trucking-a move that 
could end a long and cozy relationship be
tween the kings of the road and the Inter
state Commerce Commission. 

Lest anyone fear the administration is 
picking on truckers, however, deregulation 
has been in the cards for some time. The 
ccndi tions that spurred the federal govern
ment to regulate the industry in 1935 are 
largely irrelevent today. A policy originally 
designed to curb chaotic competition has 
evolved over the years into one that protects 
inefficiency. The administration and others 
simply recognize that time has long since 
come for the nation's most important movers 
of freight to be disciplined more by the rules 
of the free market. 

If passed by Congress, Carter's proposals 
would be: 

Remove existing backhaul restrictions, 
which prevent a truck from carrying cargo 
on return trips. 

Eliminate rules requiring trucks to take 
a circuitous route. 

Llft restrictions on the types of commodi
ties a carrier may haul. 

Make it easier for new carriers to enter 
the market by requiring opponents of a new 
competition to prove that the proposed serv
ice would not serve "public convenience and 
necessity." 

Repeal truckers' exemption from federal 
antitrust laws that prohibit price-fixing. 

Deregulation of the trucking industry is 
in the best interest of the nation and the 
truckers. 

Back when a burgeoning and ruthlessly 
competitive trucking industry threatened to 
undermine its own financial stab111ty and 
that of the railroads, stiff regulation might 
have made sense. But in the present era of 
fuel shortages and inflation, many of these 
rules merely make matters worse. 

Take current restrictions on the types of 
commodities a carrier may haul. In one case, 
a carrier may haul bananas. But he may only 
haul pineapples if mixed with bananas. Other 
regulations are equally ridiculous and glar
ingly contrary to efficient operation. 

This does not mean the trucking industry 
should be freed completely from the ICC's 
guiding hand. Licensing requirements and 
safety regulations are needed as protection 
against irresponsible operators and danger
ous practices. 

But continuation of the present over
regulated status of the industry would bene
fit neither the nation nor the truckers. 
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Fewer rules would mean more opportunities 
for carriers to take advantage of good busi
ness practices. If a trucker can deliver freight 
cheaper and faster on a route other than that 
prescribed by the ICC, he should be allowed 
to do so. 

It all comes down to common sense. A car
rier who is free to operate efficiently will ulti
mately deliver better service to the public. 
Deregulation may be a challenge to truck
ers, but it is a challenge that is clearly worth 
accepting. 

(From the Lawrence (Mass.) Eagle-Tribune, 
July 1, 1979] 

GET THE RED TAPE OUT OF TRUCKING 

With the experience of the airlines bloom
ing before us, we think it's time for the Fed
eral government to get out of the trucking 
business. 

The regulation of this $108 blllion industry 
began nearly 45 years ago. Since then we 
have become awash in rules that waste time 
and precious fuel, cost shippers more money 
than necessary, legalize price fixing, hold 
rates firm while expenses rise and fall, and 
totally negate the competition that makes 
for a healthy economy. 

It is estimated that about 51 million gal
lons of fuel would be saved each year by get
ting rid of sllly license rules that often force 
truckers to take roundabout routes between 
destinations instead of direct ones. 

Millions of gallons of fuel would be put to 
intelligent use by throwing out insane regu
lations that forbid many trucks to carry 
loads on return trips. It is estimated that 20 
percent of the trucks on the road at any one 
time are empty because of theEe rules. 

Deregulating the trucking industry would 
mean that haulers could adjust their rates 
as their expenses fluctuate. This has been a 
sore point with Independent Truckers In 
their recent strike, because the price of diesel 
fuel is soaring and they are allowed to pass 
on only a tiny fraction of that cost. 

Most important, deregulation would In
ject an element missing from the trucking 
business right now: competition. Anyone 
who doesn't think business competition is 
the best economic medicine there Is hasn't 
flown on an airplane recently or read an air
line ad. When the airlines were deregulated. 
competition flourished and the price of 
tickets dropped drastically. Airline execu
tives, who feared deregulation and competi
tion when it was proposed, now admit that 
it's been great for their industry. 

Their counterparts in the trucking indus
try should take a lesson and stop their fever
ish opposition to President Carter's blll that 
would allow them to operate their businesses 
in a manner sui table to a free enterprise 
economy. 

[From the Grand Rapids Press, June 27, 
1979] 

TRUCKING DEREGULATION 

"Therefore, be it resolved that the follow
ing standards and objectives be adopted: 

A maximum reliance on competition. 
Reduction of barriers for those individ

uals and firms wishing to enter the industry, 
Expedited regulatory decisions, 
Maintenance of fair wages and working 

conditions, 
Improvement of transportation safety, 
Improvement of opportunities for service 

to small towns." 
Is it possible that either of this country's 

major political parties would reject such a 
manifesto? Indeed, wouldn't this statement 
correspond neatly with the goals espoused 
ln the most recent partly platforins of both 
Democrats and Republicans? 

In theory the answer to both questions is 
yes. Yet. these proposed changes for the na
tion's trucking Industry are expected to be 
fought bitterly ln Congress for perhaps two 

years-and even then one can only guess as 
to the form in which they finally wlll be 
adopted. 

President Carter is pressing hard for the 
regulation overhaul. In an unusual meeting 
of the minds, so is Sen. Edward Kennedy, 
D-Mass. Other proponents of change are 
Sen. Charles Percy, R-Ill. , and the American 
Farm Bureau Federation. From differing per
spectives, each has arrived at a common 
conclusion: rather than protecting the pub
lic, excess government regulations over the 
years have raised trucking costs and created 
unnecessary inefficiencies. 

Bringing competition to the motor freight 
industry is their goal. But after more than 
40 years of exemption from the Sherman 
Antitrust Act and a way of doing business 
based on price fixing (collective ratemaking), 
altering the rules won't be easy. The car
riers and their Teainster associates like 
things as they are. For them It's a profitable, 
comfortable arrangement. 

The case for introducing competition is 
strong, however. As the White House points 
out, unnecessary restrictions in the industry 
result in inefficient uses of equipment, fuel 
and labor. Thus, Messers. Carter and Ken
nedy are proposing the following legislation: 

Immediate removal of all backhaul restric
tions. Whatever commodity can be carried on 
the fronthaul can also be carried on the 
backhaul. (No longer would trucks which had 
been fully loaded return empty from some 
distant point simply because it lacked an In
terstate Commerce Commission certificate 
providing for backhaul authority.) 

Immediate removal of all prohibitions on 
making stops between authorized points. 
(Intermediate stops could be made along au
thorized routes-thus maximizing loads and 
fuel use while serving smaller towns which 
otherwise would be bypassed.) 

Removal, no later than Dec. 31, 1982, of all 
restrictions limiting the types of commodi
ties a carrier may haul. (A carrier would be 
able to haul uncrated as well as crated ma
chinery, paint in five-gallon containers as 
well as two-gallon containers, bananas as 
well as pineapples.) 

Other proposals are aimed at making it 
easier for small and minority carriers to en
ter the industry; repealing a special antitrust 
immunity that the trucking industry pres
ently enjoys; allowing carriers to decrease 
rates within an established range free from 
ICC interference, the broadening the 1935 
exemption for unprocessed agricultural com
modities to include all edible iteins as well as 
farm implements, fertilizers and chemicals 
while substantially enlarging the authority of 
agricultural co-ops to fill empty backhauls 
with regulated goods. 

Deregulation in the trucking industry-a 
$108 billion a year business-could save con
sumers more than $5 blllion annually in 
higher prices, according to Barry Bosworth 
of the Council on Wage and Price Stabillty. 
With trucks operating empty more than 20 
percent of the time because of regulatory 
restrictions, there would also be savings in 
gasoline and diesel fuel. 

Doubters about these measures should take 
a look at the impact of deregulation on the 
airlines in this country. In the year since 
Congress did away with many of the rules 
governing that industry, more routes were 
opened up, more passengers began to fly, 
more jobs were created and airline fares de
creased. Moreover, industry profits went up 
54 percent to a new high even as the C1v11 
Aeronautics Board estimated that savings to 
the public will total $2.5 billion. 

For those members of Congress of both 
parties who have been horror-struck by the 
deep involvement of government in the life 
of America, it is time to put their votes where 
their mouths are by giving free enterprise a 
chance to operate in the trucking industry. 

[From the Detroit Free Press, June 17, 1979] 
TRUCKING; THE PRESIDENT AND KENNEDY JOIN 

FORCES TO GET DEREGULATION IN GEAR 

In at least one important area where Presi
dent Carter and Sen. Edward Kennedy, D
Mass., had been engaged in a bit of competi
tion, they have decided, following a meeting 
last weekend, to join forces. It is not recorded 
whether President Carter threatened Sen. 
Kennedy with harm to some of his body parts 
if the senator didn't co-operate. 

The two, in any case, are now trying to join 
forces to pass a trucking deregulation bill. 
This development undoubtedly enhances the 
ohances that some genuine deregulation of 
trucking will take place. The competition be
tween Sen. Kennedy and the president in this 
area, as in health care, mainly served to re
duce the chances of any sort of real progress 
on the problem. 

The issue of the deregulation of the truck
ing industry is more difficult than airline de
regulation. Demand for seats on aircraft may 
be more elastic than the demand for cargo 
space for shipping freight. The trucking in
dustry argues, with some forces, that the 
danger of discrimination against many 
smaller cities would be greater under deregu
lation. And indeed, there were many abuses 
in the early days of rail and highway ship
ping that gradually led to the kind of regu
lation we have today. 

Nonetheless, we are persuaded that the 
country ought to move carefully toward 
greater reliance on market forces to govern 
the trucking business, and less reliance on 
regulation. Even now, many of the independ
ent truckers protesting high diesel fuel prices 
say that excessive regulation works to make 
their business unprofitable. We have no 
doubt they are at least partially right. 

The essential point--and the cause served 
by the agreement by the president and Sen. 
Kennedy to work together-is that, over time, 
regulation has come to penalize the public as 
much as to protect it. Carefully planned and 
executed deregulation can let market forces 
begin to work for the public and, if done 
right, still assure that the trucking business 
will be profitable for skillful entrepreneurs. 

[From the Detroit Free Press, June 25, 1979) 
TRUCKERS; FREER COMPETITION COULD BE 

GOOD FOR THEM AND THE COUNTRY 

With an end to the rivalry between Presi
dent Carter and Sen. Edward Kennedy over 
whose plan should be the vehicle for deregu
lating the trucking industry, there is now a. 
realistic chance for action on that most sen
sible initiative. Sen. Kennedy, in particular, 
deserves a lot of credit for accepting the con
cept of a review, rather than automatic total 
deregulation, at the end of the period of par
tial deregulation. 

Mary M. Schuman, assistant director for 
regulatory reform of the president's domes
tic policy staff, puts the case for elimination 
of much of the regulation colloquially: A 
close look at the Interstate Commerce Com
mission's regulations, she says, "would knock 
your socks off." The regulations cover what 
cities and towns a trucker can service, what 
highways, he can travel, what stops, what 
cargo, what rates he can charge. In some 
instances, she says, the regulations are so 
picayune that they permit cariers to haul 
paint in two-gallon cans, but not in five
gallon cans. 

The joint proposal calls for greater latitude 
for carriers in setting rates, routes, cargoes 
and entry into markets. In 1983, the secre
tary of transportation would decide whether 
to move ahead with total deregulation. 

The issue ought to be a politically attrac
tive one. As Ms. Schuman points out, exces
sive regulation of the trucking industry con
tributes to three of the nation's most press
ing probleins: 

Inflation. Where there are instances of un-
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regulated trucking in areas also served by 
regulated trucking companies, the rates of 
the unregulated truckers are often signifi
cantly lower than those covered by the ICC. 

Bureaucracy. The 2,000 employes of the 
ICC often .£erve not the public, but the truck
ing industry. The ICC receives 5,000 pages a 
day of proposed rate tariffs and is incapable 
of reviewing them. 

Waste of fuel resources. There are numer
ous instances when restrictions do not per
mit haulers to carry goods on a return trip, 
forcing them to tra\el empty when in fact 
there are goods needing to be hauled. 

The trucking industry's argument that 
the change would lead to abandonment of 
service to many small towns and cities does 
not saem to wash. The ICC has not been be
sieged by applications for permission to drop 
unprofitable routes, essentially because (1) 
a truck, although expensive, is a small piece 
of equipment, a small economic unit, com
pared to an airplane, and it can reasonably 
serve small communities and (2) the less 
profitable lines often serve as feeders to the 
more profitable long-haul lines and are 
maintained for that reason. 

The only reason to doubt that Congress 
will embrace the trucking deregulation is 
that the trucking industry is so adamant 
against it. Just as in the days before airline 
deregulation, those who are regulated are 
among the people most vehemently objecting 
to even partial deregulation. Maybe some of 
them will at least listen to Frank Borman, 
the president of Eastern Airlines. During the 
days before deregulation, Mr. Borman 
thought it would be bad for his industry. 

The other day, Mr. Borman wrote to the 
White House. He had been wrong, he said, 
about what deregulation would mean to air
lines. And the truckers, he thought, were 
probably wrong too. 

He invited them to try to learn to live 
with freedom, just as he had. 

The parallels are not precise, we know. 
We have listened to the truckers saying com
petition would be bad for them and the 
country. We think they're wrong. And we're 
struck by a single statistic: Deregulation of 
the airline industry has meant $2.5 billion 
savings for consumers. 

I From the St. Louis Globe-Democrat, July 9, 
1979] 

DEREGULATE TRUCKING INDUSTRY 

The dramatic success of deregulation of 
the airline industry should encourage Con
gress to move quickly to deregulate the 
trucking industry. 

Some of the anti-competitive practices in 
the regulated trucking business are as un
realistic as they are costly. 

Take. for example, the common practice of 
not permitting many haulers to carry cargo 
on their return trips. What could be more 
wasteful in an energy-short economy than 
to have thousands of trucks going long dis
tances absolutely empty? 

In addition to ending this backhaul re
striction, the trucking deregulation bill pro
posed by President Carter and Sen. Edward 
M. "Teddy" Kennedy would: 

End by Dec. 31, 1981 , rules requiring a 
carrier to take a circuitous route. 

End by Dec. 31, 1981, all restrictions limit
ing the types of commodities a carrier may 
haul. 

Make it easier for new carriers to enter the 
market. 

Repeal carriers' exemption from federal 
antitrust laws that prohibit pricefixing. 

Allow carriers the option for two years to 
lower their rates 20 percent or raise them 
5 percent without ICC approval. After that 
time, they could hike their rates 7 percent 
annually without ICC approval and lower 
their charges as they saw fit unless the ICC 
found them to be "predatory." 

Exempt agricultural and horticultural 
commodities, as well as farm implements, 
fertilizers and chemicals, from ICC regula
tion. 

Over the years, obtaining a permit to op
erate from the ICC has grown progressively 
more difficult, costly and timeconsuming. 
Rather than go through the long costly pro
cedure of trying to get a new permit from 
the ICC, trucking companies have elected to 
buy existing operating rights from other 
firms at fantastic prices. In 1973 one of these 
licenses to operate sold for $860,000! 

This inability of new firms to gain oper
ating rights from the ICC at a reasonable 
cost in an acceptable amount of time has 
had the effect of creating a restricted list 
of federally-approved trucking firms, which 
raises the question of why should the gov
ernment put itself in the position of protect
ing large trucking firms from competition? 

The answer, of course, is that it shouldn't 
run an exclusive trucking club as it now 
does. 

The official policy of the federal govern
ment always has been that it seeks to en
courage competition in business and oppose 
anti-competitive arrangements. But, in regu
lating the trucking industry, it has created 
many practices that discourage competition 
and play into the hands of those who favor 
anti-competitive practices for their own 
benefit. 

To end this gross wasting of energy and 
fostering anti-competitive practices that cost 
consumers a great deal of money, Congress 
should get Washington out of business of 
misregulating the trucking industry. 

[From the St. Louis Post-Dispatch, July 9, 
1979) 

TRUCKERS AGAINST FREE ENTERPRISE 

It is understandable that the trucking in
dustry should so strongly oppose deregula
tion, for under the care of the Interstate 
Commerce Commission rate-cutting is al
most impossible, routes are carefully par
celed out among the carriers, and new haul
ers are strenously discouraged. For trucke•·:o, 
then, the ICC functions not so much as an 
umpire who makes sure everyone plays fair 
but as a mother who shields them from the 
bumps and bruises of competition. 

Whatever this approach may do for the 
financial security of the industry, it does 
little to promote lower rates and better 
service for shippers and less to uphold one 
of America's fundamental economic prin
ciples-free enterprise. 'l his is not to say 
that regulation should be abandoned alto
gether and replaced by unfettered competi
tion; that ofiers its own kind of undesirable 
consequences. Instead, what is needed is a 
regulatory attitude that starts with a pre
sumption on behalf of free enterprise, with 
the government intervening only to the ex
tent it must in order to safeguard again~t 
.abuse-predatory pricing, say, or exploi
tation of captive shippers. But that sensibly 
cautious reform-contained in a bill spon
sored by the Carter administration and sup
ported by Sen. Kennedy-is what the truck
ing industry and the Teamsters Union so 
ferociously oppose. 

In the wake of the withdrawal of airline 
service from some small, out-of-the-way 
communities following deregulation of that 
industry, senators and representatives are 
being warned that hundreds, perhaps thou
sands, of small towns will be similarly af
fected by trucking degregulation. But in 
fact the administration proposal does more 
to assure that small communi ties are served 
by trucks than the existing law does. 

First of all, it specifically makes the as
surance of service to small towns a matter 
of ICC policy and it makes service to small 
towns a criterion for allm-:lng new carriers 
to operate. Moreover, by eliminating re-

strictions against intermediate stops and 
the highways truckers may use, the admin
istration bill makes it easier for truckers to 
serve small towns. 

In any case, one is inclined to suspect 
that concern for shippers in small comnw
nities is not so much a reason for the op
position as are such provisions as the one 
liberalizing entry requirements and another 
repealing the exemption from antitrust laws 
that truckers enjoy in setting rates. It is 
amusing that a bill to assure a wholesome 
measure of competition should be regarded 
by the industry as radical and dangerous, but 
there is nothing funny about the support for 
keeping the industry on welfare that has 
developed on Capitol Hill, where trucking 
interests have contributed to the election 
campaigns of well over 100 lawmakers. 

[From the New York Times, July 14, 1979] 
THE TRUCKERS AND THEIR SECURITY BLANKET 

Washington is used to the hard sell by lob
byists on behalf of innumerable economic 
interests. Rarely, though, does it see an ef
fort as big as the trucking industry's current 
blitz against the deregulation bill that has 
been offered by the White House and Sen
ator Kennedy. 

That should not surprise anyone, since 
only rarely does proposed legislation mean so 
much to a major industry. Deregulation 
would put an end to guaranteed high profits 
for efficient trucking firms and would mean 
hard times for the less efficient. It could also, 
according to the Council on Wage and Price 
Stability, save the country as much as $5 
billion annually on freight costs. 

Truck regulation, like the trucking indus
try, is extremely complicated, but the logic 
of deregulation is simple. Under the present 
system, the Interstate Commerce Commis
sion licenses individual firms to serve specific 
routes and must agree to rates suggested by 
private associations of trucking companies 
called "rate bureaus." Over the years that 
this system has been in force, the industry 
in effect held its regulators captive-using 
the commission to keep out unwanted com
petitors, and keeping rates high enough to 
protect the inefficient while making the 
larger, more efficient firms hugely profitable. 

The present commissioners have fought 
back. They have eased restrictions that often 
force trucks to return home empty, encour
aged greater competition for routes, and 
blocked rate increases. But there is no guar
antee that, 1! the I.C.C.'s powers are left in
tact, it won't someday be recaptured by the 
industry. Nor is there any way that even the 
best-intentioned government can regulate 
trucking quite as efficiently or as subtly as 
market forces can. The Carter-Kennedy bUl 
would keep the commission alive, but it 
would leave to the truckers such question as 
where trucks go and how much they charge 
in a competitive industry. 

The truckers and their teamster union al
lies want to keep their security blanket. Last 
year they contributed $435,000 to Congres
sional campaigns. The American Trucking 
Association is now using the services of seven 
full-time lobbyists to identify its friends and 
lean on fence-sitters. Prospects for legisla
tion this year are poor, since the truckers 
managed to maneuver jurisdiction over the 
bill into the politically sensitive hands of 
Howard Cannon, chairman of the Senate 
Commerce Committee. 

But 1f there is one place to take a stand 
against excessive Government regulation, 
this is it. The country cannot afford to keep 
on subsidizing the good life of the people 
who own and drive America's trucks. 

(From the Pittsburgh Post-Gazette, June 22. 
1979] 

DEREGULATION AND THE TRUCKERS 

In their current ill-tempered effort to shut 
down a large segment of the nation's trans-
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port system, independent trucker's may have 
difficulty recognizing any compatibility be
tween their immediate demands and Presi
dent Carter's call yesterda..y for deregulation 
of the trucking industry. But over the long 
haul, the deregulation proposal presented by 
Mr. Carter-like a similar measure sponsored 
by Sen. Edward Kennedy-would alleviate 
many of the cramps in interstate commerce 
now causing so much distress to the inde
pendent haulers. 

Truckers complain most insistently about 
the failure of freight rates to keep pace with 
the esclating price of increasingly scarce fuel. 
In the deregulated environment sought by 
the administration, price increases would no 
longer be restrained by cumbersome regula
tory procedures when otherwise justified by 
skyrocketing costs of operation. 

But the fuel pr€>blems of truckers would be 
reduced even more significantly by another 
feature contained in both the Carter and 
Kennedy reforms. As soon as deregulation 
legislation is enacted, truckers will be freed 
from highly wasteful "backhaul" restrictions 
which now prevent a truck from carrying 
cargf' while returning to its original destina
tion. 

In t hese energy- and inflation-conscious 
times, there is no reason for the government 
to require a truck that has carried goods 
frcm Pittsburgh to Los Angeles to make the 
return trip without cargo. With "backhaul" 
restrictions removed, the truckers would real
ize substantial economies. Since empty 
trucks now account for an estimated 20 per
cent of the industry's total annual mileage, 
the elimination of backhaul restrictions 
should also bring a more abundant supply 
of gasoline for the truckers. 

Those significant benefits alone ought to 
persuade Congress and the independents of 
the need for trucking deregulation . But sev
eral other portions of the proposed reforms 
also will introduce a healthier, more com
petitive atmosphere to an industry which 
has allowed monopolists to grow fat and lazy 
while independents twist in the wind and 
consumers pay an estimated $5 billlon each 
year in surplus costs. With elimination of 
Interstate Commerce Commission certifica
tions, it would no longer be possible for In
dividual trucking firms to gain lucrative 
corners on the transport of individual com
modities across restricted routes. Under the 
present system, independent truckers often 
are forced to pay extortionate secondary fees 
to lease their services where such certificates 
hold sway. Under the reforms, all routes and 
commodities would be open to all truckers. 

Because the independent truckers are so 
ensnarled in regulatory red tape. the re
forms may not arrive quickly enough to al
leviate their present distress. To deal with 
those immediate strains. Congress and the 
administration will have to assure an ade
quate supply of fuel for the transporters of 
the nation's commerce. But by acting quickly 
on the proposed regulatory reforms, Congress 
can minimize the possibility of such disrup
tions occuring in the future. 

1 From the Cleveland Plain Dealer, July 2, 
1979] 

TRUCK DEREGULATION 

The current Senate Commerce Committee 
hearing on deregulation of the trucking in
dustry comes at a most appropriate time. 

The nation's need to conserve fuel and 
combat inflation is more pressing than ever. 
In large measure , deregulation of the truck
ing industry could help reach those goals. 

It is an absurd situation that, in time of 
fuel shortage, federal regulation compels 
fuel waste. It does this in the trucking in
dustry by placing restrictions on truck 
routes, cargoes and delivery points. The re
sult 1s that any given time an estimated 
20 percent to 40 percent of all trucks on 
the highways run empty. 

This adds to the cost of all goods. So also 
does the existing right of trucking com
panies to form rate bureaus to set prices for 
their services. In this they are exempt from 
antitrust laws. 

There is another factor that tends to push 
trucking costs higher : restraint on competi
tion within the industry. Existing regulation 
has barred new trucking companies from 
the market even if they have been able to 
show that they can provide better service or 
service at a lower price. 

All of this, according to various studies, 
adds anywhere from $2 billion to $5 billion 
annually to shipping costs which, in the end, 
must be paid by consumers. 

Over several decades the trucking industry 
has prospered and grown comfortable under 
a protective CO'Iier of regulation administered 
by the federal government's Interstate Com
merce Commission (ICC). The industry's 
growth has been paralleled in the ICC itself. 
The agency tcday is a bureaucratic giant 
with more than 2,100 employes and an an
nual budget of about $75 million to watch 
over not only the trucking industry but the 
railroad, pipeline, barge and bus industries 
as well. 

It is understandable that trucking associa
tions and unions oppose deregulation of their 
industry. They want no one to rock their 
comfortable boat. They want no disruptions 
of what they perceive as orderly, efficient 
ways of doing business. 

This is reminiscent of opposition to de
regulation in the airline industry. But since 
passage of the Airline Deregulation Act in 
1978, airline fares are down and profits and 
passenger traffic are up. The head of one 
airline that had opposed deregulation re
cently advertised: "We are now convinced 
that it works-not only for the consumer, 
but for the airlines as well." 

It is not unreasonable to think that de
regulation could work also for the trucking 
industry as well as the consumer. The legis
lation proposed jointly by the Carter ad
ministration and Sen. Edward M. Kennedy, 
D-Mass., deserves favorable consideration in 
a Congress that should be attuned especially 
to today's threats of inflation and fuel short
ages. 

[From the Providence, R.I., Bulletin, June 27, 
1979) 

DEREGULATING THE TRUCKERS: THE SKY WILL 
NOT FALL 

On one front, at least, President Carter's 
anti-inflation thrust is right on target, and 
American consumers can serve their own best 
interests by sending this message to their 
representatives in Congress: Vote YES for 
Mr. Carter's trucking deregulation blll. 

Although the recent country-wide trucker 
strikes have nothing to do with Mr. Carter's 
proposed legislation, they underscore the key 
role of the $108 blllion industry that carries 
about 25 percent of all freight and collects 
72 percent of the national freight bill. 

The premise of Mr. Carter's measure is that 
the Interstate Commerce Comznission, which 
regulates the trucking industry, ought to 
base its decisions on the following standards: 
maximum competition; free entry into the 
industry by newcomers; fair wages and de
cent working conditions; improved trans
portation safety; and better service to small 
communities. 

In fact, however, since Congress set up the 
ICC in 1935 to regulate trucking, it has be
come the handmaiden of the industry. In
stead of maximizing competition, it has re
stricted it. Instead of using its rate-setting 
powers to keep prices down, it has rubber
stamped price increases that the truckers set 
for themselves (because Congress unwisely 
exempted them from antitrust laws). Instead 
of helping the industry improve productivity, 
it has done the opposite with regulations 
that would make a. Soviet commissar blush. 

By eliminating many of these nightmarish 
regulations, Mr. Carter's reforms would save 
the consumer a conservatively estimated $5 
blllion a year. This would strike a meaningful 
blow against inflation. It would sa.ve vast 
quantities of fuel, at a time when not only 
motorists but truckers themselves are strug
gling with a gasoline and diesel fuel shortage. 

Among the specific recommendations of 
the Carter deregulation bill: 

Immedia.te removal of ba.ckhaul restric
tions. Forcing truckers to "deadhead" back 
to their point of origin with empty vans is an 
unconscionable waste of tuel, man-hours and 
money. 

Immediate removal of prohibitions on in
termediate stops. Truckers should be able to 
make any stops they want in order to maxi
mize loads. This would increase their pro
ductivity, and give smaller towns the best 
possible service. 

Phase out by December, 1981 route restric
tions and circuitous routing. There is no 
justification for the ICC to specify the exact 
route over which a truck must travel. Re
quiring a truck to dog-leg through "gateway 
cities" hundreds of Iniles out of the way is 
bureaucracy gone amok. 

End all commodity restrictions by Decem
ber, 1982. No useful public purpose is served 
by telling a carrier he may haul crated but 
not uncrated machinery. Or paint in two
gallon but not five-gallon cans. Or bananas 
but not pineapples. 

These are typical of the reforms sought by 
Mr. Carter. That they are needed can hardly 
be in question. What is in question is how 
the ICC ever strayed from its intended mis
sion of protecting the public to its current 
ambivalent role of pampering and punishing 
the trucking industry, while abandoning 
utterly the public interest. 

A good guess has to be that powerful seg
ments of the trucking industry are wllling to 
put up with such insanity because the ICC 
has been all too willlng to lend its powers to 
give these interests an edge in their particu
lar corner of the market. This might explain 
the trucking industry's frantic drive to shoot 
down President Carter's deregulation blll, 
and to draw up a substitute measure of its 
own. 

Those truckers who bleat that deregulation 
wlll do more harm than good should take a. 
look at their sister airline industry, which 
got a bit hysterical when Congress proposed 
deregulation. To its credit, Congress ignored 
the warnings of dire consequences and pulled 
the regulatory plug. Most of the air carriers 
now love it, and the public benefits from 
more choices among filght schedules and 
fares. 

It is high time for the truckers to take the 
same cold shower-and !or the ICC to get 
back to the basics of what government regu
la.tion ought and ought not to be.e 

ALF LANDON ON RUSSIANS IN CUBA 

• Mr. DOLE. Mr. President, a few days 
ago I submitted a resolution calling for 
a deferral of the SALT II Treaty until 
the situation with respect to Russian 
combat troops deployed in Cub'a is re
solved. This was done with no intent 
t? circumvent either the proper legisla
tive procedures of this body, nor to avoid 
a discussion of the merits of the SALT II 
Treaty itself. But it just seems to me that 
we are engaged in a pointless and cer
tainly fruitless exercise in international 
policymaking with a competing super
power if a challenge to our previous un
derstandings with Russia remains in 
question. 

On the recent occasion of his 92d 
birthday, one of our greatest elder 
statesmen had a few typically trenchant 



September 17, 1979 CONGRESSIONAL RECORD-SENATE 24859 
remarks on this crisis. Alf Landon, Gov
ernor of Kansas and Republican Presi
dential nominee, has earned respect
bipartisan respect-for his able leader
ship in the past and his continuing 
political observations, noted for his in
::>ight and straight to the heart of the 
matter directness. 

Mr. President, I am proud to offer Alf 
Landon's comments for the REcORD and 
to congratulate him, as I am sure all of 
my distinguished colleagues honored to 
know him do also, on his 92d birthday. 
I request that two articles marking this 
event be printed in the RECORD follow
ing my remarks. 

The article follows: 
[From the Independence Reporter, Sept. 9, 

1979] 
ALF LANDON CELEBRATING 92D 

TOPEKA. KANS.-Alf M. Landon is 92 today. 
For the first time. Kansas is officially recog

nizing his birthday, even though he's lived in 
his adopted state for eight decades and served 
it as governor in 1933-37. 

The 1979 Legislature designated Sept. 9 as 
"Alf Landon Day" in tribute to the state's 
most publicized elder statesman and most 
honored non-native son. 

I andon. born in West Middlesex, Pa., in 
1887. was described in the legislative resolu
tion as "a source of knowledge to state and 
national leaders." 

Although the declaration seemed overdue 
to many Kansans, it pleased Landon im
mensely, especially since it won unanimous 
support from Republicans and Democrats 
alike. 

The bipartisan endorsement of the resolu
tion proclaiming his day wasn't lost on Lan
don, who has always proudly called himself a 
politician. 

The fact the resolution passed unani
mously persuaded Landon that he should 
avoid partis ::m political issues in what has 
become his annual birthday interview with 
The Associated Press. 

Instead, he preferred to talk about the in
ternational situation, a major topic among 
his wide-ranging interests. 

He expressed deep concern about the polit
ical and economic state of the world, espe
cially the developing showdown between the 
U.S. and Russia over the presence of Soviet 
troops in Cuba. He said he considers the situ
ation as serious as the Berlin blockade and 
the Cuban missile crisis. 

Landon, who ran for president against 
Franklin D. Roosevelt 43 years ago but never 
tried for elective office again, wtll be the first 
to admit he's slowed down in recent years. 

His last major speech was two and a half 
years ago in Chicago, when he was 89. The 
trip was so taxing, he conceded, that he can 
never try that again. 

He no longer travels the 60 miles to nearby 
Manhattan for the addresses in the Landon 
Lecture Series, named for him when they 
were initiated 13 years ago at Kansas State 
University. 

He no longer rides Red, his aging horse, 
up the Kansas River bottom. His frequent 
rides now are limited to a half hour or an 
hour around the Landon estate in northwest 
Topeka. 

He also spends less time in the office at his 
Topeka radio station, WREN, and does more 
and more of his work-supervising his six 
radio stations in Kansas and Colorado and 
his oil business-by telephone. 

His doctor has prescribed physical check
ups every two months, mainly to keep tabs on 
an irregular hearbeat which hospitalized him 
last May. He had his latest checkup last 
Tuesday. "I'm doing OK," he reported. 

In keeping with his reduced schedule, to
day's birthday observance at the Landon 
home will be subdued. 

Wife Theo is having dinner for a dozen 
family members, including U.S. Sen. Nancy 
Landon Kassebaum, who was scheduled 
to fiy in Saturday from Washington. 

Son Jack also was due from Fort Collins, 
Colo., along with a handful of grandchildren 
and one of Landon's six great-grandchildren. 

Other than the family dinner, Landon said 
his birthday would be routine. 

"I'll go down the driveway to get the pa
per, and I'll go down to the barn to feed Red. 
I 'll pick some apples for him. Then, it'll be 
just the family dinner and I'll probably listen 
to the ball game in the afternoon." 

His views on the Cuban situation dom
inated a recent interview. 

Presence of Soviet troops in that island na
tion and uncertainty over Soviet intentions 
in the Caribbean pose as serious a crisis for 
the U.S. as the Berlin blockade and the 
Cuban missile crisis, he said. 

"This is a critical escalation of our prob
lems with Russia. This really supersedes, for 
the time being at least, ratification of the 
SALT II treaty and the president's energy 
program. How it 's settled 1s going to have a 
profound effect on SALT II, international re
lations and the policies of all countries," he 
said. 

"Back on the early 1960s, they started to 
ship their missiles into Cuba and we faced 
them eyeball to eyeball," he said. "We face a 
repeat of that situation now. 

"It's another example of Russia's expand
ing its influence, and our apparent reluc
tance to do anything about it. I consider 
that very serious." 

Asked what the U.S. should do, Landon 
replied: 

"That's a question for the president, who 
is in possession of all the facts. This is too 
serious a situation for any partisan political 
analysis of what should be done. 

"For me to venture any position as to 
what we should do about it is not proper, 
because the president has all the facts, it is 
his decision." 

Landon said he sees the Russian actions 
as testing U.S. will power, not as a gambit 
to win Senate approval ot SALT II. 

"The president knows all the ramifications 
involved," Landon said. "I am anxiously 
awaiting his decision." 

[From the Kansas City Times, Sept. 7, 1979] 
OLD GAMBIT, NEW PLAYERS-80VIETS, AS DID 

GERMANS, ARE TESTING UNITED STATES, 
ALF LANDON SAYS 
ToPEKA.-Alf M. Landon, the Republican 

Party's foremost elder statesman, who w111 
mark his 92nd birthday Sunday, has likened 
the presence of Russian combat troops in 
Cuba to Germany's occupation of France in 
World Wars I and II. 

Landon, the GOP's presidential candidate 
in 1936, said he believed that Russia was test
ing U.S. willpower and that the American 
public did not yet recognize the seriousness 
of the situation. 

He said the Soviet troops posed the same 
kind of threat to the United States that Ger
man troops did twice this century "not only 
to Great Britain, but also to all democratic 
governments in the world." 

In an interview Thursday, Landon said the 
Russian troops in Cuba represent a dramatic 
deterioration in U.S.-Soviet relations. 

He said the Soviet troops' presence was an 
indication that Leonid Brezhnev was making 
the same mistake that German leaders made 
in the early stages of both world wars-"over
estimating the so-called isolation sentiment 
in America." 

At the outset of both world wars, Landon 

said, the Germans did not believe the United 
States would come to the defense of England 
and Europe. Now, he added, the Soviet Union 
apparently believes this nation will tolerate 
Russian troops 90 miles from its shore. 

Landon said he supported Secretary of State 
Cyrus Vance's statement Wednesday that the 
United States would not allow the status 
quo in Cuba. 

Landon said Germany 's Kaiser Wilhelm 
"had contempt for England's willingness or 
military ability to effectively resist his occu
pation" in World War I. 

"He also made the tragic mistake for Ger
many and the rest of the world of not be
lieving that America would come to the sup
port of England and what was left of the 
French government," Landon said. "We did, 
and furnished the resources and the troops 
to win that war." 

Adolph Hitler repeated that mistake, Lan
don added, "in dismissing America's support 
of England" in World War II. 

"Today, we occupy precisely the position 
that England did early in the world wars, 
with Russia's combat troops in Cuba," he 
said. 

"Brezhnev has made the same mistake in 
thinking that America will tolerate the pres
ence of a sizeable force of combat troops in 
Cuba. 

"I've always advocated a policy of main
taining talks with Russia, on the theory that 
if you 're talking you aren't shooting. 

"I've also advocated speaking softly but 
carrying a big stick. I've also said we can't 
have guns and butter at the same time. To
day, we have neither butter nor guns. 

"This is no time to be trying to assess the 
blame for the confusion in our past and 
present foreign policy. It is time to rally to 
the support of our government. 

"We do have economic resources Russia 
does not have. We also have world opinion 
on our side. The only way Russia can en
force its position is through world war. And 
it does not have the food, strength or knock
out power to win that kind of war. 

"This ends the SALT II debate. This is not 
a test by Russia to get SALT II ratified. This 
is a test to see how we stand up to an overt 
m111tary act." e 

THE PROBLEM OF ILLITERACY 

e Mr. McGOVERN. Mr. President, as 
schools across the country are reopening 
their doors, national attention is once 
again focused on the classrooms of the 
Nation. As two recent articles from the 
New York Times point out, we should 
not only attend to the quality otf educa
tion from kindergarten to 12th grade, 
but also the level of education attained 
and maintained by our adult population. 

On September 8 of last year, I deliv
ered a speech on illiteracy in which I 
outlined the extent of illiteracy in and 
out of our schools, and reviewed the 
scope of current Federal programs to 
combat the incidence of illiteracy. I re
ported the results of Federal studies that 
!found 13 percent of white, 42 percent 
of black, and 56 percent of Hispanic 17-
year-olds functionally illiterate. As a re
sult of that initial investigation I urged 
the establishment of a National Com
mission o.n Literacy to investigate the 
causes, the extent, and the effect of cur
rent and past, public and private pro
grams and policies related to improving 
the quality of education in the United 
States. In addition, that commission was 
charged with formulating recommenda-
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tions for the Congress, the President, and 
the American people. 

At that time, I stated that America 
was behind the Soviet Union, that we 
have three times as many illiterates. I 
am sorry to say that since that speech 
no major action has been taken to rec
ognize or to remedy this unconscionable 
situation, and that in ofact, the situation 
has steadily worsened. I just wonder how 
long it will take before we get this prob
lem in hand. How many more years, how 
many more drops in SAT scores, how 
many more perce.!ltage points added to 
our adult illiteracy rate before we finally 
wake up to the fact that we have a serious 
problem that is eroding our ability to 
cope successfully with events that threat
en the so:!ial, economic, and political se
curity of this Nation. 

As the country becomes increasingly 
absorbed with solving inflation and the 
energy crisis, we should not continue to 
neglect the most important weapon we 
have in fighting to keep America strong
the intelligence and the competence of 
every American. When our President 
calls on each and every American to help 
in a fight, the outcome of which affects 
every American family, how quick and 
sure will our victory be when 23 million 
adult Americans cannot even read the 
title page of the latest Government 
handbook on energy conservation? How 
will 86 miilon be able to conserve gasoline 
when they cannot even compute their 
car's mileage per gallon, or how will 78 
million stretch their dollars when they 
cannot compute the unit price of an 
item? When people are not equipped to 
confront these problems effectively, they 
certainly will not be part of the solution. 

Mr. President, I urge my colleagues to 
read these two articles which address the 
declining achievement of our recent high 
school graduates, and the magnitude of 
our indifference to their equally misedu
cated parents. I ask that these two 
articles be printed in the RECORD. 

The articles follow: 
SCHOLASTIC APTITUDE TEST SCORES DROP AS 

10-YEAR TREND GOES ON 
WASHINGTON, Sept. 8.-The Scholastic Ap

titude Test scores of America's high school 
seniors fell slightly this year, continuing a 
downward trend that bega n a decade ago, the 
College Board said today . 

The average S .A.T. verbal score dropped 
two points to 427, and the mathematics score 
dropped one point t o 467. 

The multiple-choice test taken by a mil
lion colle~e-bound senior.s is scored on a 
scale of 200 to 800. Ten year.s ago the aver
age verbal score was 463 and math score, 
493. Originally 500 was supposed to be aver
age. 

Although the test was designed to rate 
student.s, not schools, the national decline 
in scores has been viewed in many quarters 
as evidence that something is amiss in 
American education. 

Robert G. Cameron, a College Board official, 
said that the latest decline was "disappoint
ing in light of what many schools have been 
doing t·o improve education." 

But he added, "Since there are many 
causes for the decline , schools cannot expect 
to reverse the trend quickly or single
handedly." 

CONTRIBUTING FACTORS CITED 
A 1977 College Board study concluded that 

a variety of factors, including television, 
changes in the family, relaxed standards and 

the tubulence surrounding the Vietnam War 
and Watergate, were responsible for the drop 
in test scores since 1970. The increasing 
numbers o! minority students taking the 
test figured in a drop before 1970, but since 
the the decline has affected students across 
the boa.rd, the study said. 

Members of minorities and low-income 
youths of all races were generally found to 
score 100 points below average. 

The te.st has been involved in a contro
versy recently over whether coaching in
creases students' scores. 

The College Board maintains that drills 
and cramming are not likely to raise stu
dents' scores very much because the test 
measures skills developed o ver a long time. 
But a recent Federal Trade Commission 
study indicated that coaching schools might 
help some students. 

The College Board also disclosed the fol
lowing from a questionnaire given to test 
takers : 

Seventeen percent were members of mi
norities, a record. 

Test takers cho.:;e business as their most 
popular field of study in college, dropping 
health and medicine to second place for the 
first time. 'This switch is primarily due to 
women, whose in terest in busines.s has more 
than doubled since 1973," the board said. 

The college-bound seniors reported a 
median famil y income of $20,800. 

Their parents were expected to pay a 
median of $1,190 toward college costs, accord
ing to t he b oard's College Scholar.:;hip Serv
ice. The amount for black and Puerto Rican 
families was $110; Mexican-Americans, $470; 
American Indians, $590; Asians, $720, and 
whites $1,570. 

FIGHT ON ILLITERACY FOUND TO LAG BADLY
REPORT CALLS FOR PROGRAMS TO TRAIN 

ADULTS IN POOR AREAS OF U.S. 
(By Gene I. Maeroff) 

Efforts to eradicate illiteracy in the United 
States are grossly inadequate, and new and 
varied approaches are needed to help tens of 
millions of adults who lack the skills to per
form basic tasks , a ccording to a report is
sued yesterday by the Ford Foundation. 

"Publicly proclaimed goals and actual 
achievements are far apart," the report says 
in criticizing existing projects aimed at il
literacy. "The public rhetoric of these pro
grams is designed to secure legislation and 
funding from a Congress that knows little 
about its educat ionally and economically 
marginal constituents." 

The report, enti t led "Adult Illiteracy in the 
United States: A Report to the Ford Founda
tion ," calls for t he creation of a network of 
community-based programs in the neighbor
hoods of the poor as the key to a vast attempt 
to increase the func t ional skills of adults. 

Participants would help design the pro
grams based on their own needs. The ac
quisition of reading and WTiting skills would 
be directed toward enabling men and women 
to join more fully in society by linking in
struction to such endeavors as job training, 
community activism and attempts to im
prove housing and health care. 

A problem of existing programs, the docu
ment maintains. is that they are not imme
diately relevant to people's lives and, as a 
result , fail to reach large numbers of il
literate people. "Only 2 to 4 percent of them 
ever enter the programs," according to the 
report , which has been published as a book 
by McGraw-Hill. 

The authors of the two-year study are 
Carman St. John Hunter, a staff member of 
World Education, and David Harman, an 
education professor at Hebrew University in 
Israel. World Education is an international 
nonprofit organization concerned with com
munity development and nonformal educa
tion . 

The extensive growth o! adult education 

around the country has apparently bypassed 
people with the least schooling. The report 
cities figures showing that while people with 
less than a high school education constitute 
40 percent of the adult population, they 
make up only 13 percent of the participants 
in adult education. 

Complicating the battle against illiteracy 
is the question of determining the amount 
of reading ability a person needs to cope with 
an increasingly complex society. 

WI!)ESPREAD ILLITERACY HINTED 
The report relies on statistics gathered in 

earlier studies of illiteracy in the United 
States. Mrs. Hunter said in an interview that 
the number of illiterates was uncertain and 
t hat researchers must depend on figures that 
would seem to indicate the likelihood of 
widespread illiteracy. 

For example, two million adult Americans 
never attended any school, 14 million more 
never finished the fifth grade, 10 million oth
ers dropped out between the fifth grade and 
the eighth grade and 30 million dropped out 
of high school, making a total of 56 million 
adults without diplomas. 

An additional indicator of illiteracy was 
the Adult Performance Level survey spon
sored by the Federal Government in 1975. 
It was found that 23 million adults "lacked 
important functional competencies" and 34 
millicn more " were functional but not profi
cient." 

Mrs. Hunter said that the total inability to 
read or write . which is considered evidence of 
illiteracy in the underdeveloped parts of the 
world, is not necessarily an accurate meas
ure of literacy in the United States, where 
a higher level of functioning is needed to 
get by in society. 

THE DEFINITION OF LITERACY 
In effect, the report deals with the implica

tions of an evolving definition of literacy. 
"Many of the Americans we are talking 

about would be considered educated in 
India or Indonesia," Mrs. Hunter said. "But 
the classic definition of literacy, the read
ing and writing people learn in the first four 
grades of school, is not enough in the 
United States." 

Literacy is increasingly assessed by the 
ability to apply reading and writing skills. 
Many adults who know the alphabet and 
can write words are, for instance, nonethe
less unable to address a letter so that it will 
reach its destination or interpret a bus sched
ule or understand a printed explanation 
of finance charges. 

The report presumes that there is a strong 
relationship between poverty and illiteracy, 
pointing out that 41 million American 
adults earn less than $5,000 a year and that 
they are usually the people with the least 
schooling. 

There is a hard core of illiterates dis
proportionately members of minority g~oups, 
who almost never enroll in any of the pro
grams designed to combat illi teracy, accord
ing to the report. 

"Only by intensive attention will they be 
reached by any educational program," the 
document says. "Many will never enroll in 
programs of any sort for diverse reasons: 
cultural or linguistic barriers, fear of failing, 
distrust of the institutions of the main
stream culture, reliance on electronic media 
as a substitute for the written word, and 
the ability of some to find satisfaction de
spite low levels of academic attainment." 

POTENTIAL SUPPORT SEEN 
The informal, community-based approach 

to literacy envisioned in the report sup
posedly has the potential to win the con
fidence of people who would otherwise be 
suspicious of solutions that they consider 
imposed upon them from the outside. 

The report contains some praise for the 
nation's biggest anti-illiteracy project, the 
Adult Basic Education program, which was 
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established by the Economic Opportunity 
Act of 1964 and was later transferred to 
the Elementary and Secondary Education 
Act. By 1976, this program enrolled 1,700,000 
adults and was receiving $67.5 million in 
Federal assistance and $184 million in local 
and st ate funds. 

Yet, persistent problems plague the Adult 
Basic Education program and one-third of 
the adults drop out of t he courses, which 
last the equivalent of about one semester. 
Furthermore, the report asserts that many of 
the teachers tend to have little familiarity 
with the impoverishment of the adults they 
are teaching.e 

A FINAL LOOK BACK 

e Mr. GOLDWATER. Mr. President, on 
July 28 this Nation lost one of its most 
dedicated patriots and one of its finest 
authorities on constitutional law when 
Dean Clarence Manion passed away from 
the results of a stroke suffered 2 weeks 
earlier. The former head of the Notre 
Dame Law School and chairman of Presi
dent Eisenhower's Commission on Inter
governmental Relations had long been 
associated with the cause of sound Gov
ernment and adequate defense for the 
United States. He was founder of the 
highly respected Manion Forum radio 
program which was inaugurated in 1954 
and continued up to the time of his 
death. 

Mr. President, over the years I was as
sociated with Dean Manion in many 
projects designed to make our Govern
ment more responsible to the needs of its 
citizens. He was of great assistance to me 
in the pursuit of conservative causes and 
assisted me in the publication of my 
book, "The Conscience of a Conserv
ative." I could go on at great length ex
tolling the accomplishments of this ded
icated and remarkable man; however, I 
certainly could not improve upon the 
memorial written for the Manion Forum 
of August 19 by his son, Daniel A. Man
ion, a State Senator from the State of 
Indiana. 

I hereby ask to have State Senator 
Manion's tribute to his father, entitled 
"A Final Look Back" printed in the 
RECORD. 

The article follows: 
A FINAL LOOK BACK-THE FRUITS OF THE 

SOIL OF Goo's CREATIVE PURPOSE 

(By Daniel A. Manion) 
As we announced over the Manion Forum 

network last week, Dean Clarence Manion 
died on July 28, 1979, at the age of 83 o! 
complications resulting from a stroke suf
fered two weeks earlier. This week's broad
cast will be the last to be heard on the 
Manion Forum. After 25 years on the air, 
it is dlftlcult to face the reality of having to 
close. 

Yet, after much discussion among the 
members of the famlly, we feel satisfied 
with this decision. God has called Dean 
Manion, and, after a.ll, Dean Manion was the 
Manion Forum. From start to finish he was 
the editor and decision maker of everything 
that went into the broadcasts and publica
tions. To go forward with any project that 
would be under the name of the Manion 
Forum that did not have the careful scrutiny 
of Dean Manion would be something differ
ent, something new. No matter how good or 
how well meaning that new project might 
have been, it would not be the Manion 
Forum. Therefore . our famlly and close 
friends of the Manion Forum reluctantly 
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agreed that it is better to end on a positive 
note and to package and preserve the legacy 
as it is. 

In this, the final analysds, I want to take 
a brief look at the Manion Forum's history 
and its purpose. In his first broadcast over 
the Manion Forum network on October 3, 
1954, Dean Manion stated "I am here now, 
next week and hereafter, to tell you the 
simple truth as I see it, limited only by the 
principles of decency, mora.lity and good 
taste." 

In what was to be his final 15-minute 
broadcast, heard on July 8, 1979, Dean 
Manion said, "I refused then and still refuse 
to turn around. I stand now, as I did then, 
for the historic independence and national 
sovereignty of the United States. You will 
hear more a! my reasons why, in future 
Manion Forum broadcasts." 

Well, we won't hear any more of those 
reasons. But really we need only to examine 
the vast reservoir of information that Da.d 
left behind to know and understand those 
reasons that he could have given in the 
future. 

In his book, Lessons in Liberty, written 
years before the Manion Forum came into 
being, Dean Manion constructed a diagram 
called the "Tree of Liberty," which diagram 
clearly mustrated the source and evolution 
of consti tu tiona! government in the United 
States. As with any tree, the Tree of Liberty 
started with the soU, in Dad's words "the 
soil of God's creative purpose." This was 
the foundation of all of Dean Manion's 
philosophy. As he stated in Lessons in 
Liberty, "this is the only soil in which the 
real Tree of Liberty can grow and live. If this 
tree, strong and broad as it now is, were 
transplanted to other soil it would soon 
wither and die." 

The roots were the next part of the Tree 
of Liberty in Dean Manion's diagram. These 
roots consisted o! the principles of the 
Declaration of Independence. In a guest 
edi torial appearing in the July 4, 1971, issue 
of the New York Times entitled "A Very Rare 
Document," Dean Manion analyzed the Dec
laration and how it was founded on faith in 
God. He said " to proclaim 'that all men 
are created equal' and that 'they are endowed 
by their Creator with certain unalienable 
rights' goes far beyond any supporting floor 
of material evidence. Such a proclamation is 
a profound act of fai t h which each of the 
signers of the Declaration performed when he 
subscribed to it .... 

"The signers thus truly believed that all 
men are equal before God but they knew 
from the evidence that man-to-man, all men 
are unequal; that here and now, each man 
is different from every other man. From the 
unquestionable evidence, they knew that the 
Creator gives each of us a special personality 
that is obvious from our looks and actions 
and is finally certified by the examination 
of our fingerprint, our God-given individul
ating trademark which distinguishes each 
of us from every other person who has ever 
llved." 

The rest of the Tree of Liberty, o! course. 
consisted of our federal system with the in
dividual State and Federal Constitutions 
forming the trunk of the tree. and all of the 
branches of the state and federal govern
ment logically forming the branches of the 
tree. But all were founded on God's creative 
purpose and the unalienable rights that were 
ee1dowed by our Creator, tihose of life, Uberty 
and the pursuit of happiness. 

This was the underlying philosophy that 
Dean Manion brought to the Manion Forum. 
But Dad didn't just espouse these prin
ciples-he lived by them. In 1934, when he 
ran for the U.S. Senate, the state Democratic 
nominating convention was deadlocked 
among three people. Deals were offered and 
made--but Dad wouldn't deal, and he lost. 

When Clarence Manion was serving as In
diana Director of the National Emergency 

Council in the Roosevelt administration, a 
conflict arose. Dad felt strongly that the 
United States should not get involved in the 
war in Europe. When presidential assistants 
and other power brokers insisted that he 
promote the party line, Dad resigned instead. 

In 1952, after teaching 25 years in the 
Notre Dame Law School, and after serving 
t he last eleven of those years as the Law 
school 's Dean, Dean Manion resigned. He had 
recently authorized the best selling book, the 
Key to Peace. Also at that time he was active 
in the Taft for President campaign. And. if 
that was no t enough , on behalf of the Amer
ican Bar Association, he was aggressively pur
suing the adoption of t he Bricker Amend
ment which would prevent treaties with for
eign nat ions from in terfering with the re
served right of the states. The heavy demand 
for speaking engagements on those issues 
made it impossible for him to continue as 
Dean. 

Taft lost and Eisenhower won, and per
•haps at Taft 's request President Eisenhower 
appointed Dean Manion to the Chairmanship 
of the Commission on Inter-governmental 
Re lations. The intent of the Commission was 
t o ret urn the taxing and regulatory power 
to t he states. 

Dean Manion's July 8 Manion Forum 
broadcast covers the de tails of that appoint
ment and the subsequent controversies sur
rounding it. But what that broadcast does 
not relate is that when the Eisenhower ad
ministration changed from a neutral to a 
negative position on the Bricker Amendment, 
Presiden tial aides and power brokers again 
emerged. They insisted that if Dad would 
back off from his campaign for the Bricker 
Amendment, he would receive the next ap
pointment to the U.S . Supreme Court. Not 
only was Dad a brilliant constitutional law 
expert and former Dean of the Notre Dame 
Law School, but he was also a Catholic Demo
crat, the apparent ethnic requirement that 
the High Court lacked at that time. 

For some, that was a tempting prize In
deed. But for Dad, he not only disregarded 
the Supreme Court lure but also resigned 
from the chairmanship of the prestigious 
Commission and continued his endeavors for 
t he Bricker Amendment-which incidentally 
was ultimately one vote short of the two
thirds majority required in the Senate. 

At that point in his incredible career Dean 
Manion founded the Manion Forum, which 
would continue for nearly a quarter century 
until this its final day. But the bottom line 
on that career was not the prestige and in
fluence that sometimes followed his many 
pursuits, but rather it was Dean Manion's 
continual subordination of personal gain to 
what he believed was right. Whether a Sen
ate seat or seat on a Supreme Court for Dean 
Manion, principle always prevailed over po
litical expediency. 

Before we close the book on this final chap
ter of what will undoubtedly be recognized 
historically as an American institution, we 
should recognize also those loyal workers in 
the Manion Forum who helped make it great. 
Emmett Mellenthin, who died June 6, 1979, 
and who was the subject of Dad's own final 
broadcast on July 8, was the director, engi
neer and Mr. Everything from the beginning. 
Trudy Kreider who has been with us for 23 
years and Marlene Rumsey who has been with 
us for 20 years are the loyal and 'hard work
ing office ladies who handled the large vol
ume of work throughout the years and who 
remain with us to the end. Eugene Alexander, 
the accountant and also administrator o! 
many of the many details, has been with the 
Forum for the past 15 years. And Wilda Polt, 
from the beginning until just a few years 
ago, was the office manager and editor. Cap
tain Frank Manson in recent years was the 
invaluable on-the-spot reporter In Washing
ton Who obtained so many magnificent inter
views !or the Forum. And finally my sister, 
Marilyn Manton Thies, worked for the Forum 
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for a number of years and for the last 12 
years has written the Manion Forum News
letter, (the last of which appears on the 
back of this broadcast). For their excellent 
work and unqualified loyalty, we thank each 
and all of them and commend their work 
as Dad so often did. 

We are very much aware that many friends 
of the Manion Forum would love to see it 
continue, at least under some form . Because 
of t he fact that the Forum has in its treas
ury every recorded broadcast since t he begin
ning, we plan to preserve the tapes in an 
accessible place for research and possibly 
even reproduction. But no matter what new 
entity, if any, takes over from the point on, 
it will not be the Manion Forum, because 
Clarence Manion was the Manion Forum. 

To perpetuate the Manion Forum as it 
has been up till now is an impossibllity, and 
we choose to put it to rest when it is on a 
high note. Future generations will always 
be able to draw upon it as the excellent 
source of information that Dad so carefully 
insisted that it be. 

The Manion Forum always did have and 
still has money problems. I guess it was a 
non-profit organization on the first order. 
But not only did Dean Manion never receive 
any money for his mammoth effort and sacri
fice-he always refused to ask for contribu
tions over the air, and we are not going to 
start now. 

Rather, we are ending all of this by tying 
a final ribbon on a beautiful package whose 
contents contains a 25-year legacy that is 
undoubtedly unsurpassed anywhere. The 
package includes the prolific writings of 
Dean Manion, exclusive interviews with 
leaders of business, religion, government and 
education. Some of those interviews include 
the voices of former President Herbert Hoo
ver, Richard Cardinal Cushing, Captain Ed
die Rickenbacker, Senator Joseph McCarthy, 
General Douglas MacArthur and hundreds 
more. In fact, the first national broadcast 
that Senator Barry Goldwater ever made 
was on the Manion Forum in 1957. And in
cidentally, it was Dean Manion who pub
lished The Conscience of a Conservative, 
the book that launched Barry Goldwater and 
the Conservative movement into national 
prominence. At that time no one else would 
publish it. 

These historic broadcasts are not sensa
tional merely for their content at the time
rat her , many of the issues discussed by 
Dean Manion and his guests were presented 
with amazing foresight. Broadcasts warning 
of such things as the possible bankruptcy of 
the Social Security system, the threat of a 
weakening National De!ense, the approach 
o! runaway inflation and mammoth deficits, 
as well as numerous other subjects were pre
sented long before these unfortunate prob
lems actually occurred. 

But regardless of the controversy at the 
time, the Manion Forum microphone was 
always avallable to patriots and advocates of 
the conservative cause when they were other
wise precluded from the national media. For 
that reason alone there is no doubt that the 
preservation of freedom in this country was 
better served. 

In addition to the 15 minute broadcasts 
and interviews presented during the 25 year 
history of the Manion Forum, !or the past 
several years Dean Manion also personally 
wrote dally three minute Footnotes . The last 
line of the last Footnote he recorded was 
this: "Regardless of its civil code of laws, 
a society th9.t Is not held together con
sciously by Its teaching and observance of 
the laws of Almighty God is unfit for human 
habitation and doomed to destroy itself." 
That line beautifully sums up those princi
ples he always es;>oused and lived. Those 
s3.me principles diagramed in the Tree of 
Liberty. Those same principles so carefully 
brought out by his favorite example o! that 

individuating fingerprint that underscores 
the miracle of God 's creation. 

Sometimes shoes are hard to fill, and often 
footsteps are tough to follow. But finger
prints are never duplicated-rather they are 
God's way of saying we are equal only under 
the scrutiny of his infinite wisdom and 
mercy. 

The Manion Forum is Dad's fingerprint. 
It is a vast legacy through which he touched 
us all. The other members of the family and 
I choose to leave it that way-never dupli
cated, never smeared, but unmistakenly Dean 
Clarence Manion. With that, this is the 
Manion Forum finally, and prayerfully, sign
ing off. 

MY OLD KENTUCKY HOME, GOOD NIGHT 

Daan Clarence Manion was eighty-three 
when he died. 

He was my Dad. 
We buried him on a hot July day in the 

Year of Our Lord 1979, after a funeral Mass 
at the parish church our family had attended 
for more than forty years. 

The people who came to pay their last 
respects joined the family in singing America 
the Beautiful and God Bless America. Dad 
loved his independent nation under God, and 
these songs expressed that love. 

Then, before the mourners left the church, 
my brother Christopher, from the depths of 
the choir loft, sang My Old Kentucky Home. 
Dad was born and raised in Kentucky; what
ever took place after he left his home state 
many years ago was moulded by that birth
right. Dad loved Kentucky with a nostalgic 
fondness; he loved the United St ates of 
America with a grand passion. He was a 
patriot. 

My cousin, Father Miles Riley, flew to 
South Bend from San Francisco to be with 
us for the wake and to say the funeral Mass. 
Our last goodbye to Dad was a family affair . 
All five of his children helped plan the serv
ice. His sons, Dan and Christopher, read the 
passages from Scripture. Two of his grand
children presen ted the gifts at the Offertory. 

We made it a family-oriented service be
cause Dad believed so much in the impor
tance of the family . He felt--no , he knew
that the family is the backbone and the basis 
of society. He maintained that families, not 
the State, should take care of their members. 

Dad, as Father Miles pointed out in his 
funeral homily, was a traditionalist. He be
lieved in conserving the heritage left to us 
by our forefathers. He believed in God, in 
man's obligation to obey God, and in man's 
duty to organize his life in a way pleasing 
to God. Dad strove always to live by the 
precepts of his faith. He was firmly con
vinced that, if every person on earth were 
to observe the Ten Commandments, our 
world would be free of the strife and evils 
which now threaten us all. 

Dad is in Heaven. We in his !amlly know 
that, and so the tears we shed are not for 
him. We weep for ourselves, because we miss 
him very much. We hope that all o! you in his 
radio family-and he did love you dearly
w1ll rejoice ln his homecoming to God's 
heavenly kingdom.e 

NATIONAL MEALS ON WHEELS 
WEEK 

• Mr. WILLIAMS. Mr. President, it is 
with a sense of real pride that I join my 
colleagues in the Senate and the thou
sands of people across the Nation who are 
celebrating National Meals on Wheels 
Week. 

As the former chainnan of the Special 
Committee on Aging, and as chairman of 
the Labor and Human Resources Com
mittee, I have had the opportunity to 

thoroughly study the complex problems 
facing our elderly. Medical bills, sky
rocketing housing costs, plus inflation 
have eaten away at their assets and they 
have watched as their fixed incomes and 
retirement nest eggs dwindle away. 

Letters from constituents and testi
mony given during Senate hearings re
peatedly bring home the fact that a sig
nificant number of senior citizens are 
confined to their dwellings, and isolated 
from others in their community because 
of their inability to get out on their own. 
Many are also plagued by malnutrition 
and hunger because they either cannot 
afford to buy enough food, or they are 
not physically able to prepare three well
balanced meals for themselves each day. 

In 1965, Congress formally acknowl
edged this problem and decided to build 
on an existing volunteer network to bring 
hot, nutritious meals to the elderly. Fed
eral funds were authorized to bring meals 
to the homebound, and provide food at 
congregate facilities. I cannot understate 
how rewarding it has been to see this 
program grow not only in size but in 
stature. It is a successful program and 
one which I am proud to champion in the 
Senate, and throughout the country. I 
have worked with meals on wheels 
groups in New Jersey, and I have seen 
the joy on the seniors' faces when their 
volunteers come to deliver a meal. And I 
have seen the rapport which grows 
among all the participants in the pro
gram. All to often the volunteer who de
livers the food is the only contact which 
homebound elderly have with the out
side world. 

This friendship which blossoms be
tween program participants is one of the 
most important aspects of meals on 
wheels. The nutritious food may avert 
malnutrition and help keep an elderly 
person from needless institutionalization, 
but it is the human interaction between 
volunteer and the homebound which 
makes the program invaluable. 

Throughout the years, I have received 
many letters from New Jersey senior 
citizens, telling me how much the meals 
on wheels program has meant to them. 

One man wrote: 
I am a widower, 78 years old, with no one 

to cook for me. I never eat properly. Dry 
cereals and eggs or jelly on toast is very 
ftl11ng but I lost 22 pounds. One day my 
neighbor took me to lunch at the nutrition 
center. It has really saved my life . ... The 
food is really delicious and served by such 
wonderful people. 

Another person said: 
We need these meals to help us at this 

serious time of high !»"ices. My social security 
w1ll not reach to buy the variety or diet we 
get ... which is essential to our health. 

And yet another wrote: 
My Aunt and I are among the grateful 

people who receive the Meals on Wheels. 
This is a. wonderful program for those of us 
who are disabled and have limited Incomes. 
I hope it can continue. The people at the 
site render a greater service in preparing and 
delivering the meals . .. I find old age sad 
and frustrating not as Browning said . . . 
"Grow old along with me, the best is yet to 
be, the last of life, for which the first was 
made." 
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Volunteers also write about their ex
periences with the program. Dedicated, 
concerned people, they understand how 
much their work means to others. 

One worker wrote: 
Bill and I volunteer our services. In many 

ways we believe in the program and know 
how many benefits come from it. The educa
tional, health and social aspects are of value 
and interest to us. As seniors we feel that 
having lived respectful lives and paying our 
taxes approximately fifty years, we should be 
given some consideration especially during 
a period of high inflation ... it can lighten 
the burden where there is a fixed income. 

Both the meals delivered to the home
bound elderly and those meals served in 
the congregate eating sites, funded under 
the Older Americans Act, have been an 
effective and extremely popular means 
of helping thousands of senior citizens 
maintain their dignity, their health, and 
their independence within their homes 
and communities. 

I would like to thank the many workers 
who make this program possible, and 
commend them for the outstanding job 
they have done since the programs' 
inception.• 

CHRYSLER CORP. 

• Mr. WEICKER. Mr. President, on 
Saturday Chrysler Corp. submitted to 
the Treasury Department a request for 
as much as $1.2 billion in loan guaran
tees as part of its recovery plan. Fortu
nately, Treasury Secretary G. William 
Miller rejected the request. Unfortu
nately, Mr. Miller merely sent Chrysler 
back home to rewrite the plan instead 
of simply telling them that the Federal 
Government would not bail out the 
company. 

The principle of a Federal attempt to 
rescue a private company which is fail
ing financially due to poor management 
is repugnant, not only to this Senator, 
but to the leaders of private enterprise. 
An article appearing in today's Wall 
Street Journal makes it clear that many 
of the top officials of the Nation's major 
corporations oppose a Federal bailout. 

As Jack Meany, president and chief 
executive officer of Norris Industries, 
Inc. stated: 

The right solution is to let the natural 
forces take place .... I don't think the 
government should underwrite private enter
prise's failures. If we do that, we are not 
going to have private enterprise. 

Mr. President, I ask that the article 
entitled "Many Top Executives Oppose 
Chrysler's Plea For Federal Assistance" 
which appeared in today's Wall Street 
Journal be printed in full in the RECORD. 
I strongly urge my colleagues to heed 
the admonitions of those in private 
enterprise who believe that the market 
place, and not the Government, is the 
most efficient allocator of resources. 

The article follows: 
(From the Wall Street Journal, Sept. 17, 

1979] 
MANY TOP EXECUTIVES OPPOSE CHRYSLER's 

PLEA FOR FEDERAL ASSISTANCE 

Should the government bail out Chrysler 
Corp.? 

No, say many of the people most knowl
edgeable about big business-the top officials 
of major American corporations. And even 

most executives who support a federal aid 
package express doubts or qualifications. 

Moreover, a nationwide survey by The 
Wall Street Journal finds that many leading 
businessmen don't want to comment on pos
sible government help to the ailing No. 3 
auto maker. Of 11 companies contacted by 
this newspaper's Phlladelphia bureau, for 
example, only one would talk. Most busi
nessmen don't see any reason to get in
volved in somebody else's problems, while 
others-mainly executives of suppliers or 
lenders to Chrysler-feel that they are too 
involved to comment publicly. 

None of the businessmen, of course, knew 
the precise details of Chrysler's rescue plan, 
which wasn't submitted to the Treasury De
partment until Saturday, and thus were 
basing their comments on supposition. The 
company is asking for up to $1.2 billion in 
federal loan guarantees. But it isn't seeking 
the special tax credits that it had previously 
termed essential to its recovery. Chrysler 
also has raised the estimate of its after-tax 
lo;;s for this year to $1.073 billion from its 
recent estimate of a loss of about $800 mil
lion. Treasury Secretary G. William Miller 
rejected the proposal as excessive and said 
it will have to be revised. Whatever the 
administration eventually does propose to 
Congress probably will !ace considerable 
skepticism there. 

NATURAL FORCES 

With regard to the general principle of a 
federal attempt to rescue a failing private 
company, many executives are clear enough, 
however. They don't like the idea. 

''The right solution is to let the natural 
forces take place," says Jack Meany, presi
dent and chief executive officer of Norris In
dustries Inc., a diversified manufacturer 
based in Long Beach, Calif. "In general, I 
don't think the government should under
write private enterprise's failures. If we do 
that, we aren't going to have private enter
prise." 

Mr. Meany also rejects Chrysler's argu
ment that its collapse would severely damage 
the general economy. "Quite conversely," he 
says, "Chrysler's failure would channel the 
business they had to stronger enterprises 
and strengthen the economy. Having a weak 
member in the economy doesn't help it, but 
only helps make it weaker." He adds: "The 
slack will be picked up by others" and "the 
facilities will continue to operate-they'll 
still make cars-but under different owner
ship, by others more astute in the business." 

HELPING THE WINNERS 

Phil R. North, president of Tandy Corp., 
goes further. "The government should be 
trying to do everything it can to help its 
winners instead of trying to hurt the win
ners and help the losers," he says. "If gov
ernment would pay as much attention to 
helping General Motors compete world-wide 
as they do to help Chrysler, which is only 
the victim of mismanagement, then GM 
might be selling a lot more cars abroad." 

And even an executive at a company to 
whom Chrysler is an "important" customer 
opposes government assistance. "There are 
a lot of us," he explains, "that believe the 
marketplace is a more-efficient allocator of 
resources than the government." 

The possibility of setting an unfortunate 
precedent also worries some executives. 
William W. Weide, president of Fleetwood 
Enterprises Inc., a producer of recreational 
vehicles and manufactured housing, declines 
to comment on the Chrysler situation spe
cifically but says: "If we help in one case, 
what will we do when a second or third time 
comes along? It makes it difficult to main
tain our independence from government." 

Acknowledging the "practical political 
pressures that weigh in favor of the govern
ment providing some form of financial as
sistance to Chrysler just as it previously did 
in the case of Lockheed," Theodore F. 

Brophy, chairman and chief executive officer 
of General Telephone & Electronics Corp .• 
adds: "I believe Chrysler isn't the same as 
Lockheed, and we establish a dangerous 
precedent of interference with the free
market system if we say yes to Chrysler and 
let a W. T. Grant fail." 

CAN IT SURVIVE? 

Like many executives, Mr. Brophy also says 
any federal help should be contingent on "a 
Chrysler-developed plan which would give 
reasonable assurance" that the "company 
will become financially viable and be in a 
position to repay whatever financial assist
ance is provided." 

Doubts about whether the gavernment is 
even able to rescue Chrysler are expressed 
by Joseph B. Collinson, chairman and chief 
executive officer of Textron Inc., the big 
conglomerate. He says he hasn't any qualms 
about the principle of government aid-a 
Chrysler-like situation "comes so seldom" 
that he discounts the threat of growing fed
eral control over industry-but he thinks 
that the auto maker should be helped only if 
it can show that "it can survive and later be 
a profit-making corporation. 

To help determine whether any rescue 
plans are workable, Paul Barnes, president 
of Talley Industries Inc., a diversified con
sumer-products maker, wants "an independ
ent board" composed of banking people, 
marketing specialists and production ex
perts to "evaluate Chrysler's going-ahead 
plans from both a financial and marketing 
standpoint." 

But Chrysler may be a lost cause, says 
Lawrence Klamon, senior vice president of 
Fuqua Industries Inc., an Atlanta-based con
glomerate. He questions "whether a bunch 
of loans to Chrysler won't be just forestall
ing what's really inevitable. I don't think 
Chrysler will ever be more than a marginal 
company in the industry. And that's being 
optimistic." 

Of the executives who favor some federal 
help to the auto maker, most echo the views 
of Richard A. Lenon, chairman and chief 
executive officer of International Minerals 
& Chemical Corp., who says, "My principal 
concern is with the people-not only em
ployes of Chrysler but also those of sup
pliers of that company." 

Alexander Giacco, president of Hercules 
Inc., says he favors "protecting those indus
tries that produce high value-added prod
ucts. like automobiles," because such prod
ucts provide "higher-paying jobs for Ameri
can workers-which is something we should 
be trying to save." 

Concern about possible job losses caused 
Howard L. Clark, a member of the executive 
committee of American Express Co., that 
company's former chief executive and once 
a director of Chrysler, to change his mind. 
A self-described "political conservative," Mr. 
Clark initially opposed aid to Chrysler as 
unsound in practice but now favors it, say
ing: "Government has become involved in 
lots of ways in business. Government spends 
as much as $15,000 per person training peo
ple for jobs, and here it has a chance by 
guaranteeing loans for Chrysler to save 
40,000 jobs. That's a pretty efficient way to 
go about maintaining employment levels." 

Yet the save-the-jobs plea isn't convinc
ing to Tandy's Mr. North. "Don't tell me 
that if Chrysler went under, that many fewer 
automobiles are going to be sold or that 
many fewer bumpers are going to be made," 
he says. "The employes would just get their 
checks from a different employer, and the 
cars, instead of saying Chrysler on the 
front, would say GM or Volkswagen." 

DOUBTS ABOUT DANGER 

Even some executives favoring aid to 
Chrysler have doubts its contention that a 
collapse would severely hurt the economy 
and the work force. Douglas Jones, chairman 
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and president of Pittsburgh's H . H. Robert
son Co., says he supports federal assistance 
if "it's provided at arm's length-! don't 
think the government should put any of 
the public 's money into Chrysler"-but he 
adds: "This nation can get along without 
Chrysler as an auto maker." He also believes 
that '·in the final analysis , it is only Chrysler 
that can save Chrysler." 

However, Peter Scotese, president of 
Springs Mills Inc. , a large textile company 
based in Fort Mill, S.C., thinks the auto in
dustry is too important to leave only in the 
hands of GM and Ford. "Without wheels, 
this country can 't function-and I just don't 
think it would be wise to leave the job of 
making cars to just two domestic produc
ers." 

The government could do a lot worse than 
invest in Chrysler, Mr. Scotese adds. "Let's 
face it-the U.S. already backs investment 
in underdeveloped countries that are a lot 
more risky than a loan guarantee for Chrys
ler would be." But he says he isn't "in favor 
of some sort of eternal subsidy for Chrysler." 

RISK-REWARD RELATIONSHIP 
Somewhat similarly, the long-term impli

cations of a federal bailout don't seem to 
bother Paul Thayer, chairman of LTV Corp. 
Although declining to comment specifically 
on Chrysler, Mr. Thayer says: "As a gen
eral proposition, government assistance to 
business, particularly in loan guarantees, is 
a proper industry-government relationship 
provided there is a proper risk-reward rela
tionship inherent in the deal." 

Top executives of two airlines-both of 
which were in deep financial trouble some 
years ago-disagree about government bail
outs. At Trans World Corp ., whose TWA sub
sidiary sought but didn't get federal subsi
dies when it was in difficulty, L. Edwin 
Smart, chairman, declines to comment spe
cifically on Chrysler but says, "I do think 
there are circumstances when government 
arsistance to private companies is in or
der." He adds that the government loan 
guarantees for Lockheed "worked out well." 

But Frank Borman, chairman and chief 
executive of Eastern Airlines, flatly opposes 
a government bailout of Chrysler. "I think 
there's enough leeway in the salary struc
ture and other cost areas whereby they could 
help themselves. Workers, management and 
shareholders could all participate ." He notes 
that a few years ago, Eastern's workers ac
cepted a wage freeze and later a variable
wage plan. 

Some executives opposed to financial aid 
to Chrysler do think that the government 
should consider how much its own regula
tions have contributed to the auto maker's 
problems. For example , Walter D. Scott, ex
ecutive vice president for administration 
a !1d finance a.t Pillsbury Co., believes that 
the government "should undertake a quick 
review of what its regulations are costing 
Chrysler and other auto makers-and then 
change the regulations if the benefits don't 
justify the costs." 

Executives at GM and Ford couldn't agree 
more. GM "isn't opposed to federal govern
ment assistance for Chrysler so long as the 
aid is in the form of relief from the ex
cess burden of regulation and ls applicable 
to all automotive companies," Thomas A. 
Murphy, chairman, says. "More can be ac
complished if the government releases its 
regulatory hold on business than by involv
ing itself in ownership" of Chrvsler and 
other companies. And at Ford, William 0. 
Eourke, executive vice president for North 
American auto operations, says: "We don't 
look forward to a Chrysler collapse, but we 
think the rules should be the same for 
everybody. The customer benefits from free 
competition." 

Most executives at Chrysler's rivals are 
opposed to exclusive aid to the ailing com
pany. "The thought of my company's taxes 

being used as an incentive to sell against me 
doesn't give me a warm and comfortable 
feeling," Mr. Bourke says. 

Some auto men prefer not to comment. 
Philip Caldwell, Ford's president, says 
Chrysler, burdened with "regrettable" prob
lems, "doesn't need kibitzing from the side
lines." 

For somewhat different reasons, many 
Chrysler suppliers also are reluctant to talk. 
At Bethlehem Steel Corp., for example, a 
spokesman says Lewis W. Foy, chairman 
and chief executive officer, "doesn't want to 
touch that one. They're a customer, you 
know." Similarly, David Roderick, U.S. Steel's 
chairman, "doesn't want to get involved," 
a spokesman notes. Many executives of sup
pliers of auto parts, paint and even paper 
take the same position. And the chairman of 
an industrial-equipment manufacturer im
plies that not only doesn't he want to harm 
his relations with Chrysler, but also he fears 
that any statement backing aid to the auto 
company would be viewed as an exercise in 
self-interest. 

Finally, a Sun Co. spokesman says Theo
dore A. Burtis, chairman of the big oil com
pany, refuses to comment because "we've 
got problems of our own. Who needs to jump 
into somebody else's troubles?" e 

SALT OFFERS FALSE LIMITS, FALSE 
HOPES 

e Mr. GOLDWATER. Mr. President, the 
time is long overdue for a completely 
fresh approach to the defense of our 
country and its role in the world. We 
have very little time left to try to seize 
the initiative, restore our military 
strength and serve renewed notice that 
our fundamental g.Jal is the defense of 
freedom. These and other important 
points were outlined recently in a very 
thoughtful article by former California 
Governor Ronald Reagan which was 
published recently in the Washington 
Star. 

I ask that the Reagan article, which 
was adopted from a speech at San Di
ego, be printed in the RECORD. 

The article follows: 
SALT OFFERS FALSE LIMITS, FALSE HOPES 

(By Ronald Reagan) 
America's power, its will and its sense of 

purpose all seem to be in a state of advanced 
decllne. Respect for, and confidence in, the 
United States are at an all-time low. We 
have a sense of being adrift on a stormy 
sea, without rudder or compass, our ship 
badly listing and taking on water. The time 
is long overdue for a fresh approach to the 
defense of our country and its role in the 
world. 

We must seize the initiative, restore our 
m111tary strength and make it apparent to 
all that our fundamental goals are the de
fense of freedom and the promotion of peace 
through genuine arms limitations. 

What has happened to the security of our 
country and to our vision of the future of 
the world is a story of wishful thinking and 
stubborn persistence in policies long proven 
wrong. While the story, a melancholy tale, 
goes back to the Kennedy and Johnson ad
ministrations, we Republicans have to share 
a part of the blame. 

The great legacy of the Eisenhower years
when the U.S. created the strategic superi
ority that maintained world peace and served 
as a counterbalance to the conventional 
military superiority of the Soviet Union
has vanished. Over the past 15 years we have 
permitted the Soviet Union to deprive us of 
our nuclear advantage while at the same 
time it increased its superiority in conven
tional forces . Our once unrivaled advantage 

in naval strength is melting away, our fleet 
is shrinking almost as fast as theirs is 
growing. 

Of what value can our commitments be if 
we are inferior both in nuclear and conven
tional forces? How do we support our friends 
and defend our vital interests in the Middle 
East? How do we protect our own freedom? 
And how in Heaven's name did we get in 
this perilous situation? 

The wrong turn came 15 years ago when 
our own military resources were sucked into 
the war in Vietnam and our strategic defense 
budgets began to shrink year after year. We 
were entranced with the notion that if we 
pounded our swords into plowshares the 
Soviets would do likewise. They did exactly 
the opposite. While we made actual reduc
tions in our strategic programs, they made 
massive investments in theirs. 

They tallced about arms control and seemed 
to hold out the promise of real progress. But 
somehow, progress was always just around 
the corner, just another American conces
sion or two away from realization. 

Republican administrations should have 
reversed these policy assumptions. They 
should not have overstated what the strategic 
Arms Limitations Talks could do for us. In 
1972 we presented SALT I as a "turning 
point in the arms race," and began our reli
ance on what is called the "SALT process," 
which included the doctrine of "Mutual As
sured Destruction." At the same time, the 
Soviets began their exploitation of our naive 
desire to believe. 

DEFEATISM REPUDIATED 
Toward the end of the last Republlcan ad

ministration, the national mood had 
changed. There was repudiation of the de
featism of the Democrat-controlled Congress. 
We began a recovery of our military 
strength. The B-1 bomber was scheduled for 
production, the new MX missile was to be 
accelerated, the decline in our Navy was to 
be reversed and many other urgent pro
grams were set in motion. 

All of these were reassuring to the Amer
ican people. With the promise of long-range 
defense programs to provide for our security, 
we went forward with the SALT II negotia
tions. But then came a new administration. 
The B-1 bomber was canceled without any 
quid pro quo, the MX was slowed down, the 
cruise missile delayed, the Navy's shipbuild
ing program cut back and under the heat of 
a Soviet propaganda attack, Mr. Carter halted 
development of a weapon that could have 
neutralized Russia's massive conventional 
superiority on the NATO front. 

The Russians are now spending three 
times as much as we do on strategic arms 
and are Increasing that by four to five 
per cent a year. We are barely keeping pace 
with inflation. While Mr. Carter maintains 
that his defense programs for America are 
adequate, simple arithmetic tells us that the 
gap in military strength between us and the 
Soviets can only grow wider if we continue 
on our present course. The administration 
deceives the American people when it tells 
us the new SALT II agreement w1ll put a 
brake on the arms race, save money and be 
adequately verifiable. SALT II Is not strate
gic arms limitation, It Is strategic arms 
buildup with the Soviets adding a minimum 
of 3,000 nuclear warheads to their inventory 
and the U.S. embarking on a $35 bUlion 
catchup which won't be achieved until 1990, 
if then. 

START ANEW 
The SALT treaty now before the Senate 

should not continue to monopollze our at
tention nor must it become the cause of a 
divisive political struggle. This is no time 
for Americans to quarrel among themselves. 
Our task is to restore the security of the U.S. 
and we should make it emphatically known 
to the Soviets and-more importantly-to 
the nations o! the Free World that we in
tend to do Just that. At the same time, let 
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us assure the Soviet Union we will join in 
any arms limitation agreement that legiti
mately reduces nuclear armaments to the 
point that neither country represents a 
threat to the other. 

To suggest, as the administration has, 
that any shortcomings in this SALT II 
agreement can be rectified in continuing 
talks leading to a SALT III agreement, is an 
exercise in futility. It mak~s no sense a;t all 
to ratify a Strategic Arms Limitation Treaty 
that does not limit arms on either side but 
vastly increases them while at the same we 
are told we 'll enter into negotiations !or a 
thin: such treaty that will make everything 
all ri5ht. 

I believe the Senate should declare that 
this treaty, fatally flawed as it is, be shelved 
and the negotiators should go back to the 
table and come up with a trellity which fairly 
and genuinely reduces the number o! 
strategic nuclear weapons. And then the 
Senate should make up its mind on our na
tional security policy: where we are going in 
the decade ahead? What are our obligations 
as leader of the free world, and are we capa
ble of meeting those oblig.:i.tions? 

I can respect the thinking of those sen
ators and others who have suggested that 
the treaty, despite its weaknesses, could be 
approved as part of a "package" that would 
substantially strengthen our defense pro
grams. But I believe such a package deal 
would soon unravel and bring about the 
very dissension and confusion it was sup
posed to avoid. For one thing, it would send 
the wrong signal to the American people : 
it would create the impression that we are 
moving both up and down at the same time, 
and it would deceive more people than it 
would convince.e 

KEEPING THE ABORTION ISSUE IN 
PERSPECTIVE 

• Mr. McGOVERN. Mr. President, we 
have faced many times, the serious 
question of Federal funding of abortions 
through various health care programs, 
and the controversy over this issue has 
resulted in long hours of debate both 
here in the Congress and in personal con
versations with our families, friends, and 
constituents. I would like to submit to 
the RECORD an article in which I expand 
upon that subject and related issues. It 
was published in the Aberdeen American 
News of August 26, 1979, and points out 
my personal thought and beliefs con
cerning this issue and the regrettable 
way it is being used as the sole means of 
judging a person or society. 

Mr. President, I ask that the article 
be printed in the REcoRD. 

The article follows: 
ABORTION Is A SERIOUS ISSUE BU"I IT Is NOT 

THE ONLY ISSUE 
(By Senator GEORGE McGovERN) 

I believe that reverence for life is absolute
ly fundamental. However, I find myself in
creasingly concerned by the combination o! 
intolerance, political intimidation, and 
readiness to ignore other issues relating to 
life that characterize those who call them
selves the "right-to-life" lobby. I find it es
pecially distressing that this group insists 
that there can be no other answer to the 
abortion issue except their answer-an 
amendment to the Constitution of the 
United States outlawing all abortions. There 
is, I believe a new and frightening fanti
cism in this single-issue movement which 
may threaten religious and political freedom 
in America-including the t.ime-honored 
separation of church and state. We are being 
urged into polltlcal and religious warfare by 

a minority who seek to convert their particu
lar view of unwanted pregnancies into a 
s:orn for those who hold a different convic
tion about how best to protect and nurture 
life. 

Paradoxically, some persons who are de
manding less federal control over their lives 
are insisting on total federal control over 
the most private matter a women will ever 
experience. 

I am opposed to abortion on moral grounds. 
But I do not believe that an amendment de
claring abortion unconstitutional can ever 
be passed. If it were passed, it would not end 
abortions; it would simply mean that large 
numbers of abortions would be performed 
illegally. 

Every public opinion poll indicates that 
the American people are sharply divided by 
conviction and practice on the issue of 
abortion. Some are in favor of abortion un
der some circumstances : opposed to it under 
others. Some would outlaw abortion under 
any condition. A majority of Americans how
ever, have indicated their belief that the 
decision is essentially a personal one-a 
moral and medical matter to be resolved by 
the individual or family after private con
sultation with medical authority. 

When it comes to the use of public funds 
to subsidize abortions for poor women, the 
American people are also divided. Some who 
do not challenge the right of a woman to 
terminate an unwanted pregnancy nonethe
lE-ss argue that this right should be available 
only to those of sufficient income or wealth 
to finance it themselves. Still others who are 
opposed to abortion on moral grounds believe 
nonetheless that since the Supreme Court 
has ruled on the legal rights of women to 
abortion, that right must be insured to the 
poor as well as to the rich, even if it involves 
public assistance. In short, the American 
people hold widely varying views about how 
best to face the issues of unwanted preg
nancies. 

To further complicate the issue, major 
churches and synagogues are divided in their 
official pronouncements. A few are opposed 
to abortion under virtually all conditions. 
Other religious bodies, inc! uding my own 
(Methodist), firmly support the option of 
legal abortion under some circumstances, 
declaring that the sanctity of unborn human 
life must be balanced against "the sacred
ness of the life and well-being of the mother, 
for whom devastating damage may result 
from an unacceptable pregnancy". Still 
others are silent on the issue of abortion
apparently leaving this matter to the con
science of the individual and the judgment 
of God. 

All of this re-enforces the wisdom of the 
founding fathers in building the constitu
tional separation of church and state. The 
American edifice of freedom rests on the 
proposition that here in the United States, no 
one religious sect can be permitted to im
pose its doctrines on the entire American 
people. Each American is entitled to hold 
to his or her own religious or moral beliefs. 
No one o! us is entitled to use the Consti
tution of the United States to impose our 
personal convictions on our fellow citizens. 

Beyond these constitutional protections of 
religious freedom and diversity in America, 
there is the unwritten but vital tradition of 
civil discourse and rational debate based on 
respect for the differing views of our fellow 
citizens. 

All of these constitutional and traditional 
values are under attack in the single-issue 
syndrome now festering around the abor
tion issue. Dismissing public opinion polls 
and calling those who disagree with them 
"murderers", the "right-to-life" activists 
have vowed to eliminate from public office 
every person who holds a different religious 
or moral perspective. 

Led and financed to some extent by reli-

gious groups with the cooperation of right
wmg political elements, the ant i-abortion 
lobby has targeted many of the most hu
mane and devoted public servants for de
feat at the polls. Some church groups en
joying tax-exempt status are now using their 
power in the pulpit, in the parochial schools, 
on the political hustings and in the na
tion's capit al to wage political warfare 
against all who challenge their determina
tion to use the Constitution to impose a 
minority religious viewpoint on the whole 
American people. 

The anti-abortion lobbyists and their 
right-wing allies gloat publicly over their 
role in defeating such senators as Dick Clark 
of Iowa. They publicly boast that Senators 
Bayh, Church, Cranston, Culver and me are 
targeted for defeat in 1980. In attempting 
to defeat senators last fall, anti-abortion ad
vocates repeatedly picketed and heckled the 
targated senators during their campaigns. 
They climaxed their effort by a massive last
minute distribution of political flyers to 
church communicants urging the defeat o! 
senators who refused to support an amend
ment to the Constitution. 

Apparently, the dedicated, single-issue, 
anti-abortion crusader is willing to swallow 
any candidate, no matter how archaic or 
twisted his priorities and values-so long 
as he pledges to make all abortions illegal. 
One need not be devoted to the life and 
liberty of those who live and walk the earth 
to win the endorsement of the anti-abortion 
lobby. All that matters is that the candi
date promise to support a constitutional 
guarantee against the termination of an 
unwanted pregnancy. Never mind that the 
senator or congressman targeted for defeat 
has given his life to nurturing the condi
tions of decency and dignity for his fellow 
humans. Never mind that he has tried to 
halt the ravages of war and hunger and 
disease. Never mind that he has tried to 
stop the steady procession toward nuclear 
annihilation of our planet. Let him be re
placed by any candidate, no matter how op
portunistic or unprincipled who will give a 
ten-second campaign promise to be "right" 
on the only issue that counts-making all 
abortions illegal. This is the new trend of 
single-issue politics as practiced by the 
"right-to-life" lobby. 

I would not for one moment decry the 
right o! church leaders and church members 
to make known their views on the great so
cial, economic and political issues o! our 
time, including abortion. We need the ethical 
and spiritual insights of religion in confront
ing the issues of society. 

The late Pope John XXIII, who delivered 
the great encyclicals, "Pacem in Terris" and 
"Master o! Magistra", gripped the social con
science of the world, as did Pope Leo XIII 
in an earlier age with "Rerum novarum" 
and Pius XI with "Quadragesimo a.nno". 

Beyond these renowned spiritual voices, 
one thinks o! the vast multitude o! devoted 
clergy and church workers who have labored 
for centuries to feed the hungry, and heal 
the sick and comfort the afflicted, even while 
ministering to the spiritual needs of their 
parishes. Civil rights for minority Americans, 
better wages and working conditions for 
American workers, compassion for the poor, 
concern for migrant workers and farm fam
ilies, the terrible folly of the Vietnam war and 
the arms race madness--all of these are is
sues that have been sharpened by the ethi
cal insights o! religious leaders and rank
and-file church communicants. No one can 
fully comprehend the vast contribution o! 
the churches to the betterment o! human
kind. 

But this great tradition of ethical insight, 
social action and public protest should not 
be jeopardized by so blind a. devotion to a. 
single proposed political or constitutional 
solution to an Issue that we lose sight both 
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of other solutions and other issues that bear 
in the human condition. Nor should a single 
church or group of churches press their own 
favored solution to a problem with such ex
cessive zeal as to foreclose other possible so
lutions or to needlessly disrupt the common 
ground on which the churches stand. 

Already the recent crusade in the nation's 
capital calling upon Congress to make abor
tion unconstitutional has set off a counter
demonstration by other religious leaders who 
favor different methods of dealing with the 
abortion issue. We will doubtless experience 
more such divisive political battles between 
the churches and synagogues if one religious 
lobby insists that its recommended solution 
is the only one worthy of consideration. In 
recent months the world has been exposed 
to the sorry spectacle of religious "wars" in 
Northern Ireland, the Middle East and Iran. 
Such zealotry is conducive to neither sane 
political discourse nor essential religious tol
erance. Let us pray that we can develop a 
climate of mutual respect in which we can 
deal with our differences in a responsible 
way. 

As one who is personally opposed to abor
tion, I see it as frequently the needless con
sa4uence of personal irresponsibility. It 
represents a failure of birth control; it is a 
reflection of the imperfection of our most 
modern birth control methods, a careless or 
igncrant disregard of sexual discipline, a 
lack of education or instruction, or the ab
sence of counseling before or after pregnancy. 
Obviously, we need programs in proper sexual 
education, the use of contraceptives, counsel
ing on the possibility of adoption and the 
easing of adoption restrictions. All of these 
are a challenge to family, religious, educa
tional an•l community leaders to carry out 
their n:sponsibilities more effectively instead 
of relying on the federal government or the 
politicians to do their work for them. In 
some respects those churches and institu
tions who regard abortion as a moral travesty 
are confessing their spiritual impotence in 
calling on politicians to make illegal a pro
cedure that they cannot persuade their com
municants to avoid on moral grounds. The 
growth of abortion represents a failure of 
the family, the school, and the community, 
to inculcate in all Americans a personal 
sense of responsible sexual behavior. 

1Iy wife, the mother of five children, finds 
the concept of abortion abhorrent. I do not 
believe there has ever been a moment during 
the 35 years of our married life when she 
even considered undergoing an abortion. I 
doubt that she would accept such a proce
dure even if rejecting it might jeopardize 
her own life. But she and I reject the notion 
that we should seek to impose our views on 
others who hold different but equally firm 
convictions by amending the Constitution. 
Nor do we think such an amendment would 
halt the practice of abortion. 

For years I have been concerned about the 
ravages of alcoholism in the United States. 
The excessive use of alcohol may be destroy
ing more human beings than the number of 
fetuses destroyed by abortion. But I could 
never support an amendment to the Consti
tution declaring the use of alcohol uncon
stitutional. That approach was tried in the 
1920s with the 18th Amendment. It was a na
tional disaster. Instead of abandoning the 
use of alcohol, millions of Americans became 
lawbreakers by producing and purchasing 
Ulegal liquor. Huge criminal syndicates de
veloped overnight to produce and distribute 
the Ulegal brew. Every village and neighbor
hood across the land had its local bootleg
ger-sometimes dispensing highly toxic ··rot
gut" whiskey. The 18th Amendment was en
acted under the pressure of a single-issue 
lobby which was as convinced of the mur
derous results of "demon rum" as the right
to-life advocates are of the murderous re
sults of abortion. But an amendment against 

alcohol did not make the American people 
sober; it simply sent them to the bootleggers 
and the gangsters. 

So it was prior to the legalization of abor
tion in the United States, and so it would be 
again if an amendment against abortion were 
enacted. In country after country, including 
our own, when the abortion laws have be
come overly restrictive, women have ter
minated unwanted pregnancies by seeking 
out the illegal abortionists. This has led to 
unsterile procedures, coat hangers and all the 
rest of the practices that have killed or 
maimed many young women. They have left 
deep emotional scars on the law-breaking 
women. They have driven otherwise law
abiding citizens into the back rooms, the 
alleyways, the basements of illegal abortion 
quarters, often controlled by organized crime. 

European countries that have had experi
ence with both legalized abortion and illegal 
abortion have noted an alarming increase in 
the number of deaths and serious complica
tions, including sterility or disease, when 
they have tried to outlaw abortion. 

Given the present state of American so
ciety, I believe that an amendment declaring 
abortion unconstitutional would be as disas
trous a failure as the prohibition amendment 
making liquor unconstitutional. 

Those who believe that abortion is the only 
worthy test of one seeking high office should 
be reminded that each year millions of our 
fellow humans are being killed or maimed 
by the ravages of hunger, poverty, torture, 
exploitation, brutality, child abuse, wife
beating and war. There is no abortion issue 
for those who die daily from the pestilence, 
hunger, brutality and disease that stalk the 
earth. There is no abortion issue for millions 
of older Americans who suffer the squeeze of 
inflation, and who live with dangerous crime
ridden neighborhoods, insecurity, neglect 
and poverty. There will be no abortion issue 
or any other issue for any of us if nuclear 
holocaust terminates us all. 

I ask those who are tempted to judge every 
electoral candidate only on abortion to re
call other issues that bear on reverence for 
human life. It is easy for a political dema
gogue to give his election year pledge to make 
abortion illegal. I do not believe any such 
amendment will ever be ratified in the 
United States. I doubt that most of the 
candidates pledging to vote for such an 
amendment sincerely believe it can ever be 
ratified. The issue has become a political 
ploy. Most principled candidates refuse to 
exploit it. 

So, dear citizen, ask us where we stand as 
politicians on the issue of abortion, but 
judge us, too, on where we stand and what 
we have done to feed the hungry, heal the 
sick, comfort the afflicted and strengthen the 
worker, the merchant and the senior citizen. 
What have we done to preserve the values 
and traditions of the family farm? What have 
we done to protect God's bountiful earth 
and its resources that sustain all life? What 
have we contributed to ending needless war 
and preventing future conflict? What have 
we done to reduce racial, religious and polit
ical bigotry in our society?- What have we 
done to reduce the abuse o! children and the 
neglect o! the old and the handicapped? 
What have we done for freedom and the In
tegrity o! government? Have we become part 
of "the mess in Washington", or have we 
maintained our honor and merited your 
trust? 

The abortion Issue is serious and it Is lm
pcrtant. But it is not the only issue and no 
pl~dge to a constitutional amendment will 
either end abortion or resolve the issue. 

So let those who feel strongly against 
abortion seek to influence their fellow citi
zens-not by recour.se to the Constitutional 
amendments or single-issue ultimatums, but 
by the slow and patient process of moral and 
Intellectual persuasion.e 

THE CONCEPT OF CLOSE UP 

e Mr. DURENBERGER. Mr. President, 
I rise to bring to the attention of my col
leagues a series of activities which will 
take place over the next 9 months which 
I feel will be of significance to a great 
number of our constituents. It was an
nounced earlier today that the Close Up 
Foundation, in which so many of us are 
involved, is joining with C-SPAN <Ca
ble Satellite Public Affairs Network), the 
group that provides gavel-to-gavel cov
erage of the House proceedings, to tele
vise up to 5 hours a week or regular sem
inars here in Washington between Close 
Up participants and various Government 
officials. These sessions could be viewed 
by any of the regular subscribers to C
SPAN and any of the almost 1,000 high 
schools that are presently "wired" to re
ceive these transmissions. 

I believe this is a tremendously signifi
cant achievement. I have long been in
volved with the Close Up program-first 
as a member of the Minnesota business 
community and now as a Member of the 
Senate. As chairman of the Minnesota 
Close Up committee, I was able to see 
the effect of the program on partici
pants. Through the interchange with of
ficials of Government, students became 
much more conversant with the issues 
and gained a much better sense of the 
complexity of Government. 

I know that making these sessions 
available through cable television to all 
those who will watch will have this same 
impact. In this time of increasingly com
plex debates over energy, the economy, 
and SALT, it is vital that as many peo
ple as possible educate themselves on 
these issues. Televising Close Up sessions 
will provide this opportunity in a fair 
and nonpartisan fashion. 

I believe these sessions will be yet an
other contribution that the Close Up 
Foundation will make to the cause of 
citizenship education. I salute C-SPAN 
for its vision and commend all who 
played a part in making this available. 

Mr. President, I ask that an article 
from Cable Vision on Close Up and C
SPAN be printed in the RECORD. 

The article follows: 
THE CONCEPT OF CLOSE UP 

(By Pat Gushman) 
"Senator Glenn, what do you think are 

the chances for a lasting peace in the Middle 
East?" The questioner was not !rom ABC 
NBC, CBS or the Washington Post. She w~ 
one of almost 11,000 high school students 
and teachers who participated in CLOSE UP 
during the past year. 

The question and answer session, which 
took place on the floor of the House of 
Representatives was only one part of a week
long opportunity for students and teachers 
to take part in face-to-face discussions with 
members of the House and Senate, members 
of the Executive and Judicial branches of 
government, committee staffers, lobbyists, 
reporters, various departmental officials, am
bassadors and just plain concerned citizens. 

Having the opportunity to interact with 
government in such a direct, personal way 
Is referred to by sponsors of the project as 
an "experience." And since 1971, more than 
50,000 high school students have come to 
Washington for that experience. This fall, 
thousands more will be able to share that ex
perience as a result of the joint effort of the 
CLOSE UP Foundation and the Cable Satel
lite Public Affairs Network (C-SPAN). 
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"We appear to be made for each other. It's 

a very natural thing for us to get together 
and try this out," said C-SPAN President 
Brian Lamb, in reference to the plans to dis
tribute many of the CLOSE UP sessions live 
and on tape to school systems and communi
ties around the country. The experiment 
linking students all over the United States 
dire~tly to what is actually happening in 
Washington, and being seen through the 
eyes of their fellow students, might be con
sidered the "second phase" of C-SPAN, which 
began operation last spring with satellite
fed live coverage of the House of Repre
sentatives. "It makes sense, that to enhance 
the value of our service," says Lamb, "that 
we would associate ourselves with CLOSE 
UP which has, as its sole mission, the task 
of involving high school students with their 
government." 

Actually, anyone who has had his own 
personal experiences with visiting Washing
ton, or his state capital perhaps, as part of 
a student "field trip ," might not readily 
grasp the impact of the uniqueness the 
CLOSE UP experience offers. To be sure, there 
are buses, hotel rooms and cafeteria food, but 
the rest of the CLOSE UP experience in
cludes an intensive week of 18-hour days 
during which students find themselves 
caught up in the pace and purpose of the 
political community. 

"Since its inception in 1970," stresses 
CLOSE UP President Stephen A. Janger, 
"CLOSE UP has been committed to the idea 
that the program would not be one for 
spectators, but one for participants." 

The cosmopolitan Janger, whose roots are 
in Oklahoma, began to ferment this concept 
ten years ago by combining his experience 
with domestic and international tour pro
grams and the desire to appease a gnawing 
concern he saw in parents, teachers and 
students themselves about the state or po
litical awareness and sense of civic responsi
b111ty of youth. Janger explains he and his 
associates believed that one way to deal with 
the increasing doubts about Government was 
to create a strong feeling o! involvement and 
an identification with their own destiny. One 
way to reinforce such a concept was to make 
CLOSE UP a community focused program. 
The prospects !or involving the hundreds of 
C-SPAN communities are particularly en
couraging to Janger and his organization. 
According to Lamb, "A lot wlll depend on the 
cable operators' willingness to work with the 
community and school systems to make sure 
it is widely available to students, teachers 
and parents." 

This year CLOSE UP officials expect to in
volve. nearly 12,000 individuals in the pro
gram, a far cry !rom the 25 students who 
participated in the first "walk through" in 
1971. "Academically, it was a success !rom 
the very start," Janger recalls, "but getting 
money in the early going was somewhat diffi
cult. There were times when I thought it 
should have been started by a philanthro
pist." Then Congress establtshed the Allen J. 
Ellender Fellowship program as a tribute to 
the late Louisiana Senator who had recog
nized early the value or the concept. By 
public law the Congress authorizes $1,000,000 
to be used by the CLOSE UP Foundation, a 
nonprofit organization, for fellowships in 
participating communities. 

The Federal funds, together with contribu
tions from other foundations and corpora
tions including R. J. Reynolds, General Mills, 
EXXON, Hewlett Packard, SOHIO, John 
Deere Corporation, Getty Oil, Shell, and the 
money raised by the participants themselves, 
m ake CLOSE UP approximately a $7 million 
operation. Transportation, food and lodging 
account for most of the expenditures. 

NONPARTISAN APPROACH 

The Foundation was able to pay off an 
operating deficit in 1975. It has since been 

operating on an even keel while continuing 
to expand its reach and gain the ever increas
ing support and participation of government 
officials. It has accomplished this by way of 
the established success of its nonpartisan (or 
multi-partisan) approach to political and 
governmental education. "I have no doubt 
that the students and teachers who partici
pate return home with a much greater under
standing of our political process and an even 
stronger desire to become involved," writes 
Senator Robert Dole (R-KS). "I am particu
larly pleased that the program offers a chance 
for them to meet with representatives of 
both political parties and to hear many dif
ferent points of view." 

And from Senator Dennis DeConcini (D
AZ): "I know the students and teachers 
from Arizona who participated in the pro
gram have appreciated the opportunity to 
p.uticipate in the many sessions and that 
they will return to the state with a better un
derstanding of government. As a member of 
the CLOSE UP Board of Advisors. I am proud 
of the work that the foundation is doing. It 
is particularly important that we keep stu
dents interested in government and encour
age their involvement in the political 
process." 

Still, more tell1ng or the CLOSE UP ex
perience are the remarks of the participants 
who have suddenly found themselves thou
!;ands of miles from home, many for the first 
time, in a racially and socially mixed en
vironment. Yet all have a single purpose: 
learning what their government is all about. 

'·My views were challenged, my opinions 
criticized. my sleep time short, and I've never 
learned so much in so little time," says one 
participant. "The seminar speakers opened 
up whole new fields of thought for me. It is 
not often that one has the chance to hear 
so many different points of view." 

Some students are even quite issue oriented 
in their responses to the experience. One 
p:uticipant from North Carolina commented 
that before her week in Washington, she was 
sure that the defense budget should be cut 
drastically, if not thrown out altogether. 
"Over the course of the week," she says, "we 
argued about this issue in our workshop 
group and l:eard contrasting opinions at the 
Carnegie Endowment !or International Peace 
and at the Pentagon. J. still think the defense 
budget is grossly inflated, but I now realtze 
the issue is not as simple as I had thought. 
There were many facets to this, and all such 
problems, which I had not considered. The 
solutions lie somewhere between my radical 
rantlngs and the more conservative ideolo
gies." 

Such insights are the result of intensive 
sessions which begin early in the morning 
and often do not end until almost midnight. 
The students are involved in speeches, ques
tion and answer sessions, workshops, small 
groups and even private conversations with 
government officials. Imagine being invited 
back into the chambers of Chief Justice 
Warren Burger to discuss the role of the judi
cial system. 

Janger. "After that, you cannot bring in, 
feed and house many more students, let 
alone keep the sessions intimate and mean
ingful." 

CLOSE UP Vice President Margery Kraus 
explains that in looking for a way to expand 
the reach and excitement of the program be
yond the logistical limitations, the founda
tion brought in former broadcast journalist 
Tom Girard as a consultant. Girard consid
ered the possibility of using video cassettes 
and other audio-visual techniques to in
clude more schools and students in the 
process. "Tom had actually been pondering 
the potential of satellite technology for our 
project," Kraus says. "When we learned 
about C-SPAN, we saw it as a way to take 
CLOSE UP out into more communities." 

Girard met with Lamb to explore the pos
sibilities of conducting a joint experiment 
soon after C-SPAN turned on last March. 
Then Girard and CLOSE UP representatives 
attended the National Cable Television As
sociation convention in Las Vegas to learn 
more about the potential of the satell1te and 
cable television technology. "We were looking 
for additional programming for the network, 
and Tom was looking for ways to expand 
the reach and exposure of CLOSE UP," says 
Lamb. "It just evolved out of a conversation· 
we had in my office one afternoon." 

THE COUNTDOWN BEGINS 

Both organizations took the concept to 
their perspective boards, were given the go 
ahead, and plans are to begin programming 
three to five hours a week initially, includ
ing live and taped coverage of CLOSE UP 
sessions: CLOSE UP will incur the costs or 
producing the telecasts, which will focus on 
the seminars, question and answer sessions 
and workshops. C-SPAN will carry them on 
transponder nine. "We will apply a similar 
approach to what we do with the House 
sessions," Lamb says. The cameras will eaves
drop on the sessions rather than incorporate 
all of the bells and whistles of the network 
production." 

Details of the scheduling remain to be 
worked out. Wednesday might be the best 
day to kick this off, according to Lamb, be
cause the House doesn't go into session until 
3 p.m. "We can come in live from one of the 
hearing rooJns on Capitol Hill, immediately, 
or we can use tape at other locations includ
ing the White House," says Lamb. 

One of the major keys to the success of 
this experiment, according to Girard, is get
ting the schools cranked up. So, during the 
Congressional recess In August, CLOSE UP 
and C-SPAN staffs worked together, survey
ing the extent to which the network is 
reaching the schools and can be used. "The 
audio visual people, the social studies teach
ers and the administrators will all have to 
relate and communicate with the cable op
erators," Girard emphasizes. 

"If what we are doing in Washington 
can be carried a step further and be repli
cated in the local communities, there could 
be a tremendous opportunity for local orig
nation-it could even be sponsored," ex
plains Girard. "What better way to involve 
the cable system with every aspect of com
munity life, government, education and 
business.e 

SEVENTY -TWO PERCENT BELIEVE 
REFUGEE PROGRAM EXCESSIVE 

CLOSE UP is on solid ground financially, as 
it has grown from a handful of interested 
organizers to a fulltime staff of some 70 
managers, educators and support personnel. 
The ranks swell to 135 during the school year 
when contract teachers and project leaders 
come on while the programs are in session. 
Academically, it is a success. Students and 
teachers often return home to set up local 
programs for participation in community 
and state government which are based on the 
CLOSE UP model. 

According to the foundation officials, this 
is where C-SPAN will come in. CLOSE UP 
expects to be able to bring as many as 15,-
000-16,000 students through the program 
next year. "At that point we will just about 
be reaching our logistical limit," explains 

~ Mr. HUDDLESTON. Mr. President, 
during the debate on the Refugee Assist
ance Act of 1979, S. 643, I stated that 
the American public is becomtng increas
ingly concerned about the open-ended 
immigration policy we have in regard to 
refugees. While most Americans do not 
object to offering reasonable assistance, 
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they know that our failure to integrate 
the refugee program into a national im
migration policy will have adverse con
sequences for our country. Our citizens 
realize that we cannot continue to admit 
unprecedented numbers of illegal aliens, 
legal immigrants, and refugees without 
the United States incmTing a substantial 
population burden. 

I have obtained an advance copy of 

a Roper poll which clearly shows that 
our open-ended immigration policy for 
refugees does not have broad public sup
port. This poll shows that 72 percent of 
the public believes that only 7,000 or 
fewer Indochinese refugees should be ad
mitted each month. Only 19 percent sup
port the President's decision to admit 
14,000 per month. The principal reasons 
why the public holds these opinions are: 

First, our own needy should be our first 
concern, and second, refugees are ex
pensive to resettle; they deny jobs to 
Americans and they are too great an 
economic burden for this country at this 
time. A substantial 82 percent hold these 
beliefs. 

I ask that the poll from the Roper 
reports be printed in the RECORD. 

The poll !follows: 

QUESTION 10.-GIVEN PROPOSAL TO RAISE NUMBER OF INDOCHINA REFUGEES U.S. ADMITS FROM 7,000 TO 14,000 A MONTH, WHAT SHOULD POLICY ON REFUGEE ADMISSION BE? 

[In percent[ 

Sex Income Race Geo2raphic area Market size 

7M- 15M-
Und und und 

Total Male Fern 18- 29 30--44 45-59 60+ 7M 15M 25M 25M+ Whte Blck NE MW So Wst A B c D 

lower number of refugees we 
admit each month to less than 
7,000. ... ........ . ......... 46 48 45 45 41 48 53 49 56 43 34 46 51 42 40 57 44 39 47 55 55 

~~~::~~~l4:o.~~~============ t~ n t~ t~ t~ n 2~ 2~ t~ t~ t~ t~ 2~ t~ r~ 2~ n t: t~ 2~ n 
Raise number hi2her than !haL 7 7 6 7 12 4 3 2 4 9 10 7 5 7 7 4 10 7 8 5 2 
Don 't know/no answer •• _...... 10 8 11 9 9 11 10 11 9 9 10 10 9 11 9 9 10 12 8 7 9 

================================================================ 

lower number of refu2ees we 
admit each month to less than 
7,000 .••• ------------------leave at 7,000 _______________ _ 

Raise to 14,000 _______________ _ 
Raise number higher than that.. 
Don 't know.'no answer ________ _ 

Total 

46 
26 
12 
7 

10 

Coli 

36 
27 
17 
12 
9 

Education Occupation 

Non-
HS HS Excel Whte 

2rad grad prof coli 

50 
26 
10 
5 
9 

55 
24 
7 
2 

12 

34 
27 
14 
17 
8 

46 
26 
15 
6 
7 

Blue 
coli 

51 
24 
10 
5 
9 

Religion 

Prot 

49 
26 
11 
6 
9 

Cath 

45 
27 
11 
6 
9 

Political affiliation 

Dem 

49 
26 
11 
6 
8 

Rep 

42 
28 
13 
7 
9 

lnd 

45 
24 
13 
6 

12 

Political philosophy 

Cons Modr 

51 
28 
9 
5 
7 

48 
26 
12 
5 

10 

libl 

34 
24 
20 
12 
11 

Other key analysis groups 

Pol-
soc Union 

actv mbrs 

38 
24 
15 
17 
6 

49 
25 
11 
6 
8 

Have kids 

Und 
13 13- 18 

44 
27 
12 
8 
8 

51 
27 
8 
5 
9 

1, 2 
Pers Empl 

fams ferns 

48 
25 
11 
5 

10 

45 
26 
13 
8 
8 

QUESTION 11.-HOW DO YOU FEEL ABOUT UNITED STATES INDOCHINA REFUGEE ADMISSIONS POLICY? 

[In percent[ 

Sex Income Race Geo2raphic area Market size 

7M- 15M-
Und und und 

Total Male Fern 18-29 30--44 45-59 60+ 7M 15M 25M 25M+ Whte Blck NE MW So Wst A B c D 

U.S. should admit more refugees 
to encourage other countries 
to admit more________ _______ 12 

Refugees expensive to resettle, 
deny jobs to Americans, too 
great an economic burden for 
this country_ __ _____ _________ 37 

Refugees suffering and dyin2 
because have nowhere to go, 
we should help them_ ___ __ ___ 28 

U.S. should not feel obligated to 
take in people from other 
countries who will have 
trouble adj usti n2 to American 
ways .••• ___ __ -----------___ 13 

Refugees are hard-working and 
family-oriented/can contrib-
ute to American society_ ______ 17 

If U.S. accepts more refugees 
now, other countries will 
expel more people they 
don't want__________________ 15 

We have a special obligation to 
help these refugees because 
of our Vietnam war involve-
ment.__ ____________________ 14 

We should help needy in our 
country first._______________ 45 

None_______ _______ __ _____ ___ 1 
Don't know/no answer....... .. 6 

14 

36 

26 

14 

16 

15 

13 

45 
2 
4 

11 14 

37 36 

30 29 

12 14 

18 16 

16 16 

14 14 

46 43 

} --··-s-

14 

37 

31 

22 

14 

17 

37 
2 
4 

12 

35 

25 

13 

18 

15 

12 

46 
2 
5 

40 

25 

16 

12 

17 

11 

56 
2 
7 

U.S. should adm it more refugees to encourage other countries to admit more ••••.•.•.•• 
Refugees expens1ve to resettle, deny jobs to Americans, too great an economic burden for 

th is country __ ·_ ••• ________ •.•••. ____ •. __ •• __ •.•••.•.•• -- ••••.. -- ••.• -- .. -- .••. 
Refugees suffering and dying because have nowhere to go, we should help them •• _____ _ 
U.S. should not feel obligated to take in people from other countries who will have trouble 

adjusting to American ways ••• • _. __ ______ ______ .. ______ •••• __ •••• __ •• __ •• ____ •• 
Refugees are hard-working and family-oriented/can contribute to Amer ican society_ • • __ 
If U.S. accepts more refugees now, other countries will expel I more people they don't want. 
We have a special obligatiOn to help these refugees because of our Vietnam war involvement. 
We should help needy in our country firsL.--------- - ------------------------------
None •••• ______ __ ••••••••••••• • ____ •••• ____ •••••••••••••• __ •••• ____ •••••••••••• 
Don't know/no answer ••••••••••••••• •• •••• -------- •••• ---- •••• •••. ________ ----- -

38 

22 

13 

10 

12 

11 

53 
2 
8 

39 

22 

16 

12 

13 

11 

51 
1 
6 

Total 

12 

37 
28 

13 
17 
15 
14 
45 

l 
6 

14 

38 

29 

11 

18 

17 

15 

41 
2 
5 

19 

31 

40 

11 

29 

19 

17 

37 
1 
3 

13 

37 

28 

13 

17 

16 

13 

44 
2 
6 

34 

26 

12 

13 

13 

13 

58 
1 
5 

14 

32 

30 

10 

13 

14 

13 

38 
1 
7 

13 

33 

32 

14 

22 

16 

19 

45 
1 
5 

43 

20 

12 

10 

12 

49 
2 
5 

19 

36 

33 

15 

26 

23 

18 

50 
2 
5 

13 

35 

32 

11 

20 

16 

17 

38 
1 
7 

15 

35 

28 

13 

18 

15 

11 

46 
1 
5 

42 

33 

15 

12 

16 

52 
1 
5 

39 

22 

14 

10 

11 

23 

57 
2 
2 

Question 10-U.S. policy on admission of Indochina refugees should be to-

lower to less 
than 7,000 leave at 7,000 Raise to 14,000 

57 
7 

21 
4 

20 
3 

65 
1 
1 

33 
36 

9 
20 
18 
17 
43 

1 
2 

42 

4 
72 

3 
47 
4 

34 
10 
1 
2 

Raise higher 
than 14,000 

46 

2 
74 

2 
47 
5 

50 
6 
2 
2 

Don't know/ 
no answer 

12 
21 

4 
10 
7 
5 

23 
3 

45 

• 
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FINAL DECLARATION OF NON
ALii~ED COUNTRIES MEETING IN 
HAVANA 

• Mr. MOYNIHAN. Mr. President, on 
September 7, the heads of state or gov
ernments of the 89 nonaJined countries 
at their meeting in Havana, issued a 130-
page final declaration. The document 
presents a stark Marxist, prototalitarian, 
antidemocratic view of the world. 

Prior to the conference, the Cuban 
Government circulated a draft declara
tion. After the conference, it was report
ed that the draft was changed and mod
erated by the delegates assembled. It was 
not. There were, of course, certain text
ual differences between the Cuban draft 
and the final document. Most note
worthy, certain vitriolic attacks on Egypt 
for making peace in the Middle East were 
dropped. And, at the meeting itself, the 
pro-Moscow forces did not succeed in 
obtaining recognition of the new Cam
bodian regime, installed by the Viet
namese soldiers who invaded that coun
try. 

However, the final declaration as pub
lished is an unrelenting and at times 
malevolent attack upon democratic na
tions and democratic values. That a 
movement of which Jawaharlal Nehru 
was a principal founder should have 
come to this must occasion perplexit y 
and d ismay in the West. It was never the 
purpose of the nonalined movement to be 
pro-Western. Nor should we in the West 
wish it to be. But neither was it destined 
for the movement to become an all but 
servile apologist for Soviet totalitarian
ism. It has. 

Among the democratic nations, Israel 
and the United States are the object of 
sustained attack in the Havana declara
tion. The attacks on Israel in particular 
have an hysterical quality about them. 
Israel's policies are said to be "tanta
mount to genocide," its activities repeat
edly connected with those of South Af
rica, its outlook equated with apartheid, 
its very existence judged illegitimate. 

For some time now I have been calling 
attention to the sustained and calculated 
propaganda campaign, originating with 
the Soviet Government, designed to de
pict the Jewish people and the State of 
Israel as guilty of Nazi practices. That 
such a charge is unthinkable is precise
ly its advantage to those who make it. 
Reasonable men and women reject it out 
of hand, and do not note its ever wider 
acceptance. 

In 1977 in an article in Commentary 
entitled "The Politics of Human Rights," 
I noted some of this progress: 

A long-established propaganda technique 
of the Soviet government has been to identi
fy those it would destroy with Nazism, es
pecially with the racial doctrines of the 
Nazis . Following World War II , for example , 
pan-Turkish , Iranian, and Islamic move
ments appeared in the southern regions of 
the Soviet Union . They were promptly ac
cused of Nazi connections and branded as 
racist. Jews escaped this treatment until the 
Six-day War of 1967. The event, however, 
aroused sufficient pro-Israel , pro-Jewish sen
timents within the Soviet Union to e voke the 
by now almost bureaucratic response. Ber
nard Lewis writes: 

"The results were immediately visible in 
a vehement campaign of abuse , particularly 
ln the attempt to equate the Israelis with the 

Nazis as aggressors , invaders, occupiers, 
racists, oppressors, and murderers." 

Within the short period of t ime, and coin
cidentally with the introduction of 'racist' 
into currency as a general term of abuse, 
Soviet propagandists began to equate Zion
ism per se wit h racism. In a statement re
leased to the press on March 4, 1970, a 
'group of Soviet citizens of Jewish nationali
ty'-making use o{ the facilities of the Sovie t 
foreign minist ry-attacked 'the aggression of 
the Israeli ruling circles,' and said that 
'Zionism has always expressed the chauvinis
t ic views and racist (my emphasis) ravings 
of the Jewish bourgeoisie.' This may well be 
the first official Soviet reference to Zionism 
as racism in the fashionable connotation of 
the term. 

Steadily and predictably, these charges 
moved int o international forums. In 1973 
Israel was excluded from the regional bodies 
of UNESCO. In 1974 the Internat ional La
bor Conference adopted a 'Resolution Con
cerning the Policy of Discrimination, Rac
ism, and Violation of Trade Union Freedoms 
and Rights Pract iced by the Israeli Author
ities in Palestine and Other Occupied Arab 
Territories.' The charge of racism was now 
pressed. In June 1975 it appeared at the 
Mexico City Conference of the International 
Women's Year. 

* * * The Zionism resolution was adopted 
by the General Assembly in November 1975. 
The following February, the Unit ed Nations 
Commission on Human Rights found Israel 
guilty of 'war crimes' in the occupied Arab 
t erritories. The counts read as if they could 
have come from the Nuremberg verdicts: 
annexation of parts of the occupied terri-

tories 
dest ruction and demolition 
confiscation and expropriation 
evacuation, deportation, expulsion, displace

ment and transfer of inhabitants 
mass arrests, administrative detention, and 

ill-treatment 
pillaging of archaeological and cultural 

property 
interference with religious freedoms and 

affront to humanity. 
In April 1976, in the Security Council , a 

representative of the Palestine Liberat ion 
Organization spoke of the 'Pretoria-Tel Aviv 
Axis ' making an explicit reference to the 
'axis' between Nazi Germany and Fascist 
Italy in t he 1930 's . In May, in the same body, 
the Soviet Union accused Israel of 'racial 
genocide ' in putt ing down unrest on the oc
cupied West Bank of the Jordan River. The 
same month , in a General Assembly com
mittee . a PLO document likened Israeli 
measures to Nazi atrocities during World 
War II: 

"The sealing of a part of the city of Nab
Ius is a violation of the basic human rights 
... reminiscent of the ghettos and con
~en~.ration camps erected by the Hitler
ltes .... 

That the purpose of all this was to delegiti
mize Israel in the interest of its Arab ene
mies was of course obvious to everyone. What 
should have been equally obvious was that 
the assault on Israel-the most vulnerable 
of the democracies---served a most generalized 
effort to deprive the democratic nations of 
their legitimacy as democracies. Salami tac
tics, as the Communist used to say-first one 
small unit of the democratic world, then the 
next. For in true Orwellian fashion, the free 
societies in the world were under attack pre
cisely and paradoxically for not being free . 
They were attacked for violating human 
rights. The charge could range from genocide 
to unemployment but it always followed the 
Orwellian principle : hit the democracies in 
the one area where they have the strongest 
case to make against the dictatorships. 

Now, in the Havana declaration, the 
final accusation is made against Jews. 
Article 237 states: 

The Heads of State or Government reaf
firmed that racism, including zionism, racial 
discrimination, and especially apartheid con
stituted crimes against humanity and repre
sented violations of the United Nations Char
ter and of the Universial Declaration of Hu
man Rights. 

In August I read the draft final dec
laration drawn up in Havana and printed 
on stationery of the Cuban Ministry of 
Foreign Relations. The paragraph declar
ing Zionism to be a crime against hu
manity was numbered 205. I waited to 
see whether the much advertised "mod
erate forces" in the nonalined would seek 
to strike this abomination. 

So far as I have been able to learn, 
no such effort was made. In any event, 
the passage remained unchanged, word 
for word. 

Since then no government has pro
tested. The passage has not to my knowl
edge even been reported in the American 
press. Our own Government has remained 
silent. 

I would ask Americans to try to under
stand what has happened. A long propa
ganda campaign emanating from the So
viet Union has now culminated. Zionism 
has been declared a crime against hu
manity. This is of course precisely the 
charge leveled against nazism at the 
Nuremberg trials. To be a Zionist is to be 
a criminal under international law ac
cording to the declaration of almost two
thirds of the nations of the world, a dec
laration wholly supported by the Soviet 
bloc. 

These governments have come near to 
declaring that it is a crime to be a Jew. 

Our Government remains silent. 
I find it as painful to raise this subject 

as others, I cannot doubt, will find my 
doing so. I dare to think that I under
stand the silence of our Government. The 
honorable and decent men and women 
who conduct our foreign policy-and this 
includes our President who is ultimately 
responsible for foreign policy-cannot 
reconcile this action by the nonalined 
with their need to believe that our rela
tions with these nations are steadily im
proving. Indeed, the President repeatedly 
states that these relations have never 
been better. Even to take notice of the 
obscene act of these countries in Havana 
would force the administration to ac
knowledge that a policy has failed. This, 
for understandable if regrettable rea
sons, it will not do. 

I respectfully suggest that our Govern
ment never will protest unless they are 
given to understand that at least Ameri
can opinion expects them to do so. I 
would remind the Secretary of State that 
to declare Zionism to be a crime against 
humanity is a charge directed as much 
against American citizens as against Is
raelis. This was a point I tried to make 
when I was at the United Nations, but 
evidently without success. I would plead 
with our Secretary of State, an upright 
and compassionate man, to try to hear 
me in this matter, and hear others who 
might join me. 

Decent and upright men did not take 
the antisemitism of the Nazis seriously. 
In 1939, the ship St. Louis, filled with 
European Jews, could find no safe port. 
It was even towed away in Havana. That 
city becomes, once again, the site of an 
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infamous episode--two events linked by 
a common theme. 
CONFERENCE OF HEADS OF STATE OR GOVERN

MENT OF NONALI GNED COUNTRIES 

FINAL DECLARATION 

237. The Heads of State or Government re
a ffirmed t hat racism including Zionism, ra
cial discrimination, and especially apartheid 
constituted crimes agai nst humanity and 
represent ed violations of t he Uni t ed Nations 
Charter and of t he Universal Declaration of 
Human Rights. 

DRAFT FINAL DECLARATION FOR THE SIXTH 

CONFERENCE OF HEADS OF STATE OR GOVERN

MENT OF THE NONALIGNED COUNTRIES 

RA CIAL DISCRIMINATION AND RACISM 

205. The Heads of State or Government re
affirmed that racism in cluding Zionism, ra
cia l discrimination and especially apartheid 
const ituted crimes against h u manity and 
represented violations of t he UN Charter and 
of the Universal Declaration of Human 
Rights.e 

MILWAUKEE ROAD UPDATE 
• Mr. BAUCUS. Mr. President, many 
Members of the Senate are interested in 
the continuing problems associated with 
the bankruptcy of the Milwaukee Rail
road. I would like to describe for the in
formation of my colleagues recent events 
affecting the Milwaukee. 

BANKRUPTCY COU RT PROCEEDINGS 

On August 10, the Milwaukee trustee, 
Richard Olgilvie, filed a plan of reorga
nization for the railroad with the bank
ruptcy court. Before it goes into effect, 
the plan must be approved both by the 
court and the Interstate Commerce Com
mission. There will be extensive hearings 
and probably substantial modifications to 
the plan. 

Under this plan, the railroad would be 
slashed from the present 9,800-mile sys
tem to 3,400 miles concentrated in the 
Midwest and called "Milwaukee II." 

According to the trustee, a few portions 
of the Milwaukee's Western Lines may be 
purchased by the Burlington Northern or 
the Union Pacific. However, approxi
mately 4,940 miles of track are scheduled 
for abandonment. 

The reorganization plan proposes a 
tentative classification for claims against 
the estate. Under the preliminary plan 
the highest priority claims would be ex
penses of administration, such as the 
salary of the trustee and his legal staff. 

The lowest priority under the trustee's 
proposed reorganization plan would be 
labor protection claims of employees who 
lose their jobs in the reorganization. 

When he filed his reorganization plan, 
the trustee asked the court for permis
sion to "embargo" lines west of Miles City 
on October 1. The trustee argues that his 
cash position makes continued operation 
of these lines impossible. 

Arguments for and against the em
bargo have been heard in the bankruptcy 
court in Chicago. The court's special 
master has issued a preliminary decision 
recommending that the embargo be 
granted. 

I would point out for the benefit of the 
Senate that the cash position of the Mil
waukee Railroad is better now than it 
was last May when the bankruptcy court 
rejected a similar embargo request on the 

grounds that the Interstate Commerce 
Commission must approve such 
abandonments. 

The bankruptcy judge's decision on the 
embargo request is expected soon. 

ICC PROCEEDINGS 

Unless the trustee's embargo request is 
granted by the court, the Interstate 
Commerce Commission must approve 
any abandonment of service. 

The ICC must also approve any re
organization plan before it can go into 
effect. 

The trustee has filed with the ICC an 
abandonment application covering all 
of the Milwaukee's lines west of Miles 
City. Soon the trustee will file two ad
ditional applications: The reorganization 
plan and an abandonment application 
for certain lines east of Miles City. 

The Interstate Commerce Commission 
has established a schedule for consid
eration of the abandonment application 
for Western Lines. Under the procedure, 
the Milwaukee presented its case in 
favor of abandonment in Butte, Mont., 
beginning September 10. Cross-examina
tion of railroad witnesses will take place 
in Chicago beginning September 24. 

Public hearings, which will give com
munities, shippers, and employees an 
opportunity to present their comments 
on the proposed abandonment will be 
held in Montana, Idaho, and Washing
ton beginning October 2. 

Mr. President, at this point I would 
like to submit for the RECORD, a schedule 
of the Interstate Commerce Commission 
hearings: 

DATE, PLACE, AND LOCAL TIME 

CHICAGO , ILLINOIS 

September 24-28, West Auditorium, 9:30 
a.m., 600 West Madison St. 

October 15-26, West Auditorium, 9 :30 a.m., 
600 West Madison St. 

BUTTE, MONTANA 

October 2, Ramada Inn, 1:00 p .m . 
October 3, 2900 Harrison St., 9 :30a.m. and 

7 :00p.m. 
October 4- 5, 2900 Harrison St., 9 :30 a .m . 

SEATTLE , WASHINGTON 

October 2, New Federal Building, 1 :00 p .m . 
October 3-5, Room 514, 9 :30a.m ., 915 Sec

ond Avenue. 
SPOKANE, WASHINGTON 

October 2, U .S. Court House, 1:00 p .m. 
October 3, West 920 Riverside, 9 :30 a .m . 

and 7:00p.m. 
October 4-5, West 920 Riverside , 9:30 a .m . 

MISSOULA , MONTANA 

October 9, 10, 12, City Council Chambers, 
9:30a.m. 

October 11 , City Hall , 201 W. Spruce St., 
9 :30a.m . and 7 :00p.m. 

GREAT FALLS, MONTANA 

October 9, City Commission Chambers, 
9 :30a.m. and 7 :00p.m . 

October 10, 11, 12, Civic Center Building, 
Park Drive, 9:30a.m. 

M OSES LAKE, WASHINGTON 

Oc t ober 9, 11, 12 , Grant County Public , 
9:30a.m. 

October 10, Utility District, 312 West 3rd 
Avenue , 9 :30a.m . and 7 :00p.m . 

ST. MARIES, IDAHO 

Oct ober 9 , Benewah County, 1 :00 p .m . 
October 10, 11 . 12 . Court House. 9:30a.m. 

Persons who wish to testify at the 
October hearings may call a toll-free 

number at the ICC: 800-424-9312, be
t ween the hours of 2 to 5 p.m., mountain 
time, to arrange a convenient time to 
testify. Information about the hearings 
may be obtained from the Interstate 
Commerce Commission's section of rail 
services planning at 202-207-0831. 

The Office of Rail Public Counsel has 
announced that it will help the public 
be represented in the proceeding. Ship
pers and all affected parties who need 
assistance or who would otherwise not 
be represented are urged to contact the 
Office of Rail Public Counsel, 1030 15th 
Street N.W., Washington, D.C. 20005. 
The phone number for the Office of Rail 
Public Counsel is 202-254-7803. 

EMPLOYEE OWNERSHIP 

Mr. President, recently the Depart
ment of Transportation released four 
studies on the Milwaukee Road. Al
though these studies did not examine 
employee ownership in any comprehen
sive way, the DOT concluded that "the 
concept of an employee stock ownership 
plan for the Western Lines of the Mil
waukee does not appear to be prac
ticable." 

I do not think that the Department 
of Transportation can justify its con
clusion. Not only is there strong evi
dence that the Western Lines must be 
part of any successful Milwaukee re
organization, but employee-owned orga
nizations tend to be highly efficient and 
more profitable than conventional busi
ness arrangements. 

The international rail unions and an 
organization called New Milwaukee Lines 
have commissioned a preliminary feasi
bility study of employee ownership for 
the Milwaukee. This study will be thf 
first impartial, comprehensive study o~ 
viability of an employee-owned Mf·· 
waukee. 

The preliminary results of the stud~ 
indicate that the Department of Trans
portation seriously underestimated rev
enues and overestimated costs on the 
Pacific Coast extension. Final results of 
the study, which are expected before the 
end of September, will give Congress a 
much better foundation for intelligent 
decisionmaking with regard to the Mil
waukee. 

New Milwaukee Lines is an organiza
tion of Milwaukee shippers and employee 
interests which is developing an em
ployee ownership plan for the Milwaukee. 

New Milwaukee Lines points out that 
the Midwest is an area already char
acterized by excess capacity in its rail 
systems. Two other railroads, the Rock 
Island and the Illinois Central Gulf, 
which operate in the same area as the 
proposed Milwaukee II, are already in 
severe financial straits. Midwestern 
traffic is characterized by relatively 
short, unprofitable hauls and few new 
market opportunities. 

New Milwaukee Lines proposes that a 
new company be formed to acquire the 
entire Milwaukee system and create a 
transcontinental system which would 
connect Louisville, Ky., and the west 
coast. The group has filed an alternative 
reorganization plan with the bankruptcy 
court which emphasizes the economic im
portance of concentrating resources on 
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relatively profitable long-haul transcon
tinental traffic. 

CONGRESSIONAL ACTION 

Both t.he House and the Senate are 
considering a number of legislative pro
posals to deal with the Milwaukee Road. 

Representatives from the Midwest have 
proposed legislation that would result in 
an immediate abandonment of the West
ern Lines and expedite the trustee's pro
posed "Milwaukee II" reorganization 
plan. 

On September 7, the Senate Commerce 
Subcommittee on Transportation held a 
hearing to consider Milwaukee legisla
tion. 

At the hearing, I pointed out the im
portance and the viability of the Mil
waukee's Western Lines. 

As the Nation increasingly relies on its 
coal resources, and as new market op
portunities for our grain develop in Asia, 
Western Lines will be increasingly im
portant and profitable. 

It does not make sense to abandon rail
road lines when railroads are the most 
efficient means of transporting bulk com
modities over long distances. As fuel 
prices increase, the efficiency advantage 
of railroads will also increase. 

Interstate Commerce Commission 
Chairman Daniel O'Neal testified that 
the Milwaukee has sufficient cash re
serves to operate through 1979. 

Mr. President, the Congress should not 
act precipitously on legislation affecting 
the Milwaukee. Plans for employee own
ership are being developed and offer an 
opportunity for continued service in 
many parts of the country the bank
ruptcy trustee proposes to abandon. 

But time is badly needed to fully de
velop and implement these plans. 

So, I urge my colleagues to help pro
vide the time the Milwaukee needs, and 
not to act precipitously on legislation 
that would result in wholesale abandon
ments. 

Rail shippers, employees, and other af
fected citizens throughout the Milwaukee 
system have shown their strong support 
and need for continued operation of the 
railroad. I know that if we in Congress 
are imaginative enough and far sighted 
enough the Milwaukee can survive as a 
viable transcontinental railroad.e 

ANNOUNCEMENT OF POSITION ON 
VOTES 

Mr. PELL. Mr. President, having re
cently returned from Europe where I at
tended the funeral services for Lord 
Mountbatten as a member of the official 
U.S. delegation, I wish to state my posi
tion on a number of rollcall votes that 
occurred during my absence. 

On rollcall No. 253 I would have voted 
"nay." 

On rollcall No. 254 I would have voted 
"yea." 

On rollcall No. 255 I would have voted 
"yea." 

On rollcall No. 256 I would have voted 
"yea." 

On rollcall No. 257 I would have voted 
"nay." 

On rollcall No. 258 I would have voted 
"nay." 

On rollcall No. 259 I would have voted 
"yea." 

On rollcall No. 260 I would have voted 
"yea." 

On rollcall No. 261 I woud have voted 
"nay." 

On rollcall No. 264 I would have voted 
"nay." 

On rollcall No. 265 I would have voted 
"yea." 

On rollcall No. 266 I would have voted 
"yea." 

on rollcall No. 267 I would have voted 
"nay." 

On rollcall No. 268 I would have voted 
"nay." 

QUORUM CALL 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NATIONAL RECREATION AND 
PARKS WEEK 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 330. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A resolution (S.J. Res. 90) to provide for 

the designation o! a week as "National Recre
ation and Parks Week." 

The PRESIDING OFFICER. Is there 
objection of the present consideration of 
the bill? 

The Senate proceeded to consider the 
bill. 
e Mr. DURENBERGER. Mr. President, 
Senate Joint Resolution 90 is supported 
by several national and State organiza
tions who are collectively interested in 
parks recreation and allied environ
mental and social programs. Among na
tional supporters are the National Rec
reation and Park Association, the Na
tional Association of State Outdoor Rec
reation Liaison Officers, and the National 
Parks and Conservation Association. 

Passage of this resolution and subse
quent attention and involvement to it by 
selected executive agencies will lead to 
improved recreation and park opportu
nities for most Americans. It will expand 
the public's understanding of the physi
cal and mental health benefits potential
ly available through recreation, and it 
will encourage public use of park and 
recreation systems. 

Citizen and professional groups in all 
of the 50 States are deeply interested and 
supportive of the passage of Senate Joint 
Resolution 90 and today I ask support of 
the Senate for approval.e 

The joint resolution was considered, 
ordered to be engrossed for a third read
ing, read the third time, and passed. 

The preamble was agreed to. 
The joint resolution, with its pre

amble, follows: 
Whereas America's public recreation and 

park systems include outstanding elements 
o! our national cultural and natural herit
age; 

Whereas recreation and leisure experi
ences are important to the physical and 
mental health of the Nation and improve the 
quality of life !or all people; 

Whereas the American public seeks such 
experiences in national forests, parks, wild
life refuges, and other Federal recreation 
resources; 

Whereas State and local governments offer 
a variety o! recreation and park experiences 
and opportunities for all people, including 
the ill, handicapped, and the elderly; 

Whereas the provision of public recreation 
and park opportunities encourages various 
forms of citizen participation and profes
sional excellence; and 

Whereas the Congress of the United States, 
through authorization of Federal recreation 
resource areas and appropriation or funds 
to aid other public park and recreation func
tions has encouraged the development o! 
park and recreation facilities and programs 
at the National, State, and local levels: Now, 
therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That the President o! 
the United States is authorized and re
quested to issue a proclamation designating 
June 1 through June 7, 1980, as "National 
Recreation and Parks Week" and to invite 
the Governors of the several States, the 
chief officials of local governments, and the 
people or the United States to observe such 
week With appropriate ceremonies and ac
tivities. 

ORDER FOR RECESS UNTIL 9:45 
A.M. TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 9:45a.m. tomorrow; 
that the time following the approval of 
the Journal and the prayer be divided 
equally between the distinguished minor
ity leader and the majority leader, and 
that that time not extend beyond 10 a.m. 

The PRESIDING OFFICER (Mr. 
NuNN >. Without objection, it is so or
dered. 

GOLD PRICE AUGURS DEPRESSION 
FOR UNITED STATES 

Mr. GRAVEL. Mr. President, I wish to 
comment upon a statement made by 
Senator MusKIE, that the price of gold 
today had hit an historic high of $350 per 
ounce. I would like to comment on this 
for the record, as to the relevance of this, 
because I do not think the full appre
ciation of this is upon us. 

I think it is the first harbinger of our 
movement as a Nation into a depression, 
and I use those words fully realizing 
what I am saying in that regard. 

What has happened is the equivalent 
of a crash as we experienced it in the 
fall of 1929. That crash was entirely 
masked by two events that occurred at 
that point, events that cannot be dupli
cated. 

At that point in our history, we were 
on a hard currency and at the same 
time we had no inflation. So when the 
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discounting of America's productive 
worth took place in the marketplace, it 
showed precipitately before our eyes. To
day, with double-digit inflation on the 
order of 12 percent to 13 percent, and 
the fact that we are not on a hard cur
rency, there is no way for anybody to 
see the precipitate fall that has taken 
place in the discounting of the produc
tive worth of this country. We only can 
see it in the only measure that exists in 
the world today, and that is the meas
ure of the only hard currency we have, 
and that of course is gold. 

Why is this taking place? Very sim
ply, it is because of a decision the mar
ket has made over what would be the ef
fect on the marketplace of our society, 
and that is a political decision. That po
litical decision that the market has as
sumed is the one to install a windfall 
profits tax on the United States, which 
would be the equivalent of causing about 
$150 billion or more in the next decade to 
be transferred from one sector of our so
ciety, which would be oil and gas, to an
other sector of our society, which would 
be the Government, and the Govern
ment would then disburse this money as 
it felt. 

The international investment com
munity has recognized that that kind of 
transfer of wealth is the harbinger of 
an economy that will be getting more 
and more into difficulty, and they obvi
ously have made a decision to discount 
what that productive capability will be. 
That discounting has not taken place in 
Japan; that discounting has not taken 
place in Germany, but it is taking place 
in this country. 

It is very tragic and unfortunate. I 
venture to say-and I say this most re
spectfully-that I am the only person in 
the Senate who probably has an appre
-ciation of the consequences of these 
events. If these events are prophetic, it 
will be that we will be visited by unbe
lievable pain in this country over the 
forthcoming decade. 

We are on the brink of the 50-year 

economic cycle. How deeply we launch 
ourselves into that cycle will depend 
upon the public palicies that are effected 
by the political body. This political body 
is bent upon eroding the productive ca
pability of this country and doing so for 
a decade. So the depths we plunge our
selves into are unfathomable. 

I make note of this at this time because 
I have had it on my mind for some days. 
This is the reason I have indicated that 
I would do all in my power to try to stop 
the passage of this legislation. 

The $150 billion that will come from 
this tax, one. is not to be transferred to 
Government and, two, it is not a tax on 
windfall profits, because those windfall 
profits do not exist. I challenge anybody 
in this country to come forward with any 
existence of windfall profits in the energy 
industry. It is a severance tax on oil, and 
that severance tax will transfer from the 
energy industry-that part of the energy 
industry that is the only part that can 
do something to satisfy our energy needs 
in the short run-$150 billion-plus over 
the next decade, from that part of in
dustry to Government. 

That is what the global investment 
community sees today, and that is why 
the global investment community is 
launching headlong into gold, in order to 
protect itself from the economic holo
caust that we are bringing upon our
selves. 

There is only one parallel to that in 
history, and that was the passage of the 
Smoot-Hawley Act. That act was signed 
into law in June of 1930, but it passed 
the House in 1929. It passed the Finance 
Committee, which was the area where 
this was debated, or essentially the 
agreement that it would pass was deter
mined in October of 1929, when we had 
the stock market crash. 

What we are seeing now is another 
stock market crash. The only thing is 
that it is masked so we do not under
stand it, but its effects upon us will be 
every bit as painful and every bit as 
tragic. 

As the Smoot-Hawley Act of Congress 
caused the great depression of 1930, it 
will be the windfall profits tax, which 
probably will pass in this body, regard
less of what I say or anybody else says, 
which will be the harbinger of the great 
depression of the 1980's; and it will be a 
political act by this Congress on this 
occasion. 

tMr. GRAVEL assumed the chair.) 

REMINDER OF VOTES TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I remind Senators that the first vote 
tomorrow is expected to occur about 
10:45 a .m. That will be a rollcall vote, 
and it will be followed immediately by 
another rollcall vote. 

RECESS UNTIL 9:45A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President 
if there be no further business to com~ 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until 9:45 tomorrow 
morning. 

The motion was agreed to; and at 
6:46 p .m. the Senate recessed until to
morrow, Tuesday, September 18, 1979, 
at 9:45a.m. 

NOMINATIONS 

Executive nominations received by 
the Senate on September 17, 1979: 

DEPARTMENT OF STATE 

Donald R. Norland, of New Hampshire, a. 
Foreign Service officer of class 1, to be 
Ambassador Extraordinary and Plenipoten
tiary of the United States of America to the 
Republic of Chad. 

GOVERNMENT NATIONAL MORTGAGE 

ASSOCIATION 

Ronald P. Laurent, of Illinois, to be presi
dent, Government National Mortgage Asso
ciation, vice John Howard Dalton, resigned. 

HOUSE OF REPRESENTATIVES-Monday, September 17, 1979 
The House met at 12 o'clock noon. 
The Chaplain, Rev. James David Ford, 

D .D., offered the following prayer: 

THE JOURNAL 

The SPEAKER. The Chair has exam
ined the Journal of the last day's pro-

Every one then who hears these words ceedLngs and announces to the House 
of Mine and does them will be like a his approval thereof. 
wise man who built his house upon a 
rock.-Matthew 7: 24. 

0 Lord, our God, we thank You that 
You have showed us the way, the truth, 
and the life. We confess our faults and 
our own unfaithfulness by not following 
in the path that You have showed. 

Renew our strength, 0 Lord, and help 
us to remember that with the change 
and uncertainty of life we have the as
surance that underneath all Your loving 
arms and Your promise of hope. Lead 
and sustain us that our efforts may be 
built upon the truth and thus endure 
for the good of all people. Amen. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

MESSAGES FROM THE PRESIDENT 

Sundry messages in writing from 
the President of the United States were 
communicated to the House by Mr. Chir
don, one o.f his secretaries, who also in-

\ formed the House that on September 6, 
I 1979, the President approved and signed 
a joint resolution of the House of the 
following title: 

H.J. Res. 244. Joint resolution to author
ize and request the President to issue an-

nually a proclamation designating the first 
Sunday of September following Labor Day 
of each year as National Grandparents Day. 

MESSAGE FROM THE SENATE 

A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a joint resolution of the 
House of the following title: 

H.J . Res . 367. Joint resolution to authorize 
and request the President to proclaim the 
week of September 16 through 22, 1979, as 
"National Meals on Wheels Week". 

The message also announced that the 
Senate insists upon its amendments to 
the bill <H.R. 3996) entitled "An act to 
amend the Rail Passenger Service Act to 
extend the authorization of appropria
tions for Amtrak for 3 additional years, 

0 This symbol represents the time of day during the House Proceedings, e.g., 0 1407 is 2:07 p.m. 
• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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and for other purposes," disagreed to by 
the House; agrees to the conference 
asked by the House on the disagreeing 
votes of the two Houses thereon, and ap
points Mr. CANNON, Mr. LoNG, Mr. HoL
LINGS, Mr. EXON, Mr. PACKWOOD, Mr. 
SCHMITT, and Mrs. KASSEBAUM to be the 
conferees on the part of the Senate. 

The message also announced that the 
.Senate had passed a joint resolution of 
the following title, in which the concur
rence of the House is requested: 

S .J. Res . 97. Joint resolution designating 
April 13 through April 19 as "Days of Re
membrance of Victims of the Holocaust." 

PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE RE
PORT ON HOUSE JOINT RESOLU
TION 399, CONTINUING APPROPRI
ATIONS FOR FISCAL YEAR 1980 

Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Appropriations may have until mid
night tonight to file a report on House 
Joint Resolution 399, making continuing 
appropriations for the fiscal year ending 
September 30, 1980, and for other pur
poses. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis
sissippi? 

There was no objection. 

PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE RE
PORT ON A JOINT RESOLUTION 
MAKING APPROPRIATIONS FOR 
FEDERAL TRADE COMMISSION 
FOR FISCAL YEAR 1980 

Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Appropriations may have until mid
night tonight to file a report on a joint 
resolution making continuing appropria
tions for the Federal Trade Commission 
for the fiscal year 1980, and for other 
purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis
sissippi? 

There was no objection. 

CONSENT CALENDAR 

The SPEAKER. This is Consent Cal
endar day. The Clerk will call the first 
bill on the Consent Calendar. 

MARKETING QUOTA PENALTIES EX
EMPTION FOR STATE PRISON 
FARMS 

The Clerk called the bill (H.R. 998) 
to amend the Agricultural Adjustment 
Act of 1938, as amended, to exempt State 
prison farms from paying cf marketing 
quota penalties. 

There being no objection, the Clerk 
read the bill, as follows: 

H .R. 998 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, section 
273(d) of the Agricultural Adjustment Act 
of 1938, as amended, is further amended to 
add a new sentence as follows: "Effective 
with the 1978 crops, no penalty shall be col-

lected under this Act with respect to the 
marketing of any agricultural commodity 
grown on State prison farms for consump
tion within such State prison system.". 

With the following committee amend
ment: 

Page 2, line 1, strike out "section 273 (d)" 
and insert in lieu thereof "section 372 (d) ". 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 

VALIDATING THE EFFECTIVENESS 
OF CERTAIN PLANS FOR THE USE 
OR DISTRIBUTION OF FUNDS AP
PROPRIATED TO PAY JUDGMENTS 
AWARDED TO INDIAN TRIBES OR 
GROUPS 

The Clerk called the joint resolution 
< H.J. Res. 383 > to validate the effective
ness of certain plans for the use or dis
tribution of funds appropriated to pay 
judgments awarded to Indian tribes or 
groups. 

There being no objection, the Clerk 
read the joint resolution as follows: 

H.J. RES. 383 
Whereas pursuant to Public Law 93-134 

(Act of October 19, 1973; 87 Stat. 466; 25 
U .S .C. 1401), the Secretary of the Interior or 
his designee has submitted plans for the use 
or distribution of funds appropriated to pay 
judgments awarded to Indian tribes or 
groups; and 

Whereas none of such plans have been 
disapproved by congressional action; and 

Whereas a recent July 9, 1979, decision of 
the United States District Court for the Dis
trict of Columbia in the case of Seminole 
Indian Tribe of Florida versus Andrus has 
called into question the effectiveness and 
validity of those plans submitted to Con
gress under Public Law 93-134; and 

Whereas it is the purpose of this resolu
tion to validate the effectiveness of the plans 
(other than the plan involved in the Semi
nole decision and a plan involving the tribes 
of the Warm Springs Reservation which is 
the subject of pending litigation) which 
were submitted to the Congress pursuant to 
Public Law 93-134 and which had been pre
sumed to have become effective prior to the 
July 9, 1979, United States district court 
decision: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That the following 
plans for the use or distribution of funds 
submitted to the Congress pursuant to Pub
lic Law 93-134 are hereby declared to be 
valid and effective as of the dates indicated: 

Tribe or group Docket number(s) Effective date 

Washoe _______ • ______ ICC 288 _________ • ____ Sept. 25, 1974 
Seneca __ _____________ ICC 342-A and 368-A __ Sept.26,1974 
Fort Berthold (Three ICC 350-A, E, and H ___ Oct. 2,1974 

Affil ia ted Tribes.) 
Pa iute, Northern ______ ICC 87---- -- --------- Oct. 10,1974 
Nez Perce ____________ ICC 175-8 __ __________ Oct. 10,1974 
Cherokee, Eastern ______ ICC 282-A through L_ Oct. 10,1974 
Ponca ________________ ICC 322,323, and 324 __ Nov. 23,1974 
Tu~carora __ -----·---- ICC 321 --·-------- Dec. 18,1974 
Chippewa, Red lake ___ ICC 189. _____________ Feb. 3,1975 
Sioux, Yankton ________ ICC 332-B _____ , ______ Feb. 7,1975 
Kikiallus_ _ -------- ·-- ICC 263----- - ·------- Feb. 18,1975 
Skagit, lower _________ ICC 294 ______________ Feb. 18,1975 
lummi__ _____________ ICC 110 ______________ Mar. 3,1975 
Apache, Chiricahua_. __ ICC 30 and 48 and Mar. 16, 1975 

30-A and 48-A. 
Sioux, Cheyenne River_ ICC 114 ______________ Mar. 16,1975 
Iowa _________ ________ ICC 135 ________ , _____ Mar. 24,1975 
Ottawa, Oklahoma _____ ICC 304 and 305 ______ June 17,1975 
Pueblos de Jemez, ICC 137 ______________ June 17,1975 

Santa Ana, and Zia. 

Tribe or group Docket number(s) Effective date 

Apache,_Jicarilla _______ ICC 22-K __ ·-·-------- July 8,1975 
S~quamlsh_ ---------- ICC 132 __________ , ___ Sept. 14,1975 
Winnebago ____________ ICC 243, 244, and 245__ Oct. 30, 1975 
Cabazon ______________ ICC 148 __ ·------·---- Oct. 30,1975 
Apache, Western ______ ICC 22-D _____________ Dec. 3,1975 
Cherokee __________ ___ ICC 173-A__ Nov 5 1975 
Navajo _______________ Ct. CL 49692~~=-- ----· Nov· d 1975 
Creek, Oklahoma ___ ___ ICC 167-273_.- ~=~===~ Nov: 16; 1975 

~~~~~:;~============== :gg ~~t~========= --- b~~: 16· m~ 
Swinomish ____________ ICC 233 ___________ ::: Dec. 10:1975 
Shawnee _____________ ICC 334-B _____ , __ Mar. 5 1976 
Mohave ______ , _______ ICC 283 and 295_ -- -- Apr. 12'1975 
Chippewa, Pillager__ ___ ICC 144 _______ __ ----~== Apr. 28; 1976 
Yakima __ -- ___ • _______ ICC 161, 222, and 224__ May 13, 1976 
Colville _______________ ICC 161,222, and 224 May 21 1976 
Kiowa·Comanche- ICC 257 and 259- A __ :: June 8; 1976 

Apache. 
Fo~tJrr::~g~t~~~;).e ICC 350-F ____________ June 20,1976 

Flathead (Confede1ated Ct. Cl. 50233 No. 8 and Aug. 25, 1976 
Salish and Kootenai). No. 9_ 

Senecca ___ , __________ ICC 84 ; 342-B, C, and Jan. 29,1977 
368; 342-F and I. 

Six Nations and 
Stockbridge
Munsee. 

ICC 84 and 300-B ICC Mar. 4, 1977 
300. 

Dev_ils lake_Sioux _____ ICC 363 _______ _______ July 23,1977 
Saginaw Chippewa _____ ICC 57.- -------·----- Nov. 12,1977 
Fort Berthold Tr ibes ___ ICC 350-C and D ______ Mar. 13,1978 
Fort Mohave __________ ICC 295-A_·-----·--- Nov. 12,1977 
Potawatomi_·-- ·-- ---- ICC 15-K, 29-J, 217, Mar. 6,1978 

15-M, 29-K, and 146. 
Mescalero(lipan)_. ___ ICC 22- C ___ ______ ____ Apr. 9,1978 
Taos Pueblo ___ ____ ___ ICC 357-A ______ ··---- Apr_ 10,1978 
Colville-NezPerce. ____ ICC 186 ______________ May 1,1978 
Creek _________________ ICC 275 ___ ______ , ____ June 15,1978 
Seneca NatiOn_. _____ __ ICC 342-G ____ ··------ Feb. 1,1979 
lake Superior and ICC 18-C and 18-T ____ Feb. 1,1979 

Mississippi 
Chippewa. 

Sisseton-Wahpeton _____ ICC 363 (1867 and Mar. 26 1979 
1872). • 

Pyramid lake ____ _____ ICC 87-B _________ , ___ June 12,1979 
Bo1s Forte ____________ ICC 18-D _____________ June 5,1979 

SEc. 2. The following plans for the use or 
distribution of funds submitted to the Con
gress pursuant to Public Law 93-134 are 
hereby declared to have been validly sub
mitted and are exempted from the submis
sion deadline in section 2 of said Act and 
shall be effective as provided in section 5 of 
said Act: 

Tribe or group Docket number(s) 

Caddo ___________________________ ICC 226_ 
Goshute _________ ______________ __ ICC 326-B and J. 

The joint resolution was ordered to be 
engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 

REORGANIZATION OF FOREIGN 
CLAIMS SETTLEMENT COMMIS
SION AND ABOLITION OF MISCEL
LANEOUS AGENCIES 

The Clerk called the bill <H.R. 4337) 
to provide for the transfer of the Foreign 
Claims Settlement Commission of the 
United States to the U.S. Department of 
Justice as a separate agency in that De
partment; to provide for the authority 
and responsibility of the Department of 
Justice to supply to the Foreign Claims 
Settlement Commission certain admin
istrative support services without alter
ing the adjudicatory independence of the 
Commission; to change the terms of 
office and method of appointment of the 
members of the Commission and for 
other purposes 

There being no objection, the Clerk 
read the b111, as follows: 
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H.R. 4337 
Be it enacted. by the Senate and. House of 

Representatives of the United. States of 
America in Congress assembled., 

TITLE I-FOREIGN CLAIMS SETTLEMENT 
COMMISSION 

SEC. 101. The Foreign Claims Settle
ment Commission of the United States, es
tablished under Reorganization Plan Num
bered 1 of 1954 (5 U.S.C. App.). is hereby 
transferred to the Department of Justice as a 
separate agency within that Department. 

SEc. 102. The personnel, assets, liabilities, 
unexpended balances of appropriations, au
thorizations, allocations, and other fundS 
held, used, available, or to be made available, 
in connection with the functions of the Com
mission shall be transferred to the Depart
ment of Justice and made available to the 
Commission. 'I he Commission shall continue 
to perform its functions as provided by the 
War Claims Act of 1948 (50 U.S.C. App. 2001 
et seq.), the International Claims Settlement 
Act of 1949 (22 U.S.C. 1621 et seq.). and Re
organization Plan Numbered 1 of 1954 (5 
U.S.C. App.) 

SEc. 103. (a) The Commission shall be com
posed of a Chairman and two members. ~e 
Chairman shall be appointed by the Presl
dent, by and with the advice and consent of 
the Senate, to serve on a full-time basis. The 
other members of the Commission shall be 
appointed by the President, by and with the 
ad ice and consent of the Senate, and serve 
on a part-time basis. 

(b) The terms of Office of the Chairman 
and members of the Commission shall be 
for three years, except the Chairman and 
members first appointed after the enactment 
of this subsection shall be appointed to 
terms ending respectively September 30, 
1982, September 30, 1981, and September 30. 
1980. The incumbent of any such office may 
continue to serve until a successor takes 
office. 

(c) Notwithstanding the provisions of sub
sections (a) and (b) of this section, mem
bers of the Foreign Claims Settlement Com
missicn who are serving on the effective date 
of this Act, shall continue to serve in the 
same capacities until the expiration of the 
terms to which they were appointed. 

(d) Members of the Commission (other 
than the Chairman) shall be compensated 
on a per diem basis at a rate of compensa
tion equivalent to the daily rate for level V 
of the Executive Schedule under section 
5316 of title 5, United States Code, for each 
day that such member is employed in the 
actual performance of official business of t?e 
Commission as may be directed by the Chan
man . Each member shall be reimbursed for 
travel expenses, including per diem in lieu 
of subsistence, as authorized by section 5703 
of title 5 for persons in Government service 
employed in termi tten tly. 

SEc. 104. (a) The Commission is author
ized, in accordance with civil service laws 
and in accordance with title 5 of the United 
States Code, to appoint and fix the compen
sation of such officers and employees as may 
be necessary to carry out the functions of 
the Commission. 

(b) The Commission is authorized to em
ploy experts and consultants in accordance 
with section 3109 of title 5 of the United 
States Code, without compensation or at 
rates of compensation not in excess of the 
maximum daily rate prescribed for GS-18 
under section 5332 of title 5 of the United 
States Code. 

(c) Notwithstanding any other provision 
of Jaw, the Commission is further authorized 
to employ nationals of other countries who 
may possess special knowledge. languages, or 
other expertise necessary to assist the Com
mission. 

(d) The Commission is authorized to pay 
expenses of packing, shipping, and storing 
personal effects of personnel of the Com
mission assigned abroad, and to pay allow
ances and benefits similar to those provided 
by title IX of the Foreign Service Act of 
1946 (22 U.S.C. 1131 et seq.). 

(e) The Commission is authorized, with 
the consent of the head of any other de
partment or agency of the Federal Govern
ment, to utilize the facilities and services 
of such department or agency in carrying 
out the functions of the Commission. 

(f) Officers and employees of any depart
ment and agency of the Federal Govern
ment may. with the consent of the head of 
such department or agency, be assigned to 
assist the Commission in carrying out its 
functions . The Commission shall reimburse 
such department and agency for the pay of 
such officers or employees. 

SEc. 10. All functions, powers, and duties 
not directly related to adjudicating claims 
are hereby vested in the Chairman. includ
ing the functions set forth in section 3 of 
Reorganization Plan Numbered 1 of 1954 
and the authority to issue rules and regula
tions. 

SEc. 106. The Attorney General shall pro
vide necessary administrative support and 
services to the Commission. The Chairman 
shall prepare the budget requests. authoriza
tion documents. and legislative proposals 
for the Commission within the procedures 
established by the Department of Justice, 
and the Attorney General shall submit these 
items to the Director of the Office of Man
agement and Budget as proposed by the 
Chairman. 

SEc. 107. Nothing in this Aot shall be con
strued to diminish the independence of the 
Commission in making Its determinations on 
claims in programs that It Is authorized to 
administer pursuant to the powers and re
sponsibil1ties conferred upon the Commission 
by the War Claims Act of 1948 (50 U.S.C. App. 
2001 et seq.). the International Claims Settle
ment Act of 1949 (22 U.S .C. 1621 et seq.), and 
Reorganization Plan Numbered 1 of 1954 (5 
U.S.C. App .). The decisions of the Commission 
with respect to claims shall be final and con
clusive on all questions of law and fact, and 
shall not be subject to review by the Attorney 
General or any other official of the United 
States or by any court by mandamus or 
otherwise. 

SEc. 108. Section 2(d) of the War Claims 
Act of 1948 (50 U.S.C. App . 2001 (d)) is here
by repealed. 

TITLE II-ANNUAL ASSAY COMMISSION 
SEc. 201. The Annual Assay Commission, 

and the positions of assay commissioners es
tablished by section 3547 of the Revised 
Statutes of the United States (31 U.S .C. 353) , 
are hereby abolished. The functions of that 
Commission and of the assay commissioners 
are hereby transferred to and vested In the 
Secretary of the Treasury. 

TITLE III-UNITED STATES MARINE 
CORPS MEMORIAL COMMISSION 

SEc. 301. The United States Marine Corps 
Memorial Commission, established by the 
Joint Resolution of August 4, 1947 (61 Stat. 
724), entitled "Joint Resolution to establish 
a commission to formulate plans for the erec
tion, in Grant Park, Chicago, of a Marine 
Corps Memorial", is hereby abolished. 

TITLE IV-THE LOW EMISSION VEHICLE 
CERTIFICATION BOARD 

SEc. 401. The Low Emission Vehicle Certi
fication Board established by seotlon 212 of 
the Clean Air Act (42 U.S.C. 7546), ls hereby 
abolished. 

TITLE V-DETERMINATION ORDER 
SEc. 501. The Director of the Office of Man

agement and Budget is authorized and di
rected to make such determinations as may 
be necessary with regard to the transfer of 
functions, powers, and duties pursuant to 
this Act, and to make such additional inci
dental dispositions of personnel, assets, liabil
ities, property, records, and unexpended bal
ances of appropriations, authorizations, allo
cations, and other funds held, used, arising 
from, available to, or to be made available, in 
connection with the functions transferred by 
this Act, as the Director may deem necessary 
to accomplish the purposes of this Act. The 
Director is further authorized and directed to 
provide for terminating the affairs of each 
agency, board, or commission abolished by 
this Act. 

TITLE VI 
SEc. 601. This Act shall take effect on Octo

ber 1, 1979. 

With the following committee amend
ment: 

Page 6, after Une 15, add the folloWing 
new section: 

SEc. 109. Section 5316 of title 5 of the 
United States Code is amended-

(!) by striking out paragraph (31) and in
serting in lieu thereof: 

"(31) Chairman, Foreign Claims Settle
ment Commission of the United States, De
partment of Justice."; and 

(2) by striking out paragraph (90) of such 
section. 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 

The SPEAKER. That concludes the 
call of the Consent Calendar. 

PERMISSION FOR COMMITTEE ON 
AGRICULTURE TO SIT TOMOR
ROW DURING 5-MINUTE RULE 
Mr. BEDELL. Mr. Speaker, I ask unan-

imous consent that the Committee on 
Agriculture may be permitted to sit to
morrow, Tuesday, September 18, 1979, 
during the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

PERSONAL EXPLANATION 

CMr. BRADEMAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks and include extraneous matter.) 
e Mr. BRADEMAS. Mr. Speaker, I take 
this time to state my position on two roll
call votes that I missed on Friday, Sep
tember 14, 1979. 

The votes are as follows: 
Rollcall No. 471, on an amendment to 

H.R. 4040, the Defense Department au
thorization for fiscal year 1980, offered 
by the gentleman from Missouri CMr. 
SKELTON). The amendment was adopted 
by a vote of 189 to 149. Had I been pres
ent, I would have voted against the 
amendment. 

Rollcall No. 472, a vote on final pass
age of H.R. 4040, the Defense Depart
ment authorization, for fiscal year 1980. 
The bill was passed by a vote of 282 to 
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46. I was paired for this bill and had I 
been present, would have voted in favor 
of it. 

PERSONAL EXPLANATION 
Mr. DAN DANIEL. Mr. Speaker, on 

rollcall No. 472, I am recorded as not 
having voted. I was present. Had I been 
recorded, I would have voted in the af
firmative. 

C-SPAN 
<Mrs. BOGGS asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Mrs. BOGGS. Mr. Speaker, I would 
like to join the gentleman from Ken
tucky, Mr. PERKINS, in recognizing the 
educational significance of today's an
nouncement providing for the televising 
of Close Up sessions through C-SPAN. 

Since I have been in Congress, I have 
been an enthusiastic supporter of the 
Close Up program. I have witnessed first
hand the impact the program has had 
on the young people of my State--one 
which had encouraged them to take an 
active interest in our political system. 
I have been particularly impressed that 
in spite of a growing climate of cynicism 
and lack of trust in those of us in poli
tics, there exists this opportunity to have 
a firsthand closeup view of our system in 
action and to take back home the mes
sage that Government in this country 
welcomes the ideas and involvement of 
its citizens. 

Because I believe it is important for 
people to be able to see its Government 
at work, I have followed closely the 
growth of the idea of televising the 
House proceedings through C-SP AN. 
But as we all know, the proceedings on 
the floor are but a part of our process 
of Government. That is why I am 
pleased to learn that the in-depth Close 
Up sessions with Government officials, 
which have been so important to my con
stituents, will now be aired for all who 
watch the House in session to see. 

This opportunity to see Government 
in action and to hear the active ques
tioning of our political leaders can only 
help to generate a greater understand
ing of our democratic processes of Gov
ernment. 

AN IMPORTANT NEW SET IN AMERI
CAN GOVERNMENT EDUCATION 
<Mr. PERKINS asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PERKINS. Mr. Speaker, it is with 
great personal pride that I share in this 
opportunity to announce to my col
leagues today the inauguration of an 
exciting new concept in bringing our 
Government closer to the people. 

The Close Up Foundation, whose fel
lowship program was authorized by an 

act of Congress in 1972, has become a 
constructive force in citizenship educa
tion. It has energized social studies, gov
ernment and civics prograins in high 
school classrooins throughout the 
country through its outstanding Wash
ington-based program for high school 
students and teachers and through its 
excellent curriculum materials. Now, as 
a result of its linking with C-SPAN, 
which is responsible for televising the 
House proceedings, Close Up will be 
sponsoring a series of live discussions 
with governmental leaders and students 
that can be seen on television in schools 
and homes throughout the country. 

This is truly an important new step in 
American Government education. By 
combining their resources, Close Up and 
C-SPAN will be creating what amounts 
to a "living textbook" for high school 
students and teachers. 

What is equally exciting about this 
concept is that through the employment 
of the latest technological resources, 
Congress will be able to extend in a very 
significant way the educational activi
ties it has previously authorized through 
the Allen J. Ellender Fellowship pro
gram. Students who may never get the 
opportunity to visit Washington per
sonally will be able to participate in their 
classrooms and homes in seminars and 
forums that will allow them to share the 
latest thinking of their elected represen
tatives and other Federal officials. 

Congress has no higher responsibility 
than to secure the benefits of education 
for its constituents. I am personally 
pleased that the Close Up Foundation 
and C-SP AN will be working together 
to assist us in meeting this responsibility. 

GASOHOL SHOULD BE PERMA
NENTLY EXEMPTED FROM FED
ERAL MOTOR FUELS EXCISE TAX 
<Mrs. SMITH of Nebraska asked and 

was given permission to address the 
House for 1 minute and to revise and ex
tend her remarks.) 

Mrs. SMITH of Nebraska. Mr. Speaker, 
on Friday, September 14, 1979, I intro
duced a bill which would make perma
nent the exemption of gasohol from the 
Federal motor fuels excise tax. As you 
may be aware, I submitted another bill, 
H.R. 3030, last March which extended the 
exemption from 1984 to 1989. At that 
time, I considered the 5-year extension 
to be optimistic in light of the Carter 
administration's less than wholehearted 
support of alcohol fuel. Since that time, 
however, the administration has become 
more receptive to the idea of incentives 
for alcohol production and marketing, 
and the President has recommended this 
excise tax exemption be permanent. I 
could not agree more. There are many 
reasons why this exemption is good for 
our energy program and there are just 
as many reasons for extending it per
manently. 

Many farmers and investors in my dis
trict are anxious to begin producing and 
marketing alcohol fuel. They do nat want 
the Federal Government to assume the 

total burden and risk in their business, 
but they do want some assurance that 
this new enterprise designed to reduce 
our dependence on foreign oil will have 
the necessary encouragement to be suc
cessful. That is where the exemption on 
the Federal motor fuels excise tax comes 
in. Businessmen do not plan only for the 
immediate future; they must know what 
to expect on the long pull if they are to 
make sound decisions. This extension will 
give farmers and investors the assurance 
they need that the tax advantages of 
producing alcohol fuel will exist for more 
than 5 years. 

I am sure those Members of Congress 
who represent agricultural districts have 
many constituents who have contacted 
them urging swift passage of incentives 
for the production of alcohol fuels. I 
think it is also.- very likely that those 
Members from nonagricultaral districts 
have also been contacted by their con
stituents who are very interested in the 
use of alcohol to supplement our gaso
line supplies. Because of the proven abil
ity of gasohol to provide a net energy 
gain and thereby reduce our dependence 
upon foreign oil imports, I urge all of you 
to join me in support of this measure to 
extend the excise tax exemption. 

0 1210 
WITHDRAWAL OF NAME OF MEM
BER AS COSPONSOR OF H.R. 4360 
Mr. EVANS of the Virgin Islands. Mr. 

Speaker, I ask unanimous consent to 
withdraw my name as a cosponsor of 
H.R. 4360, as introduced on June 6, 1979, 
by the gentleman from New York <Mr. 
ZEFERETTI) . 

The SPEAKER. Is there objection to 
the request of the gentleman from the 
Virgin Islands? 

There was no objection. 

REVENUE RULING 79-72-NEW 
LEGISLATION 

<Mr. WHITTAKER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. WHITTAKER. Mr. Speaker, I rise 
today to encourage my colleagues to join 
me in remedying a situation which is 
both a disincentive to savers and an 
added burden to our financial institu
tions. I speak of Revenue Ruling 79-72, 
issued by the Internal Revenue Service 
on February 12 of this year. 

This ruling would require holders of 
short-term certificates of deposit to pay 
taxes on the interest they earn before it 
is actually received. It would force the 
millions of taxp-a.yers who hold these 
certificates to file on an accrual basis 
with regards to this interest, even 
though they would be cash basis tax
payers fur all other purposes. It would 
also entail countless additional hours of 
paperwork for our already overburdened 
financial institutions. 

There are over 6 million short-term 
certificates in the banking sector alone. 
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The legislation I am introducing today 
will bring much-needed relief to o.ur .fi
nancial institutions, as well as rehevmg 
millions of taxpayers from an even more 
complicated person '3.1 tax return than 
they currently face. Any benefit to the 
Treasury is insignificant when compared 
to the adverse effects of this ruling, and 
thus my bill should be passed to alleviate 
this regrettable situation. 

SOVIET MILITARY IN CUBA 

CMr. WAMPLER asked and was given 
permission to address the House for .1 
minute and to revise and extend h1s 
remarks. ) 

Mr. WAMPLER. Mr. Speaker, through 
piecemeal reports it has emerg~d th~t 
the Soviet Union has a combat bngade m 
Cuba and an underground military com
mand base west of Havana with a capac
ity for 8,000 men. 

From a military and political stand
point, there are clear reasons why such a 
Soviet presence in Cuba imperils the se
curity of the United States. 

First, it constitutes a tripwire situation 
which gives Cuba far greater latitude in 
hemispheric operations that are contrary 
to the interest of the United States. 

Second, if it remains, it is a demon
stration to the world that the United 
States lacks the capacity to prevent the 
expansion of the Soviet empire into Latin 
America. 

Third, a base is a base. Through clan
destine development and infiltration, it 
can provide a facility for the storage and 
deployment of mobile missiles and tor
pedoes. It can service Soviet submarines. 
It can house surveillance instruments for 
electronic intelligence. It can service and 
resupply mine layers. It can cost us 
billions in the reorientation of our de
fenses to meet a new threat from an ex
posed flank. 

Fourth, it can provide a military as
sistance group and supply point for the 
training and equipment of forces devoted 
to so-called wars of liberation in Latin 
America. 

Fifth, it can represent a cheaply gained 
but powerful blue chip in the diplomatic 
poker game of power politics. 

Sixth, it inflicts major damage on our 
OAS Treaty with the Latin American 
countries and destroys any vestigial 
value of the Monroe Doctrine. 

Mr. Carter exhorts us to calmness 
while assuring us that this situation is 
no threat to American security; that it 
should not be linked to the SALT treaty. 
It is true that we should be calm while 
awaiting early and decisive action on the 
part of the President. Our period of 
calmness must be short however and our 
refusal to accept this situation must be 
strong and positive. Every day that the 
current situation lasts, the weaker our 
position becomes. We have a threat on 
our doorstep. Unless we require its re
moval, we shall have to accept a major 
recession in our position before the So
viet Union and the onlooking world. 

INTERNATIONAL COMMUNIST TER
RORISTS AND MURDERERS 

<Mr. RUDD asked and was given per
mission to address the House for 1 min
ute and to revise and extend his re
marks. > 

Mr. RUDD. Mr. Speaker, according to 
a Washington Post report today, State 
Department bureaucrats convinced 
President Carter to release four Puerto 
Rican terrorists as a sign of good will to 
Cuba's Fidel Castro, in the misguided be
lief that such benevolent action might 
dissuade Castro from castigating the 
United States during the Conference of 
Nonalined Nations in Havana. 

The State Department apparently also 
entertained the hope-thus far equally 
misplaced-that Castro would recipro
cate by releasing four ~erican prison
ers. 

Surely, there can be no greater error 
in the conduct of our international af
fairs than to presume that the Commu
nists are honorable people with human
itarian objectives. 

Fidel Castro is merely one in a long 
line of international Communist terror
ists and murderers, who have dedicated 
themselves to the destruction of the 
values most cherished by American cit
izens. 

To calculate on favors from such a ty
rant is surely a delusion. 

Our diplomats must learn the lesson of 
history that strength in international re
lations will never be achieved through 
compromise with ruthless dictators or in
ternational communism. 

I include the Washington Post report 
at this point in the RECORD : 
!From the Washington Post, Sept. 17, 1979] 

THE "HERO" OF PUERTO RICO 

(By Rowland Evans and Robert Novak) 
President Carter's release of four Puerto 

Rican terrorists boosted Fidel Castro's pres
tige in the Third World just as he emerged 
as its dominant pro-Soviet voice, with the 
Cuban dictator spicing his triumph by vio
lating one commitment to Washington and 
going slow on another. 

castro privately offered early this year to 
swap four Americans jailed in Cuba in re
turn for the four Puerto Ricans held in U.S. 
jails, promising not to publicly claim credit. 
The Americans were still in jail five days after 
the nationalists were released. Castro imme
diately broke his promise of discretion, in ef
fect proclaiming himself the hero of Puerto 
Rico. 

So the commander of Soviet surrogate 
troops in Africa and leader of spreading 
Marxist revolution in the Caribbean and Cen
tral America. is lionized in the Third World, 
thanks to U.S. policies. This turn of events is 
strange even in the wonderworld of Carter 
administration foreign policy. How did it 
happen? 

The president's decision stemmed not 
only from a. stimpUstic commitment to 
"human rights" but also from the desire 
of some State Department officials to head 
off further diatribes against the United 
States at the Castro-dominated "non
aligned" conference in Havana (which de
nounced Yankee imperialism anyway). And 
there is strong evidence Carter was think
ing in terms of his own domestic political 
interests as well. 

Although the administration denies any 
tit-for-tat deal, the original proposal came 
from Castro himself early this year when a 
congressional delegation went to Havana 
to seek release of the Americans. "There 
need be no negotiations or publicity," 
Castro privately informed the congressmen. 
"You've made an appeal and I have pro
posed a solution." 

Carter quickly bought the deal, sup
ported by the State Department's human
rights specialists, but amid doubts by his 
principal foreign-policy aides. 

The doubts were quickly confirmed. De
spite Castro's impUolt pledge of sllence, this 
headline appeared in the controlled Havana 
press only hours after the release of the 
terrorists: "Carter Forced to Release Puerto 
Ricans. " That raised well-founded suspi
cions that the wily Castro had always 
intended to parade his conquest over Wash
ington during the non-aligned conference. 

Nor was Castro in any rush to fulfill his 
emt of the bargain. At this writing, Wash
ington stlll expects the release of the Amer
icans, but there has been no move from 
Havana. 

The certainty that releasing the four ter
rorists would add further glitter to Castro as 
revolutionary leader prompted a warning to 
Carter earlier this year from Puerto Rico's 
Gov. Carlos Romero-Barcelo "Adversaries 
of the United States," he said, referring ob
liquely to Castro, " wlll interpret the ges
ture as a. ta.oit admission by the United 
States that . . . Puerto Rico's role as a part 
of the United States is both invalid and 
intolerable." Unless the four terrorists ad
mit their guilt, the governor added, their 
release wlll justify charges that they have 
been held all these years as "poll tical" 
prisoners. 

Castro has been trumpeting exactly that. 
The terrorists were "poll tical prisoners," 
and Puerto Rico, like pre-revolutionary 
Nicaragua, is a. captive of the "colonial" 
power of the United States. 

When the four Puerto Ricans walked out 
of jail, they threatened to repeat the crimi
nal acts that put them there following the 
assassination attempt on President Truman 
and the shoot-up of the House of Represent
atives. Back in San Juan, they were received 
as heroes, then went on an island-wide tour 
rev111ng the United States and praising 
Castro. 

Simultaneously, on Sept. 13 at a. Wash
ington dinner for several hundred leaders 
of the Hispanic community in this country, 
Carter claimed political credit for the re
lease of the Puerto Ricans. But it is doubt
ful that that wlll gain him the support of 
any Hispanic Americans. 

As of now, not even native Puerto Ricans 
want independence. In repeated votes, the 
Inde,pendence Party has received negligible 
support. But that might change with Castro 
able to claim U.S. recognition as unoffi
cial bargaining agent for Puerto Rican 
independence. 

This performance, coming while Wash
ington seems powerless to push Soviet com
bat troops off Cuba., suggests the perils of 
playing to the applause of the Third World 
in shaping U.S. foreign policy. Those perils 
are deepened when combined with under
standable efforts of an unpopular president 
to save himself politically. 

SELECT COMMITTEE ON COMMIT
TEES UNNECESSARY AND EXPEN
SIVE 
(Mr. LUNGREN asked and was given 

permission to address the House for 1 
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minute and to revise and extend his re
marks.) 

Mr. LUNGREN. Mr. Speaker, when I 
Iought against the creation of the Select 
Committee on Committees earlier this 
session, I did so because I was concerned 
it would be unnecessary and expensive. 
Unfortunately, my concerns appear to 
have been justified. 

And as one of its first official acts, the 
select committee has asked-not for ju
risdictional reform. not for a limitation 
on committee assignments. not for a re
duction in congressional staff-but to 
build 42 cubbyholes for Members to tele
phone their offices from the gallery above 
historic Statuary Hall. 

This proposal, variously estimated to 
cost from $50,000 to Sl29,000, is not a 
good sign that the select committee will 
get down to the substantive work of re
forming in the House. 

Instead, it seems bent on giving Mem
bers a little present for the coming holi
day season. 

Since our germaneness rule has elim
inated the Christmas-treeing of bills 
which the Senate now practices-we are 
going to deck the galleries of Statuary 
Hall with carrels for Christmas, instead. 

CABLE TELEVISION SERVICE FOR 
THE BOISE AREA OF IDAHO 

<Mr. HANSEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HANSEN. Mr. Speaker. beginning 
this past Friday on September 14 the 
people of Idaho who live in the Boise and 
Treasure Valley area now have the op
portunity to share in the daily, legisla
tive activities of this body via television. 
It is all being made possible through the 
facilities of United Cable Television of 
Boise which inaugurates its cable service 
later today. Since March 19 of this year, 
increasing millions of people throughout 
our country are able to watch congres
sional proceedings right in their own 
homes. The Cable Satellite Public Affairs 
Network <C-SPAN>. a nonprofit cooper
ativ·e of the cable television industry 
transmits these House sessions via satel
lite to its 500-plus affiliates in 50 States. 
It is a pleasure for me to welcome a new 
communications operation, United Cable 
Television of Boise, and I am sure their 
C-SPAN service will prove to be both edu
cational and instructive for the people 
of western Idaho. 

SECOND ANNUAL REPORT TO 
CONGRESS ON STATUS OF 
HEALTH INFORMATION AND 
HEALTH PROMOTION-MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 

The SPEAKER laid before the House 
the following message from the Presi
dent of the United States; which was 
read and, together with the accompany
ing papers, referred to the Committee 
on Interstate and Foreign Commerce: 

CXXV--1565-Part 19 

To the Congress of the United States: 
In accordance with Title XVII, Section 

1705 <a> of the Public Health Service Act 
(Title I of P.L. 94-317), I am transmit
ting the Second Annual Report to Con
gress on the Status of Health Informa
tion and Health Promotion. 

This Report has been prepared by the 
Department of Health, Education, and 
Welfare and submitted to me as required 
by law. The Report describes HEW's 
health information and health promo
tion activities in 1979 through Au
gust 2, and those proposed for 1980. 

JIMMY CARTER. 
THE WHITE HOUSE, September 17, 1979. 

EIGHTEENTH QUARTERLY REPORT 
OF COUNCIL ON WAGE AND PRICE 
STABILITY-MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 

The SPEAKER laid before the House 
the following message from the Presi
dent of the United States; which was 
read and, together with the accompany
ing papers, referred to the Committee 
on Banking, Finance and Urban Affairs: 

To the Congress of the United States: 
In accordance with Section 5 of the 

Council on Wage and Price Stability Act, 
as amended, I hereby transmit to the 
Congress the eighteenth quarterly report 
of the Council on Wage and Price Sta
bility. The report contains a description 
of the Council's activities during the 
first quarter of 1979 in monitoring both 
prices and wages in the private sector 
and various Federal government activi
ties that may lead to higher costs and 
prices without creating commensurate 
benefits. It discusses Council reports, 
analyses, and filings before Federal reg
ulatory agencies. It also describes the 
Council's activities of monitoring wages 
and prices as part of the anti-inflation 
program. 

The Council on Wage and Price .Sta
bility will continue to play an important 
role in supplementing fiscal and mone
tary policies by calling public attention 
to wage and price developments or ac
tions by the government that could be 
of concern to American consumers. 

JIMMY CARTER. 
THE WHITE HOUSE, September 17, 1979. 

0 1220 
ANNUAL REPORT TO RAILROAD RE

TIREMENT BOARD FOR FISCAL 
YEAR 1978-MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 

The SPEAKER laid before the House 
the following message from the Presi
dent of the United States; which was 
read and, together with the accompany
ing papers, referred to the Committee 
on Interstate and Foreign Commerce: 
To the Congress of the United States: 

I hereby transmit the Annual Report 
to the Railroad Retirement Board for 
fiscal year 1978. 

The report summarizes the Board's 
operations to assist the railroad sector 
during the year. Under the Railroad Re
tirement Act, 1,100,000 recipients were 
paid $4 billion in retirement and survi
vor benefits, and under the Railroad Un
employment Insurance Act 175,000 bene
ficiaries were paid almost $200 million 
in unemployment and sickness benefits. 

I note with concern that the Board has 
advised me that the balance in the Rail
road Retirement Account continues to 
decline as benefit payments exceed in
come for the eighth consecutive year. 

The Board's most recent actuarial val
uation indicates a serious and growing 
actuarial deficit which requires short 
term remedial action, a judgment also 
concurred in by the General Accounting 
Office. This Administration's budget for 
fiscal year 1980 includes even-handed 
legislative proposals to restore to sol
vency the railroad industry pension fund 
which will assure the interests of cur
rent and future railroad retirement 
beneficiaries. We also invite the view of 
railroad labor and management on our 
proposal to provide sound financing of 
the industry pension component by the 
railroad industry without added Federal 
subsidies. 

The Board is currently preparing its 
14th Triennial Actuarial Valuation of 
the industry pension, which should pro
vide a more accurate, up-to-date anal
ysis of the financial condition of the 
fund. The forthcoming actuarial valua
tion will project the condition of the 
fund based on strict current law basis as 
well as under the normal requirements of 
the Employee Retirement Income Se
curity Act <ERISA>. Both estimates will 
use the economic assumptions in the 
most recent Social Security Trustee's 
Report. These additional perspectives 
will help assure that changes to restore 
the solvency of the industry pension are 
based on information under a variety of 
economic and legislative assumptions. 

JIMMY CARTER. 
THE WHITE HOUSE, September 17, 1979. 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. Pursuant to the pro
visions of clause 3 <b> of rule XXVII, the 
Chair announces that he will postpone 
further proceedings today on each mo
tion to suspend the rules on which a 
recorded vote or the yeas and nays are 
ordered, or on which the vote is objected 
to under clause 4 of rule XV. 

After all motions to suspend the rules 
have been entertained and debated and 
after those motions to be determined by 
"nonrecord" votes have been disposed of 
the Chair will then put the question o~ 
each motion on which the further pro
ceedings were postponed. 

Such rollcall votes, if postponed, will 
be taken on Tuesday, September 18, 1979. 

MISCELLANEOUS CHANGES IN TAX 
LAWS 

Mr. ROSTENKOWSKI. Mr. Speaker, 
I move to suspend the rules and pass the 
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bill <H.R. 4746) to make miscellaneous 
changes in the tax laws. 

The Clerk read as follows: 
H.R. 4746 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SIMPLIFICATION OF PRIVATE FOUN

DATION RETURN AND REPORTING 
REQUIREMENTS. 

(a) AMENDMENT OF SECTION 6033.-8ection 
6033 of the Internal Revenue Code of 1954 
(relating to returns by exempt organiza
tions) is amended by redesignating subsec
tion (c) as subsection (e) and by inserting 
after subsection (b) the following new EUb
sections: 

" (C) ADDITIONAL PROVISIONS RELATING TO 
PRIVATE FOUNDATIONS.-In the case Of an 
organization which is a private foundation 
(within the meaning of section 509(a) ) -

.. ( 1) the Secretary shall by regulations pro
vide that the private foundation shall in
clude in its annual return under this section 
such information (not required to be fur
nished by subsection (b) or the forms or 
regulations prescribed thereunder) as would 
have been required to be furnished under 
section 6056 (relating to annual reports by 
private foundations) as such section 6056 
was in effect on January 1, 1979, 

"(2) a copy of the notice required by sec
tion 6104(d) (relating to public inspection 
of private foundations' annual returns). to
gether with proof of publication thereof. 
shall be filed by the foundation together with 
the annual return under this section, and 

"(3) the foundation managers shall fur
nish copies of the annual return under this 
section to such State officials and other per
sons, at such times, and under such con
ditions, as the Secretary may by regulations 
prescribe. 
Nothing in paragraph ( 1) shall require the 
inclusion of the name and address of any 
recipient (other than a disqualified person 
within the meaning of section 4946) of 1 or 
more charitable gifts or grants made by the 
foundation to such recipient as an indigent 
or needy person if the aggregate of such 
gifts or grants made by the foundation to 
such recipient during the year does not 
exceed $1,000. 

"(d) SECTION To APPLY TO NONEXEMPT 
CHARITABLE TRUSTS AND NONEXEMPT PRIVATE 
FouNDATIONS.-The following organizations 
shall comply with the requirements of this 
section in the same manner as organizations 
described in section 501(c)(3) which are 
exempt from tax under section 501 (a}: 

" ( 1) NONEXEMPT CHARITABLE TRUSTS.-A 
trust described in section 4947(a) (1} (relat
ing to nonexempt charitable trusts). 

"(2) NONEXEMPT PRIVATE FOUNDATIONS.-A 
private foundation which is not exempt from 
tax under section 501 (a)." 

(b) PUBLIC INSPECTION OF PRIVATE FOUN
DATIONS' ANNUAL RETURNS.-

( 1) IN GENERAL.-The first sentence of sub
section (d) of section 6104 of such Code (re
lating to public inspection of private foun
dations' annual reports) is amended to read 
as follows: "The annual return required to 
be filed under section 6033 (relating to re
turns by exempt organizations) by any or
ganization which is a private foundation 
within the meaning of section 509(a} shall 
be made available by the foundation man
agers for inspection at the principal office of 
the foundation during regular business hours 
by any citizen on request made within 180 
days after the date of the publication of 
notice of its availability." 

(2) CONFORMING AMENDMENTS.-8UCh SUb
section (d) is amended-

(A) by striking out "ANNUAL REPORTS" in 
the heading and inserting in lieu thereof 
"ANNUAL RETURNs"; and 

(B) by striking out "annual report" each 
place it appears in the second and third 
sentences and insering in lieu thereof "an
nual return". 

(c) REPEAL OF PRIVATE FOUNDATION ANNUAL 
REFORTING REQUmEMENTS.-8Ubpart D Of 
part III of subchapter A of chapter 61 of 
such Code (relating to information concern
ing private foundations) is hereby repealed. 

(d) TECHNICAL AMENDMENTS.-
( 1) Section 6034 of such Code (relating to 

returns by trust described in section 4947(a) 
or claiming charitable deductions under sec
tion 642 (c) ) is amended-

( A) by striking out "section 4947(a)" in 
subsection (a) and inserting in lieu thereof 
"section 4947 (a} (2) "; 

(B) by adding at the end of subsection (b) 
the following new sentence: "This section 
shall not apply in the oose of a trust de
scribed in section 4947(a) (1) ."; 

(C) by striking OUt "EXCEPTION" in the 
heading of subsection (b) and inserting in 
lieu thereof "ExcEPTIONs"; and 

(D) by striking out "SECTION 4947(a)" 
in the section heading and inserting in lieu 
thereof "SECTION 4747(a) (2) ". 

(2) (A) The first sentence of section 6652 
(d) (3) of such Code (relating to annual 
reports) is amended to read as follows: "In 
the case of a failure to comply with the re
quirements of section 6104(d) (relating to 
public inspection of private foundations' an
nual returns), on the date and in the man
ner prescribed therefor (determined with re
gard to any extension of time for filing) . 
unless it is shown that such failure is due to 
reasonable cause, there shall be paid (on 
notice and demand by the Secretary and in 
the same manner as tax) by the person fall
ing to meet such requirement, $10 for each 
day during which such failure continues, but 
the total amount imposed hereunder on all 
such persons for such failure with respect 
to any one annual return shall not exceed 
$5,000." 

(B) The heading of paragraph (3) of sec
tion 6652 (d) of such Code is amended by 
striking out "REPORTS" and inserting in lieu 
thereof "RETURNS". 

(3) Subsection (b) of section 6104 of such 
Code (relating to inspection of annual in
formation returns) is amended by striking 
out "6056,". 

(4) Section 6685 of such Code (relating to 
assessable penalties with respect to private 
foundation annual reports) is amended to 
read as follows: 
"SEC. 6685. ASSESSABLE PENALTIES WITH RE

SPECT TO PRIVATE FOUNDATION 
ANNUAL RETURNS. 

"In addition to the penalty imposed by 
section 7207 (relating to fraudulent returns, 
statements, or other documents), any person 
who is required to comply with the require
ments of section 6104(d) (relating to private 
foundations' annual returns) and who fails 
to so comply with respect to any return, if 
such failure is willful, shall pay a penalty 
of $1,000 with respect to each such return." 

(5) Section 7207 of such Code (relating 
to fraudulent returns, statements, or other 
documents) is amended by striking out "sec
tions 60i7 (b) or (c), 6056, or 6104(d)" and 
inserting in lieu thereof "subsection (b) or 
(c) of section 6047 or pursuant to subsection 
(d) of section 6104". 

(e) CLERICAL AMENDMENTS.-
( 1) The table of sections for subpart A of 

part III of subchapter A of chapter 61 of such 
Code is amended by striking out "4947(a)" 
in the item relating to section 6034 and in
serting in lieu thereof "4947(a) (2) ". 

(2) The table of subparts for part III of 
subchapter A of chapter 61 of such Code is 
amended by striking out the item relating to 
subpart D. 

( 3) The table of sections !or subchapter B 
of chapter 68 of such Code is amended by 
striking out "reports" in the item relating to 
section 6685 and inserting in lieu thereof 
"returns". 

{f) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1979. 
SEC. 2. TREATMENT OF REIMBURSEMENT OF 

CERTAIN TRAVEL EXPENSES FOR PuR
POSES OF SECTION 4941. 

(a) GENERAL RULE.-Section 4941(d) (2) 
(G) of the Internal Revenue Code of 1954 
(relating to payment or reimbursement of 
certain traveling expenses) is amended by 
striking out "or" at the end of clause (vi), by 
striking out the period at the end of clause 
(vii) and inserting in lieu thereof ", and", 
and by adding at the end thereof the 
following: 

"(viii) any payment or reimbursement of 
traveling expenses for travel between a point 
in the United States and a point outside the 
United States, but only if such payment or 
reimbursement with respect to any one trip 
by an official does not exceed the lesser of the 
actual cost of the transportation involved or 
$2,500, plus an amount for all other traveling 
expenses not in excess of 125 percent of the 
maximum amount payable under section 
5702(a) of title 5, United States Code, for like 
travel by employees of the United States for 
a maximum of 4 days. 
Clause (viii) of subparagraph (G) shall not 
apply to any payment or reimbursement 
made by a private foundation if more than 
one-half of the foundation's support (as de
fined in section 509(d)) is normally derived 
from any business enterprises, trade associa
tion, or labor organization." 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply to travel be
ginning after the date of the enactment of 
this Act. 
SEC. 3. TREATMENT OF CERTAIN CHARITABLE 

TRUSTS FOR PURPOSES OF THE MINI
MUM TAX. 

{a) GENERAL RULE.-Subparagraph (C) Of 
section 57(b) {2) of the Internal Revenue 
Code of 1954 (relating to treatment of certain 
charitable contributions of trusts !or pur
poses of the minimum tax) is amended by 
redesignating clauses (iv) and (v) as clauses 
(v) and (vi), respectively, and by inserting 
after clause (111) the following new clause: 

"(iv) deductions allowable to a trust-
"(I) all the income interests in which are 

devoted to one or more of the purposes de
scribed in section 17(c) (determined with
out regard to section 17(c) (2) (A)), 

"(II) all of the interests (other than in
come interests) in which are held by a 
corporation, and 

"(III) the grantor of which is a corpora
tion." 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 1975. 
SEC. 4. EXTENSION OF WITHHOLDING TO PAY-

MENTS OF SICK PAY MADE BY THIRD 
PARTIES. 

(a) GENERAL RULES.-Paragraph {1} Of 
section 3402(o) of the Internal Revenue Code 
of 1954 (relating to extension of withhold
ing to certain payments other than wages) 
is amended by striking out "and" at the end 
of .subparagraph (A), by adding "and" at 
the end of subparagraph (B), and by in
serting after subparagraph (B) the following 
new subparagraph: 
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"(C) any payment to an individual of 

.:;ick pay which does not constitute wages 
(determined without regard to this sub
sect ion), if at the time the payment is made 
a request that such sick pay be subject to 
withholding under this chapter is in effect,". 

(b) AMOUNT TO BE DEDUCTED AND WITH
HELD.-subsection (o) of section 3402 of 
such Code is amended by striking out para
graph ( 3) and inserting in lieu thereof the 
following new paragraphs: 

" ( 3) AMOUNT WITHHELD FROM ANNUITY 
PAYMENTS OR SICK PAY.-If a payee makes a 
request that an annuity or any sick pay be 
subject to withholding under this chapter, 
the amcunt to be deducted and withheld un
der this chapter from any payment to which 
such request applies shall be an amount 
(not less than a minimum amount deter
mined under regulations prescribed by the 
Secretary) specified by the payee in such re
quest. 'lhe amount deducted and withheld 
with respect to a payment which is greater 
or less than a full payment shall bear the 
same relation to the specified amount as 
such payment bears to a full payment. 

"(4) REQUEST FOR WITHHOLDING.-A request 
that an annuity or any sick pay be subject 
to withholding under this chapter-

.. (A) shall be made by the payee in writ
ing to the person making the payments and 
shall contain the social security number of 
the payee, 

"(B) shall specify the amount to be de
ducted and withheld from each full payment, 
and 

" (C) shall take effect--
"(i) in the case of sick pay, with respect 

to payments made more than 7 days aft er 
the date on which such request is furnished 
to the payor, or 

"(ii) in the case of an annuity, at such 
time (after the date on which such request 
is furnished to the payor) as the Secretary 
shall by regulations prescribe. 
Such a request may be changed or terminated 
by furnishing to the person making the pay
ments a written statement of change or 
termination which shall take effect in the 
same manner as provided in subparagraph 
(C). At the election of the payor, any such 
request (or statement of change or revoca
tion) may take effect earlier than as provided 
in subparagraph (C). 

"(5) SPECIAL RULE FOR SICK PAY PAID PURSU
ANT TO CERTAIN COLLECTIVE-BARGAINING AGREE
MENI'S.-In the case of any sick pay paid pur
suant to a collective-bargaining agreement 
between employee representatives and one or 
more employers which contains a provision 
specifying that this paragraph is to apply to 
sick pay paid pursuant to such agreement 
and contains a provision for determining the 
amount to be deducted and withheld from 
each payment of such sick pay-

"(A) the requirement of paragraph (1) (C) 
that a request for withholding be in effect 
shall not apply, and 

"(B) except as provided in subsection (n), 
the amounts to be deducted and withheld 
under this chapter shall be determined in 
accordance with such agreement. 
The preceding sentence shall not apply with 
respect to sick pay paid pursuant to any 
agreement to any individual unless the so
cial security number of such individual 
is furnished to the payor and the pay
or is furnished with such information as is 
necessary to determine whether the payment 
is pursuant to the agreement and to deter
mine the amount to be deducted and with
held." 

(c) DEFINITION OF SICK PAY.-Paragraph 
(2) of section 3402(o) of such Code (relat
ing to definitions) is amended by adding at 
the end thereof the following new subpara
graph: 

" (C) SicK PAY.-For purposes of this sub
section, the term 'sick pay' means any 
amount which-

"(!) is paid to an employee pursuant to a 
plan to which the employer is a party, and 

"(11) constitutes remuneration or a pay
ment in lieu of remuneration for any period 
during which the employee is temporarily 
absent from work on account of sickness cr 
personal injuries." 

(d) 'TECHNICAL AMENDMENT.-Subpara
graph (B) of section 3402(o) (2) of such Code 
(defining annuity) is amended by striking 
out", but only to the extent that the amount 
is includible in the gross income of such 
individual". 

(e) REPORTING REQUmEMENTs.-section 
6051 of such Code (relating to receipts for 
employees) is amended by adding at the end 
thereof the following new subsection: 

"(f) STATEMENTS REQUIRED IN CASE OF SICK 
PAY PAID BY 'THmD PARTIES.-

"(!) STATEMENTS REQUIRED FROM PAYOR.
" (A) IN GENERAL.-If, during any calendar 

year, any person makes a payment of third
party sick pay to an employee, such person 
shall, on or before January 15 of the succeed
ing year, furnish a written statement to the 
employer in respect of whom such payment 
was made showing-

.. (i) the name and, if there is withholding 
under section 3402 ( o), the social security 
number of such employee, 

"(11) the total amount of the third-party 
sick pay paid to such employee during the 
calendar year, and 

"(11i) the total amount (if any) deducted 
and withheld from such sick pay under sec
tion 3402. 
For purposes of the preceding sentence, the 
term 'third-party sick pay' means any sick 
pay (as defined in section 3402(o) (2) (C)) 
which does not constitute wages for purposes 
of chapter 24 (determined without regard to 
section 3402 (o) (1)). 

"(B) SPECIAL RULES.-
"(i) STATEMENTS ARE IN LIEU OF OTHER RE

FORTING REQUIREMENTS.-'The reporting re
quirements of subparagraph (A) with re
spect to any payments shall, with respect to 
such payments, be in lieu of the require
ments of subsection (a) and of section 6041. 

" (11) PENALTIES MADE APPLICABLE.-For pur
poses of sections 6674 and 7204, the state
ments required to be furnished by subpara
graph (A) shall be treated as statements 
required under this section to be furnished 
to employees. 

"(2) INFORMATION REQUmED TO BE FUR
NISHED BY EMPLOYER.-Every employer WhO 
receives a statement under paragraph (1) (A) 
with respect to sick pay paid to any em
ployee during any calendar year shall, on or 
before January 31 of the succeeding year, 
furnish a written statement to such em
ployee showing-

"(A) the information shown on the state
ment furnished under paragraph (1) (A), 
and 

"(B) 1f any portion of the sick pay is ex
cludable from gross income under section 
104(a) (3), the portion which is not so ex
cludable and the portion which is so ex
cludable. 
To the extent practicable, the information 
required under the preceding sentence shall 
be furnished on or with the statement (if 
any) required under subsection (a)." 

(f) EFFECTIVE DATE.-The amendments 
made by this section shall apply to pay
ments made on or after the first day of 
the first calendar month beginning more 
than 120 days after the date of the enact
ment of this Act. 

SEC. 5. TREATMENT OF CERTAIN REPAYMENTS 
OF SUPPLEMENTAL UNEMPLOYMENT 
COMPENSATION BENEFITS. 

(a) GENERAL RULE.-Section 62 of the In
ternal Revenue Code of 1954 (defining ad
justed gross income) is amended by insert
ing after paragraph (14) the following new 
paragraph: 

" ( 15) CERTAIN REQUIRED REPAYMENTS OF 
SUPPLEMENTAL UNEMPLOYMENT COMPENSA
TION BENEFITS.-The deduction allowed by 
section 165 for the repayment to a trust de
scribed in paragraph (9) or (17) of section 
501 (c) of supplemental unemployment com
pensat ion benefits received from such trust 
if such repayment is required because of the 
receipt of trade readjustment allowances 
under section 231 or 232 of the Trade Act 
of 1974 (19 U.S.C. 2291 and 2292) ." 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to repay
ments made in taxable years beginning after 
the date of the enactment of this Act. 
SEC. 6. DISCLOSURE OF TAX RETURNS TO STATE 

AUDIT AGENCIES. 
(a) GENERAL RULE.-subsection (d) Of 

section 6103 of the Internal Revenue Code 
of 1954 (relating to disclosure of return in
formation to State tax officials) is amended 
to read as follows: 

" (d) DISCLOSURE TO STATE TAX OFFICIALS.
" ( 1) IN GENERAL .-Returns and return in

formation with respect to taxes imposed by 
chapters 1, 2, 6, 11, 12, 21, 23, 24, 31, 32, 44, 
51, and 52 and subchapter D of chapter 36, 
shall be open to inspection by, or disclosure 
to, any State agency, body, or commission, 
or its legal representative, which is charged 
under the laws of such State with responsi
bility for the administration of State tax 
laws for the purpose of, and only to the ex
tent necessary in, the administration of such 
laws, including any procedures with respect 
to locating any person who may be entitled 
to a refund. Such inspection shall be per
mitted, or such disclosure made, only upon 
written request by the head of such agency, 
body, or commission, and only to the repre
sentatives of such agency, body, or commis
sion designated in such written request as 
the individuals who are to inspect or to re
ceive the returns or return information on 
behalf of such agency, body, or commission. 
Such representatives shall not include any 
individual who is the chief executive officer 
of such State or who is neither an employee 
or legal representative of such agency, body, 
or commission nor a person described in sub
section (n). However, such return informa
tion shall not be disclosed to the extent that 
the Secretary determines that such dis
closure would identify a confidential inform
ant or seriously impair any civil or criminal 
tax investigation. 

"(2) DISCLOSURE TO STATE AUDIT AGENCIES.
"(A) IN GENERAL.-Any returns or return 

information obtained under paragraph (1) 
by any State agency, body, or commission 
may be open to inspection by, or disclosure 
to, officers and employees of the State audit 
agenc ' means any State agency, body, or 
extent necessary in, making an audit of the 
State agency, body, or commission referred 
to in paragraph ( 1). 

"(B) STATE AUDIT AGENCY.-For purposes 
of subparagraph (A), the term 'State audit 
agency' means any State agency, body, or 
commission which is charged under'the laws 
of the State with the responsib111ty of audit
ine: State revenues and programs." 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 
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SEC. 7. INVESTMENT CREDrr FOR CERTAIN PROP

ERTY USED IN MARITIME SATELLITE 
COMMUNICATIONS. 

(a) GENERAL RULE.-Paragraph (5) Of sec
tion 48(a) of the Internal Revenue Code of 
1954 (relating to property used by govern
mental units) is amended to read as follows : 

"(5) PROPERTY USED BY GOVERNMENTAL 
UNITS.-Property uEed by the United States, 
any State or political subdivision thereof. any 
international organization, or any agency or 
instrumentality of any of the foregoing 
shall not be treated as section 38 property. 
For purposes of the preceding sentence, the 
International Telecommunications Satellite 
Consortium, the International Maritime Sat
ellite Organization , and any successor orga
nization of such Consortium or Organization 
shall not be treated as an international orga
nization.'' 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 1979. 
SEC. 8 INCREASES IN INTEREST RATES PAYABLE 

ON UNITED STATES RETIREMENT PLAN 
AND INDIVIDUAL RETIREMENT BONDS. 

(a) IN GENERAL.-The first section of the 
Second Liberty Bond Act (31 U.S.C . 752) is 
amended by adding at the end thereof the 
following new paragraph : 

''The Secretary of the Treasury, with the 
approval of the President, may provide by 
regulations that the investment yield on any 
offerings of bonds issued under this Act 
which are described in section 405 (b) or 
409 (a) of the Internal Revenue Code of 
1954 (relating to retirement plan bonds and 
individual retirement bonds , respectively) be 
increa£ed for the interest accrual periods 
specified in such regulations so that the in
vestment yield on such bonds for such peri
ods is consistent with the investment yield 
on new offerings of such bonds." 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply with re
spect to the Im·estment yield on bonds Is
sued before, on, or after the date of the en
actment of this Act, but only for purposes 
of increasing the investment yield on such 
bonds for interest accrual periods beginning 
after the date of enactment of this Act. 

The SPEAKER. Pursuant to the rule, 
a second is not required on this motion. 

The gentleman from Illinois <Mr. 
ROSTENKOWSKI) Will be recognized for 
20 minutes, and the gentleman from 
Tennessee <Mr. DUNCAN) will be recog
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Tilinois (Mr. ROSTENKOWSKI). 

GENERAL LEAVE 
Mr. ROSTENKOWSKI. Mr. Speaker, 

I ask unanimous consent that all Mem
bers may have 5 legislative days within 
which to revise and extend their remarks 
on the bill under consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 
Mr. ROSTENKOWSKI. Mr. Speaker, 

I yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 4746 contains mis
cellaneous changes in the Federal tax 
laws. 

The bill's provisions relate to: First, 
simplification of private foundation re
turn and reporting requirements; second, 
treatment of reimbursement by a private 
foundation of certain travel expenses in
curred by Government officials; third, 

treatment of certain charitable trusts 
established by corporations for purposes 
of the minimum tax; fourth, extension 
of withholding to payments of sick pay 
made by third parties; fifth, treatment of 
certain repayments of supplemental un
employment compensation benefits; 
sixth , disclosure of tax returns to State 
audit agencies; seventh, investment 
credit for certain property used in mari
time satellite communications; and 
eighth, increases in interest rates paya
ble on U.S. retirement bonds. 

Mr. Speaker, these changes will im
prove the tax law by simplifying it or by 
providing treatment for transactions or 
situations consistent with the present law 
treatment of substantially similar trans
actions or situations. In addition, the 
provision extending the availability of 
withholding to sick pay paid by third 
parties will assist taxpayers in meeting 
their tax obligations in a less burdensome 
way. Finally, the change in the tax re
turn disclosure rules will assist State 
audit agencies in performing their re
sponsibilities. Of course, confidential tax 
return information furnished to State 
audit agencies would be subject to the 
same safeguards against unauthorized 
use which now apply to the States taxing 
authority. 

In reporting H.R. 4746 to the ftoor, the 
Committee on Ways and Means recog
nizes that there needs to be a forum for 
the orderly consideration of various non
major changes in the tax code. The ever
increasing complexity of our tax laws 
requires that we allot some time to peri
odically review minor substantive tax 
proposals. Also, we must be in a position 
to evaluate proposals to provide relief, 
where warranted, from the adverse ef
fects-and often unintended effects-of 
the application of broad rules of existing 
tax policy. 

Although serving as such a forum, the 
committee has taken the posture, how
ever, that we must approach such nar
rowly drawn legislative relief only after 
much scrutiny and where other ap
proaches to resolution of an issue have 
been exhausted. 

This approach to legislating in the 
minor tax bill area is essential-as I 
have outlined on several occasions-so 
as not to further complicate the tax code 
encumbering it with an excessive num
ber of narrowly drawn rules. In a sense, 
minor tax bills should meet a higher 
burden of proof since they often involve 
issues that are not of particularly broad 
based interest to the general public. 

H.R. 4746 has met this burden of proof. 
No objection was raised either by the 
Treasury or any other witnesses before 
the committee to any of the provisions 
that have been incorporated in this bill. 

In brief, Mr. Speaker, let me sum
marize the individual sections of H.R. 
4746: 

Section 1, formerly H.R. 3433, com
bines information reporting require
ments for private foundations so that 
only one return would have to be filed 
to furnish information now required on 
two separate returns. It also makes a 

few other minor simplifications in tax 
reporting requirements in this area. 

Section 2, formerly H.R. 988, modi
fies the foundation "self-dealing" rules 
so as to permit private foundations to 
reimburse Government officials for cer
tain expenses for foreign travel under 
limitations similar to those that apply 
already to the reimbursement of ex
penses for domestic travel. 

Section 3, formerly H.R. 4290, modi
fies existing law to i,nsure that certain 
charitable lead trusts established by cor
porations to promote charitable giving 
do not become subject to the alternative 
minimum tax. 

Section 4, formerly H.R. 960, would 
allow, on a voluntary basis, individuals 
to elect to have withholding from pay
ments of sick pay made by a third party, 
such as an insurance company. 

Section 5, formerly H.R. 3353, would 
allow a deduction from gross income for 
the repayment Qlf supplemental unem
ployment compensation benefits if the 
repayment is required because the indi
vidual has later qualified for the receipt 
of trade readjustment allowances. This 
provision simplifies the current law so 
that individuals .not in a position to item
ize their deductions or secure a deduc
tion under the claim of right provision 
of the code can receive a deduction to 
offset amounts already included in in
come but which later had been repaid. 

Section 6, formerly H.R. 3372, would 
permit a State taxing authority to dis
close State tax information to their State 
auditing agency as part of the auditing 
agency's function of reviewing the ac
tivities of the State taxing authority. 

Section 7, formerly H.R. 4299, would 
make it clear that the U.S. designated 
participant in the International Mari
time Satellite Organization <Comsat) 
would continue to qualify for the invest
ment tax credit on property that it has 
invested in this organization. This is 
simply a clarification which has already 
been made in another area where Com
sat serves as the U.S. representative to 
an international organization. 

Finally, section 8, formerly H.R. 3688, 
would authorize the Treasury Depart
ment to make upward adjustments in 
the interest rates on outstanding U.S. 
retirement bonds so that such bonds 
would earn interest at a rate consistent 
with the yield !for new issues of such 
bonds. 

The bill would reduce budget receipts 
by less than $10 million annually for 
fiscal year 1980 and later years. In addi
tion, the provision for increasing interest 
rates on U.S. retirement bonds will in
crease budget outlays by $6 million in 
fiscal year 1980 and by $2 milliQn annu
ally thereafter. 

Mr. Speaker, H.R. 4746 makes small, 
but important, adjustments in our tax 
laws which have been the subject of de
tailed hearings and is a bill on which 
I know of no controversy. I urge its 
adoption by the House. 

Mr. JONES of Oklahoma. Mr. Speaker, 
will the gentleman yield? 
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Mr. ROSTENKOWSKI. I yield to the 

gentleman from Oklahoma. 
Mr. JONES of Oklahoma. Mr. Speaker, 

I rise in support of H.R. 4746. In par
ticular, I would like to discuss title I of 
the bill, which I authored. 

Title I would simplify the tax report
ing requirements for private founda
tions. Under ~urrent law, foundations 
are required to file two separate reports 
to the Internal Revenue Service. One 
report is a yearly informational filing; 
the other is an annual report. Both of 
these filings contain similar information, 
and this duplicaiton is both unnecessary 
and counterproductive. 

Title I would combine both of these 
reports into one single filing which would 
be available to the public for inspection. 
In doing so, it would save an estimated 
100,000 pieces of paperwork and 58,000 
work-hours per year. It would also allow 
the 22,500 private foundations to spend 
more of their time helping people in
stead of filing out bureaucratic forms. 

Mr. Speaker, title I of H.R. 4746 is 
identical to legislation which passed the 
House last year. It is back before us to
day because the Senate ran out of time 
to consider the bill in the 95th Congress. 
I urge my colleagues to vote for this 
legislation. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
I have no further requests for time. 

Mr. DUNCAN of Tennessee. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of H .R. 
4746 \Yhich m akes a number of changes 
to the Internal Revenue Code of 1954. 

The bill contains eight separate and 
noncontroversial bills that were passed 
by the Select Revenue Measures Sub
committee of the Ways and Means Com
mittee. Because of their noncontrover
sial nature it was felt that the bills 
should be expedited and that consolida
tion would expedite their consideration 
by the full committee and the House of 
Representatives. 

H.R. 4746 is supported by the Treasury 
and contains suggested Treasury amend
ments. 

I urge the bill's immediate passage. 
Mr. CONABLE. Mr. Speaker, will the 

gentleman yield? 
Mr. DUNCAN of Tennessee. I yield to 

the gentleman from New York. 
Mr. CONABLE. Mr. Speaker, I rise in 

support of H.R. 4746 and would like to 
briefty comment on the provisions of the 
bill which allow a private foundation to 
reimburse a Government official forcer
tain foreign travel expenses. 

The Tax Reform Act of 1969 imposed 
an excise tax on certain transactions 
engaged in by private foundations, in
cluding the reimbursement of a Govern
ment official for travel expenses. An ex
ception was provided where the Govern
ment official was reimbursed for do
mestic travel expenses. However, the re
imbursement of a Government official 
by a private foundation for foreign travel 
expenses was not excluded. 

The current restrictions imposed on 
the reimbursement of Government offi-

cials for foreign travel expenses has re
sulted in private foundations not being 
able to carry out their exempt function 
to the fullest extent possible. Thus, the 
reimbursement restrictions in practice 
have gone beyond their intended pur
pose and require amendment. 

H .R . 4746 provides that a private foun
dation may reimburse a Government offi
cial for foreign travel expenses, subject 
to certain limitations. These limitations 
are similar to those imposed under cur
rent law in the case of reimbursement for 
domestic travel and are reasonable. 
Thus, under the bill the foreign travel 
expenses must be incurred as a result of 
travel between the United States and a 
point outside the United States. In addi
tion, the amount of the reimbursement 
for transportation expenses cannot ex
ceed the actual amount of such expenses 
or $2,500, whichever is less. Further, in 
the case of other traveling expenses the 
amount of the reimbursement cannot 
exceed 125 percent of the maximum 
amount payable under section 5702 <a> 
of title 5 of the United States Code
concerning travel by U.S. employees
for a maximum of 4 days. 

The bill also requires the private 
foundation to meet certain support re
quirements. Thus, the reimbursing pri
vate foundation cannot normally receive 
more than one-half of its support from 
any business enterprise, trade associa
tion, or labor organization. If it does 
then its reimbursement payments are 
not eligible for the bill's exception. 

The bill is supported by Treasury, and 
I urge its immediate passage. 

0 1230 
Mr. DUNCAN of Tennessee. Mr. 

Speaker, I yield such time as he may 
consume to the gentleman from Minne
sota <Mr. FRENZEL), a member of the 
committee. 

Mr. FRENZEL. Mr. Speaker, I rise in 
support of the bill H.R. 4746 which in
cludes therein a section, section 3, which 
was a bill that I introduced dealing with 
the treatment of certain charitable 
trusts established by corporations for 
purposes of minimum tax. I had asked 
the chairman of the subcommittee to in
clude that particular bill in the Techni
cal Corrections Act, but I think he quite 
correctly perceived that my change, 
while it was an unintended result of our 
last tax reform bill, had enough sub
stance to it so that it should be handled 
in this way. I thank him for handling it 
promptly and urge that the full bill, 
which is meritorious in all of its sections, 
be promptly passed. 
• Mr. PICKLE. Mr. Speaker, I rise in 
support of this bill, H .R. 4746, that em
bodies eight bills approved by the Sub
committee on Select Revenue Measures, 
section 8 of which includes my bill H .R. 
3688 that would authorize the Treasury 
Department to make upward adjust
ments in the interest rate on outstanding 
retirement bonds URA's> so that such 
bonds would earn interest at a rate con
sistent with the yield for new issues of 
such bonds. This bill passed the House 
and the Senate last session, but got 

caught in the last-minute crunch on 
October 15, 1979, and since the Senate 
had attached it to another bill, it needed 
a conference to resolve and we ran out of 
time. 

Here is the situation that section 8 of 
the bill addresses: 

Under present law, money set aside 
under individual retirement accounts or 
Keogh plans may be invested in individ
ual retirement bonds or retirement plan 
bonds offered by the U.S. Treasury. 

These bonds are an extremely good, 
long-term investment for the U.S. Treas
ury, and any bonds sold help to relieve 
the pressure on the short-term market 
and thereby also help to hold down pres
sures on interest rates. 

But the share of the market affected by 
these bonds has historically been very 
small. Currently, they offer serious draw
backs to the investor-drawbacks this 
legislation seeks to remedy. 

The individual retirement and retire
ment plan bonds bear an interest rate 
fixed as of the date of purchase. They 
cannot be sold or exchanged until age 
59 ~~ or until death or disability. Thus, 
in most instances, the purchaser is locked 
into an investment in these bonds at a 
fixed rate of interest until retirement. 
Some retirement bonds still outstanding 
were issued at a 3%-percent rate of 
return. 

The legislation before you would pro
vide simple equity to these investors by 
increasing that rate of return to the cur
rent rate of return on the series E sav
ings bond. It would maintain that equity 
in the future-and also make these 
bonds a more attractive investment--by 
insuring that the future rate of return 
kept pace with the general market con
ditions, as does the series E bond. At the 
same time, since the series E rate is al
ready carefully set not to interfere with 
the needs of the private market, these 
bonds would have no deleterious effects 
there. 

As of July 31, 1977, approximately $169 
million in retirement plan bonds and ap
proximately $25 million in individual re
t irement bonds have been issued by the 
Treasury. Most are still outstanding. The 
revenue effect of improving the invest
ment yield on these bonds is negligible, 
amounting to less than $6 million by 
1981. 

But, again, while this is a small bill, it 
is an important one. An improved yield 
will allow these bonds to serve as a com
petitive yardstick with private invest
ment. The citizen will always have the 
option to go to a nontrustee plan using 
these bonds, and this will make it harder 
for someone to be victimized by unscru
pulous retirement plan sellers offering 
programs which have a lower actual 
yield than is available on the open mar
ket. 

At the same time we provide a good 
investment for the U.S. Government 
with beneficial effects on the overall in
terest rate picture. 

This bill will have a very small effect 
on revenue. It is estimated that it will 
h ave no effect on budget receipts. but 
it will increase outlays by $6 million in 
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fiscal 1980 and by $2 million each year 
thereafter. 

I urge the adoption of this bill.• 
Mr. DUNCAN of Tennessee. Mr. 

Speaker, I have no other requests for 
time and yield back the remainder of my 
time. 

The SPEAKER pro tempore <Mr. 
DICKS) . The question is on the motion 
offered by the gentleman from illinois 
(Mr. ROSTENKOWSKI) that the House 
suspend the rules and pass the bill, H.R. 
4746. 

The question was taken; and <two
thirds having voted in favor thereof), 
the rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on the 
table. 

FEDERAL OPEN MARKET COMMIT
TEE MINUTES 

Mr. MITCHELL of Maryland. Mr. 
Speaker, I move to suspend the rules and 
pass the bill <H.R. 4998 ) to amend the 
Federal Reserve Act to require that de
tailed minutes of Federal Open Market 
Committee meetings shall be published 
on a deferred basis. 

The Clerk read as follows: 
H .R. 4998 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
12A of the Federal Reserve Act (12 U.S.C. 
263) is amended by adding at the end thereof 
the following: . 

"(d) (1) The Board of Governors of the 
Federal Reserve System shall take and main
tain detailed minutes of all meetings of the 
Committee. 

"(2) Subject to paragraph (3) , the minutes 
of each such ::neeting shall include a tran
script of the proceedings of such meeting. 
Such transcript may be edited, without 
changing the substance involved, in accord
ance with regulations prescribed by the 
Board. Such regulations may authorize the 
inclusion of staff reports. Views expressed by 
any member of the Committee shall be at
tributed to such member in such minutes. 

"(3) (A) Before the publication of any 
minutes in accordance with the provisions of 
paragraph ( 4), the Boa.rd may delete from 
such minutes any information regarding any 
foreign country, central bank of a foreign 
country, or any international institution 
which has a majority of members who are 
foreign countries or central banks of foreign 
countries. Any such deletion shall be indi
cated in such minutes. 

"(B) Not later than fifteen years after the 
date of each meeting with respect to which 
information is deleted under zubparagraph 
(A), the Board shall review such informa
tion to determine whether such Information 
should be published. 

"(C) Not later than thirty years after the 
date of each meeting with respect to which 
in formation is deleted under subparagraph 
(A) and withheld from publication under 
subparagraph (B), the Board shall publish 
such information. 

" (4) The minutes of each meeting of the 
Committee, prepared pursuant to paragraphs 
(1) through (3), shall be published by the 
Board on, but not before, the first business 
day of February of the fourth calendar year 
following the calendar year in which the 
meeting involved occurs.". 

SEC. 2 . (a) The amendments made by the 
first section of this Act shall apply only to 
meetings of the Federal Open Market Com-

mittee which are held after the date of the 
enactment of this Act. 

(b) With respect to any meeting of the 
Federal Open Market Committee which was 
held before April 1, 1976, not later than six 
months after the date of the enactment of 
this Act, the Board of Governors of the Fed
eral Reserve System shall publish any min
utes of such meetings which have not pre
viously been published. 

The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from Maryland <Mr. 
MITCHELL) will be recognized for 20 min
utes, and the gentleman from Idaho <Mr. 
HANSEN). will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Maryland (Mr. MITCHELL). 

Mr. MITCHELL of Maryland. Mr. 
Speaker, I yield myself as much time as 
I may consume. 

H.R. 4998 would require that detailed 
minutes of all Federal Open Market 
Committee meetings be published "on, 
but not before, the first business day 
of February of the 4th calendar year 
following the calendar year in which 
the meeting involved occurs." For Janu
ary meetings, the minutes thus will be 
released with a lag of 4 years and 1 
month. For December meetings, the lag 
before publication and release will be 
3 years and 2 months. 

The FOMC started keeping detailed 
minutes of its meetings in 1936. In 1964, 
the minutes were released for all meet
ings before 1959, and the policy of pub
lishing them with a 5-year time lag was 
adopted. Then, in May 1976, the FOMC 
voted to stop keeping minutes. 

In 1977, the Subcommittee on Domes
tic Monetary Policy held hearings on 
H.R. 9465, which had been introduced by 
our former colleague Mark Hannaford. 
Written opinions on the value of the 
minutes, which had been solicited when 
the Honorable STEVE NEAL chaired the 
subcommittee and were received from 
81 economists, historians, bankers and 
former top-level Federal Reserve offi
cials, were published as part of the hear
ing record. Overwhelmingly, from Milton 
Friedman to John Kenneth Galbraith, 
these experts opposed the FOMC's de
cision to discontinue keeping minutes 
and favored legislation to reinstate them. 

Former Federal Reserve Board Vice 
Chairman J . Louis Robertson pointed 
out that qualified men prefer not to re
main anonymous and that as competent 
individuals, the members of the FOMC 
"should be willing and anxious to stand 
on their records and be held responsible 
for the way in which they play their re
spective roles." Former Federal Reserve 
Board Governor Sherman Maisel pro
vided still another reason for attribution 
and disclosure of individual views. He 
stated: 

From my experience, I believe each mem
ber of the FOMC prepares more carefully 
and makes more considered statements based 
on his recognition that he and the others 
are on the record and will be judged in the 
future on their individual contributions to 
t he debate. 

The experts also stressed the impor
tance of the minutes for research in 
monetary policy, both by academicians 
and Federal Reserve officials and staff. 
For example, former Federal Reserve 
Governor Dewey Daane stated that he 
often had occasion to refer back to the 
minutes both as a Governor and when he 
had been director of Research at the 
Federal Reserve Bank of Richmond. 

In summary, there are diverse impor
tant reasons for reinstating the minutes 
of the FOMC. I am pleased that the 
Federal Reserve Board has given its sup
port to the subcommittee's legislation to 
do exactly that. The final language of the 
bill, H.R. 4998, was worked out by sub
committee staff in cooperation with Fed
eral Reserve Board counsel. 

The minutes are to include transcripts 
of the meetings, which may be edited for 
style, but without changing substance, in 
accordance with regulations prescribed 
by the Federal Reserve Board. Staff re
ports may be included by reference. The 
views expressed by individuals must be 
attributed to those individuals. 

To prevent premature disclosure of 
sensitive information, discussions con
cerning foreign entities can be deleted 
and withheld for up to 30 years. Further 
in this regard, assurance was given by 
the Federal Reserve Board that members 
of the congressional committees with 
oversight jurisdiction over the Federal 
Reserve shall have access to any deleted 
discussions on a confidential basis 1 year 
after the meeting during which they 
occurred. 

The minutes for each year are to be 
released to the public 3 years and 2 
months after the December meeting. 

Mr. Speaker, I introduced H.R. 2307, 
a bill to require that detailed minutes of 
all FOMC meetings be maintained and 
released to the public on a deferred basis 
on February 21, 1979. Similar legislation, 
H.R. 424, had been introduced by the 
ranking minority member of the Sub
committee on Domestic Monetary Policy, 
the Hono·rable GEORGE HANSEN, on Janu
ary 15. The subcommittee held a hearing 
on an amendment to H.R. 2307 in the 
nature of a substitute with the Federal 
Reserve Board, we marked up the legis
lation on July 27. The substitute was 
adopted by a voice vote and the bill re
ported as amended by a vote of seven 
ayes and no nays. 

On July 27, I introduced a clean bill 
as H.R. 4998 for myself, Mr. NEAL, Mr. 
D'AMOURS, Mr. BARNARD, Mr. MATTOX, Mr. 
CAVANAUGH, Mr. HANSEN, and Dr. PAUL. 
It was marked up and favorably reported 
by the full Banking Committee by a voice 
vote, with no nays heard, on July 31. 

Mr. HANSEN. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, the legislation before us 
is relatively simple and straightforward. 
It reestablishes what was formerly the 
longstanding practice of the Federal Re
serve Board of Governors to publish the 
minutes of meetings of the Federal Open 
Market Committee after a delay of a few 
years. These minutes were discontinued 
when it was fee.red that a freedom of in-
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formation suit might force their dis
closure so early as to enable some market 
insiders to profit by the knowledge, at 
the expense of the stability and fairness 
of the Government securities market 
generally. 

This legislation precludes such a suit, 
and mandates the keeping of the min
utes and their timely release. Safeguards 
for sensitive information pertaining to 
"foreign official institutions have been in
cluded, so that foreign central banks, for 
example, need not fear that they will 
suffer from this legislation. 

While this legislation is not a major 
policy issue, and the provision for Open 
Market Committee minutes will not be 
greeted as an answer to a gas shortage 
nor as a method of verifying a SALT 
treaty nor as a way to pay for a canal, it 
is nevertheless of fundamental impor
tance to responsible government. In for
mer years, these minutes were used by 
scholars to examine the ways in which 
monetary policy was formulatled and 
implemented, and from those studies it 
is safe to say that the Federal Reserve it
self has learned something of the subtle 
constraints under which it operates, and 
the dangers of shortsighted focusing on 
popular, but ultimately misleading 
targets. 

It is in the interest of informed pub
lic debate that this legislation be 
adopted, and it is in that spirit that I 
urge my colleagues to vote for its pas
sage today. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Iowa <Mr. GRASSLEY). 

Mr. GRASSLEY. I thank the gentle
man from Idaho for yielding. 

Mr. Speaker, I rise for the purpose of 
asking the distinguished chairman of 
the committee, the gentleman from 
Maryland <Mr. MITCHELL), a question. 
What is so magic about the 3-year 
period of time that we selected? I know 
that it is shorter than the 5-year pre
vious period that was in previous legis
lation, but I would think in the period 
of time since the original law went off 
the tooks in the middle 1960's that we 
reached a point in our consideration of 
disseminating of governmental informa
tion to the public that less information 
ought to remain a secret from the people 
of the country as opposed to making 
that information more public, so I would 
expect with a bill like this that perhaps 
it would be a year or so as opposed to 
3 years, even though I admit that 3 years 
is better than 5 years. 

0 1240 
Mr. MITCHELL of Maryland. \Vill the 

gentleman yield? 
Mr. GRASSLEY. I yield to the gentle

man from Maryland. 
Mr. MITCHELL of Maryland. In re

sponse to the inqulry of the gentleman, 
the Fed advanced the argument that 
very often in their minutes certain prac
tices are adopted which will have an 
effect on the economic system over a 
3-year period or maybe a 5-year period 
and a premature disclosure of those 
things might advantage some of the ele
ments in our economic system. 

Like the gentleman, I would prefer it 
to be 1 year. I would like to see us try 
this on a 3-year basis. If that works 
fairly well for the first go-round we will 
try again to shorten the time. 

I think the gentleman is right, the 
argument advanced by the Federal Re
serve people did have some cogency to 
it. For that reason we did agree to the 
3-year period. 

Mr. GRASSLEY. Mr. Speaker, I will 
accept the gentleman's statement as to 
the justification for the 3 years. 

In another vein, is this bill any indi
cation there will be a legislative deter
mination that the 30-day period in 
which the decisions of the Federal Open 
Market Committee are to be made pub
lic will be reduced? 

Mr. MITCHELL of Maryland. No; this 
legislation in no way affects that de
cision. 

Mr. GRASSLEY. I know the legisla
tion does not affect that decision but is 
there any thinking within your subcom
mittee or within the Committee on 
Banking, Finance and Urban Affairs in 
regard to that point and does the gen
tleman have any thoughts on that? 

Mr. MITCHELL of Maryland. Will the 
gentleman yield further? 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. HANSEN. Mr. Speaker, I yield the 
gentleman 2 additional minutes. 

Mr. GRASSLEY. I yield to the gentle
man from Maryland. 

Mr. MITCHELL of Maryland. I thank 
the gentleman for yielding. 

In response to the gentleman's inquiry, 
that has not been considered by the sub
committee at all and, frankly, the chair
man of the committee has not addressed 
that issue in his own thinking. 

It may well be before we got into the 
second half of this session we may want 
to give that some consideration. 

Mr. Speaker, I would like to indicate 
to the gentleman that the time period 
is 30 days, not 45. 

Mr. GRASSLEY. I thank the gentle
man from Maryland for his comments 
and I yield back the balance of my time. 

Mr. HANSEN. Mr. Speaker, I have no 
further requests for time. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, I have no further requests for 
time and I urge the speedy passage of 
this legislation. 

The SPEAKER pro tempore. The ques
tion is on the motion offered by the gen
tleman from Maryland <Mr. MITCHELL), 
that the House suspend the rules and 
pass the bill, H.R. 4998. 

The question was taken; and <two
thirds having voted in favor thereon the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on the 
table. 

GENERAL LEAVE 

Mr. MITCHELL of Maryland. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re-

marks and to include extraneous matter 
on the bill, H.R. 4998, just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Mary land? 

There was no objection. 

URGING GOVERNMENT OF SYRIA, 
ON HUMANITARIAN GROUNDS, TO 
PERMIT SYRIAN JEWS TO EMI
GRATE 

Mr. HAMILTON. Mr. Speaker, I move 
to suspend the rules and agree to the con
current resolution (H. Con. Res. 91) 
urging the Government of Syria, on 
humanitarian grounds, to permit Syrian 
Jews to emigrate. 

The Clerk read as follows: 
H . CoN. RES. 91 

Whereas the United Nations Universal Dec
laration on Human Rights st ates unequiv
ocally the right of every individual to emi
grat e and live in the land of his choice; and 

Whereas the Government of Syria is a sig
natory of the declaration; and 

Whereas the Syrian Government has placed 
restrictions on the right of Syrian Jews to 
emigrate from that country; and 

Whereas the Syrian Jewish community, 
which numbers nearly five thousand persons, 
has expressed its desire, through numerous 
official and unofficial means, to rejoin fam
ilies and relatives in other lands; and 

Whereas numerous private organizations 
in the United States and other countries have 
expressed their willingness to facilitate such 
emigration and to assist in the absorption 
process; and 

Whereas Syria. is the only Arab state that 
has not permitted its Jewish community to 
exercise the right of emigration: Now, there
fore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That the Congress 
calls upon the Government of Syria, on hu
manitarian grounds, to permit those mem
bers of the Syrian Jewish community desir
ous of emigrating to do so. 

The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from Indiana <Mr. 
HAMILTON) will be recognized for 20 min
utes, and the gentlewoman from New 
Jersey <Mrs. FENWICK) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Indiana (Mr. HAMILTON). 

Mr. HAMTI..TON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of House 
Concurrent Resolution 91, urging the 
Government of Syria, on humanitarian 
grounds, to permit Syrian Jews to 
emigrate. 

Mr. Speaker, House Concurrent Res
olution 91 was introduced by our col
league from New York <Mr. SoLARZ). I 
know that I speak for my colleagues on 
the committee in expressing our appre
ciation for the leadership Mr. SoLARz has 
provided on this matter and for the de
monstrable efforts he has made both 
here and in Damascus, Syria, over the 
last several years to try to improve con
ditions for the small Jewish community 
in that country and enable them to emi
grate if they so desire. 
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After some loosening of restrictions on 
the Syrian-Jewish communit y in 1976 
and 1977 and letting a few women emi
grate, the Syrian Government has more 
recently made it more difficult for Jews 
to emigrate, even though travel restric
tions, despite high bonds which must be 
posted, have been relaxed and other re
strictions have been modified. 

I regret that the applications of some 
51 Jewish women to leave Syria have 
been pending for some time, many for 
more than 1 year. Although some 500 
Syrian Jews have escaped during the last 
several months illegally, we cannot be 
sa tisfied with results from our discus
sions with the Syrians on this issue re
cently. This r esolut ion puts us on record. 
We attach importance to this matter and 
this resolution demonstrates our deep 
concern for these people. 

The Subcommittee on Europe and the 
Middle East held a hearing April 2 of this 
year to review the situation in the 4,500 
person Jewish community in Syria. Sub
sequently, on June 25 the subcommittee 
by voice vote reported House Concur
rent Resolution 91 favorably. I might 
add that the State Department in a let
ter dated May 11, 1979, said that the ad
ministration posed no objection to the 
resolution. 

Mr. Speaker, United States-Syrian re
lations have improved considerably in 
recent years, but today these relations 
face serious problems and challenges. We 
can rightly be concerned about Syria's 
lack of cooperation with the Camp David 
process and about its poor performance 
on the emigration issue and so state our 
problems with the way the Syrians be
have on these issues, but, at the same 
time, I would hope that the House real
izes we now have important and delicate 
discussions going on with the Syrian 
Government and that the Syrian Gov
ernment today faces severe internal 
challenges. 

We are now involved in concerted dis
cussions with the Syrians to try to get 
their help to defuse the timebomb in 
Lebanon by curbing military activities of 
the Palestinians there. We need Syrian 
cooperation in Lebanon and elsewhere at 
a time of increased sectarian, Muslim 
violence in the country. This violence 
threatens the stability and the effective
ness of the Government. It is interesting 
to note that at this very time of sectarian 
violence throughout Syria, special pro
tections have been given to the Jewish 
community in Damascus by the Govern
ment. 

Mr. Speaker, it is obvious that it is in 
our interest to try to maintain a dialog 
with the Syrian Government. This reso
lution is consistent with past statements 
on this subject and it is consistent with 
our efforts to work with the Syrians to 
alleviate a humanitarian problem. I urge 
passage of House Concurrent Resolu
tion 91. 

Mrs. FENWICK. Mr. Speaker, I yield 
myself such time as I may consume. 

I think this is an important resolution. 
It is a simple one. It is not an angry one. 
I think it will put this House on record 
as to our feelings in the matter of those 

who are not allowed to leave their coun
try when they wish to do so. 

Every country in the Middle East is 
important in its own particular way and 
certainly this applies to Syria. We know 
they are having difficulties at this time 
and we know, too, they are under stress 
as regards their relations with other 
countries in the area. It is therefore not 
the desire of the committee or this House, 
I am sure, to make difficulties. 

However, Mr. Speaker, I think it is the 
desire of this House to speak up when 
the Universal Declaration of Human 
Rights to which Syria subscribed is vio
lated in this way. Our chairman has 
spoken of the 51 women waiting to be al
lowed to leave. Surely these are not the 
great engineers, physicists, and trained 
people that Syria might need. They are 
young women anxious to come to a coun
try where they might find a husband, 
and time passes, and they are not given 
permission to leave. To escape is difficult. 
It requires, of course, sacrifice of every
thing left behind. It endangers the fami
lies. It is a very heavY step. 

0 1250 
This resolution, which purely on hu

manitarian grounds pleads for these peo
ple, is one which this House would wish 
to adopt without dissenting votes. 

Mr. Speaker, I have no requests for 
time. 

Mr. Speaker, I urge adoption of the 
resolution. 

Mr. HAMILTON. Mr. Speaker, I yield 
such time as he may consume to our 
distinguished chairman of the commit
tee, the gentleman from Wisconsin <Mr. 
ZABLOCKI). 

Mr. ZABLOCKI. Mr. Speaker, I rise 
in support of House Concurrent Resolu
tion 91, urging the Government of Syria, 
on humanitarian grounds, to permit 
Syrian Jews to emigrate. 

The resolution was ordered favorably 
reported, by a voice vote from the Com
mittee on Foreign Affairs, after having 
been previously considered by the Sub
committee on Europe and the Middle 
East, which conducted hearings on the 
resolution. 

I would like to commend two of our 
colleagues for the leadership and atten
tion they have given to this matter of 
humanitarian concern-the gentleman 
from Indiana LEE H. HAMILTON, who 
chairs the Subcommittee on Europe and 
the Middle East, and the gentleman 
from New Jersey STEPHEN J. SOLARZ, for 
his efforts both here in the United States 
and in Syria, on behalf of the Jews re
siding there who wish to emigrate. 

House Concurrent Resolution 91 calls 
on Syria to uphold its position as a sig
natory to the United Nations Universal 
Declaration on Human Rights, and per
mit the free emigration of any citizens 
who desire to leave. 

It should be recognized that the 
Syrian Government has eased restric
tions on Jews within its boundaries. 
However, their future within that coun
try is not a hopeful one. The educational 
and career opportunities for Syrian Jews 
would be more advantageous elsewhere. 

If they so choose, those people should be 
granted the freedom to emigrate. 

In 1977, Syria did permit a number of 
Jewish women to emigrate in order to 
marry. Many young Jewish women, for 
whom there are no prospective spouses, 
still remain in Syria, however. The exit 
applications of 51 of these women have 
been held in abeyance for over a year in 
some cases. 

It is hoped that political concerns may 
be temporarily laid aside for a more 
fundamental consideration-a humani
tarian reason-that is the emigration 
rights of people who believe they may 
more easily assimilate into another 
community. 

Mr. Speaker, I urge the adoption of 
the House Concurrent Resolution 91. 

Mr. HAMILTON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman who introduced the resolu
tion, the gentleman from New York <Mr. 
SOLARZ). 

Mr. SOLARZ. Mr. Speaker, I want to 
take this opportunity to express my very 
sincere appreciation to the distinguished 
chairman of the subcommittee, the gen
tleman from Indiana <Mr. HAMILTON), 
the distinguished chairman of the full 
committee, the gentleman from Wiscon
sin <Mr. ZABLOCKI), and to my very good 
friend, the gentleman from New Jersey 
<Mrs. FENWICK) , who is managing this 
resolution for the minority side today. 
Without their collective commitment, it 
would not have been possible to have 
brought this resolution out of the sub
committee, and then the full committee, 
and ultimately before the full House. And 
for that I am genuinely and deeply 
grateful. 

I have the privilege of representing 
back in Brooklyn a community of 25,000 
Syrian Jews who are deeply concerned 
as I am, about the plight and the prob
lem of the 5,000 Jews who remain in 
Syria today. Over the course of the last 
few years, if the truth be told, there has 
been a modest improvement in the status 
of the Jewish community in Syria. A 
number of restrictions which had pre
viously been imposed on this community 
have, fortunately and fortuitously, been 
removed. 

I know that the Jewish community in 
Syria is deeply grateful for the improve
ments that have taken place. 

The Syrian Jewish community in our 
own country, which lives in my district 
back in Brooklyn, is extremely grateful 
as well. And I certainly am grateful also. 
But the fact of the matter is that the 
fundamental problem confronting the 
Jewish community in Syria remains to
day what it has been for the last 30 
years: As much as they want to leave for 
other lands, where they can live a life 
in freedom, they have been denied the 
right to do so. 

I have been to Syria now on three occa
sions over the course of the last 5 years. 
I can testify without fear of contradic
tion that the overwhelming majority of 
Syrian Jews want nothing more nor less 
than the opportunity to leave Syria so 
that they can live in other lands. Unfor
tunately, in spite of their obligations 
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under the Universal Declaration of Hu
man Rights, to which the Government of 
Syria is a signatory, the Syrian Govern
ment has so far refused to permit these 
people to go. 

I might mention to the Members of the 
House that Syria is literally the only 
country in the Arab world which has not 
given its Jewish citizens the right to go. 
Egypt has given them the right to go. The 
Moroccans have given them the right to 
go. The Algerians have given them the 
right to go. Even the Iraqi's have given 
them the right to go. Syria is the only 
country in the Arab world which refuses 
to permit these people to i~ave. 

A little over 2 years ago , for the first 
time in three decades, the Syrian Gov
ernment gave official permission to a 
small group of a dozen single Syrian 
Jewish women, who were the recipients 
of proxy marriage proposals from some 
young Jewish men in our own country, 
the right to leave Syria, to come to the 
United States, where hopefully they 
could meet and marry some eligible 
young men in our own country. So far, 
six of these young women have already 
been married. One of them, I am happy 
to report, has already given birth to a 
baby boy. 

I can tell you that on the day when 
they were given permission to go, on the 
day when 12 proxy marriage ceremonies 
were held in Damascus, it was one of the 
happiest and most joyful days in the his
tory of that beleaguered community. Not 
simply because they were happy that 
these 12 young ,.,-omen would have a 
chance to meet some young men and 
marry in this country, but because, for 
the first time in three decades, the doors 
\\'hich had been closed on this community 
had been opened, and there was hope 
that over time some more might be able 
to get out as well. 

Shortly after the women arrived we 
sent out 51 more marriage proposals to 
Svria in the hope that another group 
might be given permission to leave as 
well. It is almost 2 years since that sec
onq group of marriage proposals ar
rived in Damascus. But I regret to re
port that not a single one of these wom
en, not one of whom can in any way be 
considered a threat to Syria, has been 
given permission to leave. 

Not only have these additional women 
not been given permission to leave, but 
not a single Syrian Jew, young or old, 
male or female, has been given an op
portunity to go either. 

Over the course of the last 2 years, 
after that first group of women were 
given permission to leave, we tried in a 
variety of different ways, privately not 
publicly, to persuade the Syrian Govern
ment to permit more Syrian Jews to go. 
I personally went to Damascus where I 
pleaded with officials in the foreign min
istry to let them go. I know that Presi
dent Carter through intermediaries at
tempted to use his influence to prevail 
upon the Syrian Government to permit 
some more of these women, and ulti
mately the rest of the Jewish community, 
to go as well. But for 2 years, no matter 
how persistently we tried, quietly, not 
publicly, because we had no desire what-

soever to embarrass the Syrian Govern
ment, and we were concerned only about 
making it po.:;ssible for more of these 
women and ultimately other Syrian Jews 
to leave, we ran up against one stone wall 
after another. 

We finally came to the conclusion that, 
if we were really concerned about these 
people, we had to do something else. Un
fortunately, there were not too many 
other people in the world who knew 
about them because it is a small commu
nity. Unlike the three million Jews in 
the Soviet Union, which is a large and 
visible group, these people only number 
5,000. Most people do not even know they 
exist, and if we did not care about them, 
I do not know who else would. 

We decided we had no other alterna
tive but to go public once again in an 
effort to let the Syrian Government know 
these people have not been forgotten. I 
do not know whether this resolution will 
succeed in softening the hearts of those 
Syrian officials who have the authority 
to make the decision which would make 
it possible for them to leave. Hopefully 
it will. 

I want to assure the Syrian Govern
ment that there is no intention by this 
resolution to embarrass them in any way 
whatsoever. Anyone who would look at 
the resolution can see that it has been 
carefully and conservatively drafted. It 
simply calls upon them, on a humanitar
ian basis, to recognize their obligations 
under the universal declaration of human 
rights and to let those Jews who want to 
go leave for other lands. 

Whether or not this resolution results 
in the departure of any additional 
Syrian Jews, I have no doubt that it will 
do much to provide succor and suste
nance to the Jewish community in Syria. 
It will let them know they have not been 
forgotten and that we here in the U.S. 
Congress care about them. 

So in conclusion, Mr. Speaker, let me 
simply urge my colleagues, hopefully 
without opposition, to agree to this reso
lution, and I call upon President Asad 
and the Syrian Government at long last 
to let these people go. 

Mr. HAMILTON. Mr. Speaker, I 
yield such time as he may consume 
to the gentleman from New York <Mr. 
BIAGGI). 

Mr. BIAGGI. Mr. Speaker, I thank the 
gentleman for yielding this time to me. 

Mr. Speaker, I rise in support of this 
legislation and commend the author of 
the resolution for its purpose. I com
mend also the subcommittee chairman, 
the gentleman from Indiana <Mr. 
HAMILTON) , for his sympathetic response 
and understanding of the problem. 

We talk in terms of human rights. At 
one time it was the Soviet Union, 
another time it was Iraq, and now it is 
Syria. There has been a number of other 
lands in this category. One thing they 
all have in common is that they are sig
na tors to the United Nations Charter, 
including that portion of it which deals 
with human rights and with freedom of 
emigration. 

It is unfortunate that we find our
selves compelled to come to this state in 
the absence of a response. Their failure 

to discharge their contractual obliga
tion is disheartening. 

We have witnessed over a period of 
years a waxing and waning of sympathy 
on the part of various countries. Oft 
times the Jewish population in respec
tive countries has been held hostage so 
that they can be used as pawns in inter
national intercourse. That is unfortu
nate, but to the degree in which they have 
been made objects of commerce at least 
there have been relaxations of the visa 
allotments. Witness the Soviet Jewry 
question where some 10 years ago only 
600 a year were permitted to emerge from 
the Soviet Union; last year I believe the 
figure was 30,000 or 40,000. 

But that is only the result of a con
stant concern on the part of America as 
far as human rights is concerned. 

Mr. Speaker, I am hoping, as the au
thor has expressed so eloquently, that 
the Syrians will respond if for no other 
reason than a concern for human 
rights-no politics, no international 
pressure, but simply as a question of a 
basic concern for human rights. 
e Mr. DERWINSKI. Mr. Speaker, I am 
convinced, as I have said many times 
before, that one of the major obstacles 
to the U.S. peace initiative in the Mid
dle East is the antagonism of the Gov
ernment of Syria. My amendments the 
last 2 years to the bills appropriating 
development funds were based on this 
belief. The high cost of the Israeli/ 
Egyptian peace plan is made necessary 
by the activity of the so-called rejec
tionist group of Arab States, among 
whom Syria is a leader. Earlier this year 
the Syrian foreign minister, who is also 
deputy prime minister, expressing the 
official Syrian position, said that "no 
Arab ruler has a right to end this con
flict." 

The administration and its supporters, 
especially my colleague from New York, 
have been telling us that Syria has been 
cooperative behind the scenes. But now 
Mr. SoLARZ tells us that Syria should be 
chastised for its treatment of Syrian 
Jews. I agree. But I also hold that Syria's 
long-term record in Lebanon and its de
structive resistance to our Middle East 
peace initiative makes it unworthy of 
U.S. aid.e 
• Mr. WAXMAN. Mr. Speaker, today 
the House goes on record in condemning 
the continuing persecution by Syria o! 
its pitiful Jewish community of 4,500. 
The Jews of Syria still must carry identi
fication cards stamped "Mossawi" or "o! 
the Mosaic faith." No one else in Syria 
is so identified by their religion. Curfews 
have been imposed in areas where Jews 
reside. They have been severely limited 
in their ability to sell property. And there 
are harsh restrictions on internal travel 
which apply only to Syrian Jews. Addi
tionally, there are new reports that more 
and more Syrian Jews are being detained 
and tortured. 

Two years ago, President Assad of 
Syria pledged to President Carter that it 
was prepared to ease emigration restric
tions where humanitarian concerns war
ranted it. As a first step, marriages were 
arranged between 13 Syrian Jewish 
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women and prospective spouses in New 
York. It was hoped that this first tenta
tive opening of the door would lead to 
more normal and enlightened policies. 
But the first group of Syrian women has 
proven to be the last. The discriminatory 
policies have not been eased. The plight 
of Syria's Jews has not ended. Despair 
has replaced the hope generated earlier. 

There are, moreover, especially dis
turbing reports that increasing numbers 
of Jews are being detained and tor
tured in retaliation for the higher num
ber of attempted flights across the border 
into Israel. 

If given the opportunity, the over
whelming majority of Jews would leave 
Syria. The resolution before the House 
today affirms the fundamental right of 
freedom of emigration, and urges Syria 
to be fully responsive to the desire of its 
Jewish community to be able to exercise 
this right. 

I urge my colleagues to support this 
resolution. 

On August 27, the California Legisla
ture completed action on a similar reso
lution regarding Syrian Jewry. I am 
pleased to share it with my colleagues. 
In addition, I am inserting into the REc
ORD recent articles on the renewed wave 
of repression and torture in Syria: 

JOINT RESOLUTION No. 38 
Whereas, Both the United States of Amer

ica and the Syrian Arab Republic are parties 
and signatories to the Universal Declaration 
of Human Rights; and 

Whereas, The Syrian Arab Republic is a 
party and signatory to the International Cov
enant on Civil and Political R.ights of 1966, 
to which it adhered on April 21, 1969; and 

Whereas, Article 391 of the Syrian Penal 
Code proscribes the use cf torture and estab
lishes penalties upon conviction for the use 
thereof; and 

Whereas, The Syrian Jewish community 
has been completely barred from emigration 
from the Syrian Arab Republic; and 

Whereas, Since January 1, 1979, the Syrian 
Jewish community has been subjected to the 
reimpcsition of previous restrictions upon 
personal and civil rights, including the im
prisonment and torture of over 20 Syrian 
Jews, gross restrictions on internal travel, 
the requirement of a special designation 
"Musawi" ("of the Mosaic faith") in colored 
ink on identity cards and other legal docu
ments, a 7 p.m. curfew, searches of Jewish 
homes, a prohibition on sales of real prop
erty without advance proof of replacement 
of disposed property, and restrictions on trav
el abroad which require the posting of 25,000 
Syrian pounds and that family members re
main in Syria to insure the traveler's return; 
and 

Wherea.s, The foregoing oppressive and dis
criminating treatment of the Syrian Jewish 
community which seeks religious freedom 
and the right to emigrate, offends the con
science of the American people and violates 
the provisions of the Universal Declaration o! 
Human Rights and the International Cove
nant on Civil and Political Rights, and is in 
derogation cf the rules of law in the Syrian 
Arab Republic; now. therefore, be it 

Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California hereby 
condemns and deplore3 the oppression and 
imprisonment of Syrian Jews, the lack of 
rellgious Uberty, and the inability of Jews 
to freely emigrate, as a direct violation of the 
provisions of the Univer3al Declaration of 
Human Rights and the International Cove
nant on Civil and Political Rights; and be lt 
further 

Resolved, That the Legislature of the State 
of California respectfully memorializes the 
President and the Congress of the United 
States to undertake all possible and appro
priate measures, including, but not limited 
to, the withholding of any foreign aid or eco
nomic support funds by the United State3 
government pending compliance by the 
Syrian Arab Republic with the provisions 
set forth in the Universal Declaration on Hu
man Rights and the International Covenant 
on Civil and Political Rights, so as to en
courage and compel the government of the 
Syrian Arab Republic to honor and comply 
with the provisions of all of the aforesaid 
agreements to which it is a party and a 
signatory, and by which it is bound; and be 
it further 

Resolved, That the Chief Clerk of the As
sembly transmit copie3 of this re3olution to 
the President and Vice President of the 
United States, to the Speaker of the House of 
Representatives, to each Senator and Repre
senta.tive from Caiifornia in the Congress of 
the United States, to the Secretary of State, 
to the Senate Foreign Relations Committee, 
to the House Foreign Affairs Committee, and 
to the respective Senate and House Appro
priations Committees. 

[From the New York Times, Feb. 23, 19'79] 
REPRESSION OF JEWS IN SYRIA Is CHARGED 

(By Judith Cummings) 
Wearing a black mask that he said was 

necessary for the safety of relatives unable 
to leave Damascus, a man who said he was 
a Jew who recently escaped from Syria as
serted yesterday that a new wave of repres
sion had been imposed on the Jewish com
munity there, signaling a retreat from hu
man rights gains of the last two years. 

The 37-year-old man, who was identified 
only as "Mr. Albert," said that the 4,500-
member Syrian Jewish community had been 
subjected to harassment, detention and tor
ture in the wake of several successful 
escapes by Jews to Israel in recent weeks. 

The man appeared at a news conference in 
New York City sponsored by the Community 
Relations Council oJ' New York, along with 
spokesmen for several American Jewish or
ganizations and representatives of Governor 
Carey, Mayor Koch and other political 
leaders. 

Richard Ravitch, the Community Rela
tions Council president, asserted that the 
plight of Syrian Jews was deteriorating, in 
contradiction to a recent State Department 
report that said human rights in Syria had 
been improving. He said that in the past 
month alone, 20 Jewish men had been de
tained and beaten by the Syrian secret po
lice on suspicion of having helped Jewish 
families leave. Syria maintains a ban on 
Jewish emigration. 

SITUATION AGGRAVATED BY IRAN 

Mr. Ravitch said the situation had been 
aggravated by the recent upheaval in Iran, 
where Jewish leaders are reported fearful 
that the country's 80,000 to 100.000 Jews will 
be subjected to scattered violence. The "un
certainty" in Iran, he said, "adds urgency 
to the situation of the Syrian Jew, especially 
with respect to the right to emigrate." 

The Syrian refugee said he escaped to 
Israel Dec. 10, a.ccompanied by his wife, their 
three children and his parents. He spoke 
behind a large mask, citing fear for the wel
fare of relatives left behind. After the con
ference ended, however, and reporters moved 
closer for individual questions, he uncovered 
his face and spoke without the mask for sev
eral minutes before replacing it . 

Speaking in Arabic through an interpreter, 
he said his family was jailed and brutally 
beaten-both men and women-after the 
escapes of two of his brothers, one in 1961 
and another ln 1973. He is now living in 
Israel and studying Hebrew, he said. 

Malcolm Hoenlein, executive director o! 
the Community Relations Council, said the 
man's appearance at the conference had 
been sponsored by "the American Jewish 
community." He declined to be more specific. 

STATE DEPARTMFNT REPORT CRITICIZED 

Mr. Ravitch sharply criticized a. State De
partment report that he said cited steps ini
tiated in 1977 by the Syrian Government to 
ease restrictions on Jews. He said the report 
failed to take account of the imposition of 
worse restrictions a short time later. The 
restrictions, he said, mclude limitations on 
internal travel and transfer of property. He 
said all Jews had the word "Musawi," which 
means "followers of Moses," stamped in 
bright ink on their identification cards. 

The council called for increased United 
States pressure on the Government of Presi
dent Hafez al-Assad to honor international 
human rights conventions that it had 
signed, citing in particular the United Na
tions' Universal Declaration on Human 
Rights. 

The council, a two-year-old coalition o! 
26 Jewish organizations in the u-nited States, 
also took issue with State Department's 
views on the United States aid policy toward 
Syria. The department has urged that the 
aid, amounting to $90 million a year, be 
continued in the interest of maintaining 
"leverage" with the Syrian Government. 

Mr. Ravitch, however, said that if the 
Syrian Government did not respond to the 
latest appeals to ease restrictions, an effort 
would be made in Washington to have such 
assistance terminated. 

[From the New York Times, Mar. 2, 1979] 
SYRIAN JEWS FACING RENEWED OPPRESSION 

To the Editor: 
Syrian U.N. Representative Hammoud el

Choufi's allegation (news story Feb. 24) that 
there are no special barriers to Jewish emi
gration and that the sole purpose of Syria's 
emigration restrictions is "to prevent !l. brain 
drain and has nothing to do with religion" 
does not square with the facts. 

The ban on JewiEh emigration applies to all 
4,500 Syrian Jews-young and oid, sk1lled 
and unskilled. It was only after President 
Carter's personal intervention with President 
Assad in May 1977 that the Syrian authorities 
allowed 14 young Syrian Jewish women to 
emigrate to the United States in July 1977. 
None of the young women was a. doctor, engi
neer cr other scientific professional. 

The two teen-age Jewish girls who re
turned to Syria did so because they were 
homesick for their families, and they re
turned at a time when there was hope that 
the easing of restrictions would permit them 
to leave again at a later date with their 
families. 

Yet despite President Assad's promise to 
President Carter to consider other similar 
humanitarian requests, there has been no 
approval in the past year and a half of a. 
list of some 50 additional young Jewish 
women to seek husbands within the Syrl.a.:l 
Jewish community of 25,000 in America. The 
refusal of the Syrian Government to allow 
Jews to leave legally has led to desperate 
attempts by entire fam1Ues to flee the coun
try "illegally" in recent months. 

To intimidate the Jewish community and 
prevent further escapes, the Muhabarat (in
tell1gence or secret police) has reimposed 
internal travel restrictions on the Jewish 
community and has arrested and brutally 
beaten scores of Jews, ostensibly for aiding 
escapees. Eyewitnesses who saw some of the 
Jews after their release told me that one 
had his jaw broken and another suffered from 
serious back injuries and emerged from weeks 
of interrogation "completely shattered men
tally." 

We have in the past publicly acknowledged 
the improvements that President Assad 
brought about in the life of Syrian Jewry. we 
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are thus particularly distressed at the latest 
signs of reversion to brutality and repres
sion. Our concern continues to be to secure 
respect for the fundamental human rights 
of Syrian Jews, including the right to emi
grate. This has nothing to do with scoring 
propaganda points. 

GEORGE E. GRUEN, 

Director, Middle East Affairs, 
American Jewish Committee. 

NEW YORK, February 26, 1979. 

[From the New York Times, Feb. 24, 1979) 
SYRIA DENIES PERSECUTION OF JEWS 

Syria's chief delegate to the United Na
tions denied yesterday that members of 
the Jewish community in his country were 
persecuted. He accused Zionist groups of 
sprea.ding such reports to divert attention 
from recent charges that Israel had abused 
Arab political prisoners. 

In a telephone interview, Mahoud el
Choufi, the Syrian representative, rejected 
the accusations, made Thursday at a news 
conference. The <.:l.Ccuser, who wore a mask 
ancl. was not identified, said that he escaped 
recently from Syria and that the Jewish 
community of 4 ,500 was subjected to har
assment. 

Describing the testimony as part of an 
effort by Zionists to influence the Carter Ad
ministration's policies on the Middle East , he 
m3.intained that it also was intended to dis
tract world public opinion from the charges, 
made before the current session of the United 
Nations Human Rights Commission, concern
ing torture of Arab prisoners held by the 
Israeli authorities. 

RESTRICTIONS ARE ACKNOWLEDGED 

Mr. Choufi acknowledged that there were 
regulations restricting the emigration of doc
tors , engineers and other professionals be
cause their services were needed at home. 
These restrictions apply to Jews and non
Jews, he said, and are not directed at any 
group because of religious faith. "It is a 
question of trying to prevent a brain drain 
and has nothing to do with religion," he said, 
adding that many Jews are affected be
cause a large number are in the restricted 
professions. 

He also recalled that a number of Jewish 
women wishing to marry outside Syria were 
permitted to leave in 1977 and that restric
tions were waived to help them do so. Some 
have returned voluntarily, he said, suggest
ing that they would not have done so had 
they felt persecuted in Syria. 

"There is no new wave of repression, as 
has been charged," he declared. "The situa
tion of Jews has improved steadily." e 
• Mr. SANTINI. Mr. Speaker, I want to 
take this opportunity to voice my strong 
support of House Concurrent Resolution 
91, urging the Government of Syria, on 
humanitarian grounds, to permit Syrian 
Jews to emigrate. 

The plight of the 5,000 Jews who re
main in Syria today is clearly empha
sized by this measure; more impor
tantly, the resolution lets both the Syrian 
Government and the Syrian Jewish 
community know that they have not 
been forgotten. The resolution calls upon 
the Syrian Government, on humani
tarian grounds, to recognize its obliga
tions under the Universal Declaration of 
Human Rights and to give those Syrian 
Jews who want to emigrate, the right 
to do so. Syria is literally the only Arab 
nation which has not given its Jewish 
citizens the right to emigrate to other 
lands. 

It is my earnest hope that this con
gressional resolution will contribute to 
the freedom of Syrian Jewish emigra
tion.• 

Mr. HAMILTON. Mr. Speaker, I have 
no further requests for time. 

Mrs. FENWICK. Mr. Speaker, I have 
no further requests for time. 

The SPEAKER pro tempore. (Mr. 
MITCHELL of Maryland). The question is 
on the motion offered by the gentleman 
from Indiana <Mr. HAMILTON) that the 
House suspend the rules and agree to the 
concurrent resolution, House Concurrent 
Resolution 91. 

The question was taken; and-two
thirds having voted in favor thereof
the rules were suspended and the con
current resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

GENERAL LEAVE 
Mr. HAMILTON. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
concurrent resolution just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Indiana? 

There was no objection. 

HAZARDOUS MATERIALS TRANS
PORTATION ACT AMENDMENTS 
Mr. FLORIO. Mr. Speaker, I move to 

suspend the rules and pass the bill <H.R. 
3502) to amend the Hazardous Materials 
Transportation Act to authorize appro
priations for fiscal years 1980 and 1981, 
as amended. 

The Clerk read as follows: 
H.R. 3502 

Be it enacted by the Senate and House of 
R epresentatives of the United States of 
America in Congress assembled, That sec
tion 115 of the Hazardous Materials Trans
portation Act (49 U.S.C. 1812) Is amended-

( 1) by striking out "and" after "1978,"; 
and 

(2) by inserting immediately before the 
period at the end thereof the following: ", 
not to exceed $5 ,000,000 for the fiscal year 
ending September 30, 1980, and not to exceed 
$5,500,000 for the fiscal year ending Septem
ber 30, 1981". 

SEc. 2. (a) The Secretary of Transporta
tion shall prepare and submit to the Con
gress a comprehensive safety repo•t regard
ing the transportation of hazardous mate
rials . Such report shall be submitted to the 
Congress not later than one year aft er the 
date of enactment of this Act and shall 
include. but not be limited to--

( 1) a review of the progress that has been 
made in implementing the provisions of the 
Hazardous Materials Transportation Act; 

(2) a review of the progress that has been 
made in responding to the recommendations 
of the National Transportation Safety Board 
regarding the transportation of hazardous 
materials; 

(3) an analysis and evaluation of the 
manpower and funding needs of the Depart
ment of Transportation, especially the 
Materials Transportation Bureau, to fully 
Implement the provisions of the Hazardous 
Materials Transportation Act; 

(4) an analysis and evaluation of the 
relationship between the Federal Govern
ment and nongovernmental organizations in 
performing certain regulatory functions, 
including an estimate of the costs that 
would be incurred by the Federal Govern
ment if it assumed such functions; 

( 5) an analysis and evaluation of the 
adequacy and effectiveness of the tnspec-

tion and compliance program of the Depart
ment of Transportation for hazardous 
materials; 

(6) an analysis and evaluation of the exist
ing system of compensation for incidents 
involving the shipping, handling, or trans
portation of hazardous materials, including 
an evaluation of the merits of establishing a 
Federal Hazardous Materials Compensation 
Fund; 

(7) an analysis and evaluation of the 
desirability of establishing a Federal grant 
program to encourage State and local gov
ernments to participate in such inspection 
and compliance program; 

(8) a survey and summary of Federal, State, 
and local laws and regulations, in such de
tail as the Secretary deems appropriate, relat
ing to (A) the safety and health of persons 
engaged in the handling or transportation of 
hazardous materials and other persons who 
might be affected by an accident involving 
hazardous materials, and (B) plans and pro
cedures for handling accidents involving haz
ardous materials; 

(9) an analysis and evaluation of the ef
fects of the hE.zardous materials transporta
tion regulatory program on farming and 
ranching operations; 

(10) a survey and summary of Federal, 
State, and local programs, in such detail as 
the Secretary deems appropriate, that regu
late the shipping, handling, or transportation 
(including routing) of hazardous materials; 

( 11) an analysis and evaluation of the uni
formity of Federal, State, and local laws and 
regulations regarding the transportation of 
hazardous materials; 

(12) an analysis and evaluation of all train
ing and education programs regarding the 
shipping, handling, or transportation of haz
ardous materials, including an evaluation of 
training programs for responding to hazard
ous materials incidents; 

(13) an analysis and evaluation of all exist
ing regulations that establish criteria and 
standards with respect to the type of route 
over which nuclear materials may be trans
ported; 

( 14) an analysis and evaluation of whether 
the existing regulations relating to the trans
portat ion of hazardous materials are under
standable to employees of shippers and car
riers who handle such materials; and 

( 15) recommendations for any changes in 
existing laws and regulations that the Sec
retary deems necessary to carry out the policy 
set forth in section 102 of the Hazardous Ma
terials Transportation Act. 

(b) The report required by subsection (a) 
of this section shall be prepared by the Sec
retary of Transportation in consultation with 
the Nuclear Regulatory Commission, the En
vironmental Protection Agency, the National 
Transportation Safety Board, the National 
Academy of Sciences, appropriate officials of 
State and local governments, and other inter
ested organizations and persons. Such report 
shall include, in an appendix, a statement 
of the views of all Federal, State, and local 
agencies and other interested organizations 
and persons consulted by the Secretary with 
respect to the content of such report in its 
final form. 

SEc. 3. (a) The Secretary of Transporta
tion, in consultation with the Nuclear Regu
latory Commission, shall conduct a study of 
the regulation of the transportation of nu
clear materials by rail carrier. The matters 
to be considered and evaluated by the Secre
tary in conducting such study shall Include-

( 1) the adequacy of the existing scheme 
of regulation of the transportation of nu
clear materials by rail carrier; 

(2) appropriate criteria and standards 
with rE'spect to the type of route over which 
nuclear materials may be transported by 
rail carrier, giving due consideration to 
factors such as the demographical and geo
graphical characteristics of areas through 
which such nuclear materials can be safely 
transported; 
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(3) the advantages and disadvantages of 

transporting nuclear materials by carriers 
of other modes in certain circumstances; 

(4) appropriate means for avoiding the 
transportation of nuclear materials over 
lines of railroad tnat have a high level of 
deferred m ainten ance; 

( 5) the possibility of acts of terrorism. 
sabotage, or vandalism involving rail car
riers transporting nuclear materials; 

(6) the need to preempt relevant provi
sions of State aud local law , taking into 
account the need to assure an adequate level 
of public safety; 

(7) the advantages and disadvantages of 
licensin"' each movement of nuclear mate
rials by 

0

rail carrier on a case-by-case basis; 
(8) the advantages and disadvantages of 

dedicating specific trains solely to the trans
portation of nuclear materials; 

(9) (A) the need to provide advance 
notice to State and local government offi
cials through whose jurisdiction nuclear 
materials are to be transported by rail 
r.arrier, (B) appropriate methods for provid
ing such notice, (C) the appropriate amount 
of time in advance of the transportation 
that such notice should be provided, and 
(D ) the appropriate information (such as 
the safety measures to be employed and 
the route to be used) that should be in
,..Jnded in such notice; 

(10) the adequacy of measures employed 
b y State and local government officials to 
deal with any incident involving the trans
pcrtation of nuclear materials by rail car
rier which may pcse a risk to health and 
safety or property; and 

( 11) such other matters relating to the 
safe and efficient transportation of nuclear 
materials by rail carrier as the Secretary 
considers appropriate. 

(b) The Secretary of Transportation shall, 
no later than June 30 , 1980, submit a report 
to the Congress setting forth the results of 
the study ccnducted under subsection (a) 
of this section, together with any recom
mendations for legislation or other action 
which the Secretary considers appropriate. -

(c) As used in this section, the term 
"nuclear materials" means materials or 
combinations of materials which spontane
ously emit ionized radiation in a quantity 
and form which may pose a risk to health 
and safety or property. 

The SPEAKER pro tempore. Is a sec
ond demanded? 

Mr. MADIGAN. Mr. Speaker, I de
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 
The SPEAKER pro tempore. The gen

tleman from New Jersey <Mr. FLORIO) 
will be recognized for 20 minutes, and the 
gentleman from Illinois <Mr. MADIGAN) 
will be recognized for 20 minutes. 

The Chair now recognizes the gen
tleman from New Jersey <Mr. FLORIO). 

Mr. FLORIO. Mr. Speaker, this bill 
authorizes $5 million for fiscal year 1980 
and $5.5 million for fiscal year 1981. The 
authorization for the past year was $5 
million. 

The Hazardous Materials Transporta
tion Act is one of the most important 
safety acts administered by the Depart
ment of Transportation. It requires the 
Federal Government, through the DOT, 
to oversee the transportation of hazard
ous materials by all modes of transport. 

The Commerce Committee is not sat
isfied with the Department of Transpor
tation's efforts under this program, and 
I believe the same will be said for the 

Public Works Committee. The Federal re
sponse is not what it should be, and 
progress has been slow. 

This authorization provides a small 
increase over the amount requested by 
DOT, and it is hoped that the increased 
authorization will be used by DOT to 
improve their performance in this pro
gram. 

The Public Works bill requires DOT 
to complete a reevaluation of the haz
ardous materials transportation pro
gram. The Commerce Committee bill re
quires a study of the transportation by 
railroad of nuclear materials. Both 
studies are needed and should provide 
the groundwork for improving the role 
of the Federal Government in the regu
lation of the transportation of hazard
ous materials. 

I urge your support for this authoriza
tion. 

Mr. MADIGAN. Mr. Speaker, I yield 
myself such time as I may consume. 
Mr. Speaker, I rise in support of H.R. 
3502, as reported by the Committee on 
Interstate and Foreign Commerce, with 
the additional material reported by the 
Committee on Public Works and Trans
portation. 

Mr. Speaker, this is a simple author
ization bill which authorizes $5 million 
for fiscal year 1980, and $5.5 million for 
fiscal year 1981. The level of authoriza
tion is higher than that which was re
quested by the administration because of 
the importance in having a strong en
forcement program with respect to the 
transportation of hazardous materials. 
As you know, the 1970 Rail Safety Act 
required the Secretary to develop a com
prehensive program for making certain 
that the transportation of hazardous 
materials was made as safe as possible. 
The Congress enacted the Secretary's 
recommendations into law with passage 
of the Hazardous Materials Transporta
tion Act of 1975. Since that time, the 
Department of Transportation has made 
progress in setting standards and en
forcing those standards so as to assure 
the safety of the public. 

Both the bill reported by the Commit
tee on Interstate and Foreign Commerce 
and the Committee on Public Works and 
Transportation contain additional re
quirements for studies by the Secretary 
of Transportation in order to further im
prove the orderliness and safety of trans
porting hazardous materials. The eco
nomic health of this Nation requires 
transportation of dangerous chemicals 
from one industrial site to another. The 
public health and safety of this Nation 
requires that such transportation be 
undertaken in as safe a manner as possi
ble and to achieve that safety, there is a 
need for both standards and orderly pro
cedures. The study provisions contained 
in both bills will give us further insight 
as to the ways and means for achieving 
safety through uniform standards on a 
nationwide basis. 

Mr. Speaker, I urge the adoption of 
this bill which provides the necessary 
money for a very important program in 
our ongoing efforts to maintain a strong 

nationwide industry without jeopardiz
ing the public. 

Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. MADIGAN. I am pleased to yield 
to the gentlewoman from New Jersey. 

Mrs. FENWICK. Mr. Speaker, I thank 
my colleague for yielding. 

Mr. Speaker, it is important that we 
should have greater safety in the trans
portation of dangerous materials. I won
der whether it would have to be within 
the province of another committee to 
study also the storage of these hazardous 
materials. I am thinklng particularly, of 
course, of nuclear waste. 

Would it be possible for this committee 
also to study that matter? 

Mr. MADIGAN. Mr. Speaker, in re
sponse to the gentlewoman's question, 
the Subcommittee on Energy and Power 
of the Committee on Interstate and For
eign Commerce, has adopted an amend
ment offered by the gentleman from Il
linois <Mr. CoRCORAN) which requires 
that that study be done, require that the 
sites be identified, and requires that they 
be identified not only as temporary sites 
but also as permanent sites, ultimately, 
I think, with the goal of making sure all 
those sites are, if not managed by the 
Federal Government, subject to strict 
supervision by the Federal Government. 

D 1310 
Mrs. FENWICK. Mr. Speaker, I thank 

my colleague. 
I am a cosponsor of a bill which was 

introduced by our colleague, the gentle
man from Vermont <Mr. JEFFORDS), to 
look into the transportation and storage 
of nuclear waste. It is incredible that we 
have not decided what to do in this re
gard, when we have been dealing with 
nuclear materials for 30 years or more. 
I am happy to see the progress that has 
been made by this committee in relation 
to transportation, but I hope storage will 
be handled as well. 

Mr. MADIGAN. I thank the gentle
woman for her contribution. 

Mr. Speaker, I have no further re
quests for time. 

Mr. FLORIO. Mr. Speaker, I yield such 
time as he may consume to the gentle
man from New Jersey <Mr. HowARD). 

Mr. HOWARD. Mr. Speaker, I rise to 
join my colleagues in expressing support 
of H.R. 3502. As you have heard, that 
bill authorizes appropriations of $5 mil
lion for fiscal year 1980 and $5.5 mil
lion for fiscal year 1981 to carry out the 
Hazardous Materials Transportation 
Act. 

The bill also requires the Secretary to 
prepare a report evaluating and analyz~ 
ing aspects of the hazardous materials 
transportation program and the issues 
surrounding its present effectiveness. 

That report must include, but is not 
limited to, 15 specific points of interest 
and concern, including the following: 

An analysis and evaluation of the re
lationship between the Federal Govern
ment and nongovernmental organiza
tions in performing certain regulatory 
functions, including an estimate of the 
costs that would be iRcurred by the 
Federal Government if it assumed such 
functions; an analysis and evaluation of 
the desirability of establishing a Fed-



September 17, 1979 CONGRESSIONAL RECORD-HOUSE 24889 
eral grant program to encourage State 
and local governments to participate in 
such inspection and compliance pro
gram; and a survey and summary of 
Federal, State, and local laws and reg
ulations, in such detail as the Secre
tary deems appropriate, relating to the 
safety and health of persons engaged in 
the handling or transportation of haz
ardous materials and other persons who 
might be affected by an accident involv
ing hazardous materials, and plans and 
procedures for handling accidents in
volving hazardous materials. 

I think this kind of information is es
sential to how we legislate in the future 
on this important and serious matter of 
transporting hazardous material. 

I am satisfied that the authorizations 
in the bill and the report the bill re
quires are both necessary and in the 
public interest: I urge the enactment of 
H .R. 3502. 

Mr. FLORIO. Mr. Speaker, I yield such 
time as he maY consume to the gentle
man from California <Mr. JoHNSON), the 
distinguished chairman of the Commit
tee on Public Works and Transportation. 

Mr. JOHNSON of California. Mr. 
Speaker, I rise in support of H.R. 3502, 
a bill to amend the Hazardous Materials 
Transportation Act to authorize appro
priations for fiscal years 1980 and 1981. 

The bill was jointly referred to the 
Committee on Public Works and Trans
portation and the Committee on Inter
state and Foreign Commerce. Both com
mittees have reported H.R. 3502. 

The reported bill provides funding lev
els of $5 million for fiscal year 1980 and 
$5 .5 million for fiscal year 1981. In ad
dition, it calls for a comprehensive re
port by the Secretary of Transportation 
on the current effectiveness of existing 
laws and regulations pertaining to the 
transportation and handling of haz

ardous materials, including nuclear ma
terials, in our Nation's commerce, and 
the need for any change in those laws 
and regulations. Finally, it requires that 
the Secretary of Transportation con
duct a study on the transportation of 
nuclear materials by railroad. 

Regulation of the safety aspects for 
the handling and the shipping of haz
ardous materials is vested in the Sec
retary of the Department of Transpor
tation. Responsibility for carrying out 
this function is delegated to the Ma
terials Transportation Bureau and to 
various modal administrations in the De
partment, such as the Federal Highway 
!Administration and the Federal Rail 
Administration. 

As reported, the bill maintains fund
ing levels for fiscal year 1980 at the 
same level authorized for fiscal years 
1978 and 1979. A slight increase is pro
vided for fiscal year 1981. The Commit
tee on Public Works and Transportation 
believes that these are the minimum 
amounts that are necessary to carry cut 
an effective program, until it has time 
to review the report and the study called 
for in the bill. 

Recent history shows that the trans
portation of hazardous materials is in
creasing, and that incidents involved in 
this transportation are increasing. Con-

sequently, it is imperative that the Con
gress take whatever action is required to 
assure that hazardous materials are han
dled and transported in as safe a man
ner as is possible. 

The report and study provided for in 
sections 2 and 3 of the bill should pro
vide the necessary information and data 
needed by the Congress: First, to deter
mine the effectiveness of existing laws 
and regulations ; and second, to support 
the need for any change in those laws 
and regulations that may be found to be 
necessary. 

In my opinion, the money and actions 
provided for in the bill are indispensable 
in order to provide for the safety of our 
citizens. I urge the House to act favor
ably on this bill. 

Mr. FLORIO. Mr. Speaker, I yield 5 
minutes to the gentleman from Minne
sota (Mr. HAGEDORN). 

Mr. HAGEDORN. Mr. Speaker, I rise 
in support of the bill. 

Mr. Speaker, this legislation is neces
sary if the Materials Transportation 
Bureau is to deal effectively with the very 
complex matter of transporting hazard
ous materials. 

Reports published earlier this year by 
the Library of Congress and the General 
Accounting Office raise serious questions 
about the ability of MTB to safeguard 
the general public against accidents and 
carry out the provisions of the Hazard
ous Materials Transportation Act. But 
cutting off funds is not going to help any
body and will just increase the risk of 
accidents. We cannot permit this to hap
pen, particularly in light of the dramatic 
increase in accidents, death, and inju
ries involving the transportation of haz
ardous materials in 1978. 

This measure continues the same level 
of funding as the last 3 years for fiscal 
1980 and provides for a modest increase 
in fiscal 1981. It also calls for a report to 
address some of the criticisms raised in 
the reports. 

I urge its speedy adoption. 
Mr. FLORIO. Mr. Speaker, I have no 

further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from New Jersey <Mr. FLORIO) 
that the House suspend the rules and 
pass the bill, H .R. 3502, as amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on the 
table. 

GENERAL LEAVE 

Mr. FLORIO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill, H.R. 3502, just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from New Jersey? 

There was no objection. 
Mr. FLORIO. Mr. Speaker, I ask 

unanimous consent for the immediate 
consideration of the Senate bill <S. 1141) 
to amend the Hazardous Materials 
Transportation Act to authorize appro
priations for fiscal year 1980. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from New Jersey? 

There was no objection. 
The Clerk read the Senate bill, as 

follows: 
s. 1141 

Be it enacted by the Senate and Home oJ 
Representatives oJ the United States oJ 
America in Congress assembled, That section 
115 of the Hazardous Materials Transporta
tion Act (49 U.S.C . 1812) is amended-

(1) by striking "and" immediately after 
' "1978,"; and 

(2) by inserting immediately before the 
period at the end thereof the following: ", 
and not to exceed $5,500,000 for the fiscal 
year ending September 30, 1980". 

MOTION OFFERED BY MR. FLORIO 
Mr. FLORIO. Mr. Speaker, I offer a 

motion. 
The Clerk read as follows: 
Mr. FLORIO moves to strike out all after the 

enacting clause of S. 1141 and insert in lieu 
thereof the provisions of H.R. 3502, as passed 
by the House. 

The motion was agreed to. 
The Senate bill was ordered to be read 

a third time, was read the third time, 
and passed. 

The title was amended so as to read: 
"A bill to amend the Hazardous Mate
rials Transportation Act to authorize ap
propriations for fiscal years 1980 and 
1981." 

A motion to reconsider was laid on the 
table. 

A similar House bill <H.R. 3502) was 
laid on the table. 

VESSEL DOCUMENTATION ACT 

Mr. BIAGGI. Mr. Speaker, I move to 
suspend the rules and pass the bill <H .R. 
1196) to revise and improve the laws re
lating to the documentation of vessels, 
and for other purposes, as amended. 

The Clerk read as follows: 
Be it enacted by the Senate and House OJ 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Vessel Documen
tation Act". 
SEC. 2. DEFINITIONS. 

As used in this Act-
(1) "documented vessel" means a vessel 

for which a certificate of documentation has 
been issued under this Act; and 

(2 ) "Secretary" means the Secretary of the 
department in which the Coast Guard is 
operating. 
SEC. 3 PORTS OF DOCUMENTATION, 

The Secretary shall designate ports of 
documentation in the United States where 
vessels may be document ed and instruments 
affecting title to, or int erest ln. documented 
vessels may be recorded. The Secretary shall 
specify t he geographic area t o be served by 
each designated port, and he may discon
tinue, relocate, or designate additional ports 
of documentation. 
SEC. 4. VESSELS ELIGIBLE FOR DOCUMENTATION. 

Any vessel of at least five net tons that is 
not regist ered under the laws of a foreign 
country is eligible for documentation 1! it is 
owned by-

( 1) an individual who is a citizen of the 
Unit ed States; 

(2) a part nership or association whose 
members are all citizens o! the United States. 
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(3) a. corporation created under the laws 
of the United States, or any St ate , territory, 
or possession thereof, or of the District of 
Columbia, or the Commonwealth of Puerto 
Rico; whose president or other chief execu
tive officer and chairman of its board of di
rectors are citizens of the United States and 
no more of its directors are noncitizens than 
a m inority of the number necessary to con
sti tute a quorum; 

(4) the United States Government; or 
(5 ) t he government of any State, territory, 

or possession of the United States, the Dis
trict of Columbia, or the Commonwealth of 
Puerto Rico. 
SEC. 5. HOME PORTS. 

(a) With the approval of the Secretary and 
subject to such regulations as he may pre
scribe , the port of documentation selected by 
an owner for the documentation of his ves
sel shall be the vessel 's home port. 

(b) Once a vessel's home port has been 
fixed as provided in subsection (a), it may 
not be changed without the approval of the 
Secretary, subject to such regulations as he 
may prescribe. 
SEC. 6. NAME OF VESSEL. 

(a) At the time of application for initial 
documentation of a vessel , the owner shall 
provide a name for the vessel. Subject to the 
approval of the Secretary and upon the is
suance of a certificate of documentation, 
that name shall become the vessel 's name of 
record. 

(b) Once a vessel 's name of record has 
been fixed as provided in subsection (a), it 
shall not be changed without the approval of 
the Secretary, subject to such regulations as 
he may prescribe. 

(c) The Secretary may prescribe a reason
able fee for changing a documented vessel's 
name of record. 
SEC. 7. CERTIFICATE OF DOCUMENTATION; AP

PLICATION; ISSUANCE; FORM; EXHI
BITION. 

(a) Upon application by the owner of any 
vessel eligible for documentation, the Secre
tary shall issue a certificate of documenta
tion of a type specified in section 10, 11, 12, 
13, or 14 of this Act. 

(b ) The Secretary may prescribe the form 
of, the manner of filing , and the informa
tion to be cont ained in, applications for 
certificates of documentation. 

(c) Each certificate of documentation 
shall-

(1) contain the name , the home port, and 
a description of the vessel for which it is 
issued; 

(2 ) identify its owner; and 
(3) be in the form and contain any ad

ditional information prescribed by the Sec
retary. 

(d) The Secretary shall, by regulation, pre
scribe procedures to insure the integrity of, 
and the accuracy of information contained 
in, certificates of documentation issued un
der this Act. 

(e) The owner and t he master of each 
documented vessel shall make the vessel's 
certificate of documentation available for 
examination as the law may require or as 
the Secretary may prescribe. 
SEC. 8. NUMBERS; SIGNAL LETTERS; IDENTIFI

CATION MARKINGS. 
(a) The Secret ary shall maintain a num

bering system for the identification of docu
mented \·essels and shall assign a number to 
each documented vessel. 

(b) The Secretary may maintain a system 
of signal letters for documented vessels. 

(c) The owner of each documented vessel 
shall affix to the vessel and maintain in the 
manner prescribed by the Secretary the 
number assigned under subsection (a) and 
any other identification markings the Sec
retary may prescribe. 

SEC. 9. PURPOSE OF DoCUMENTATION. 
A certificate of documentation issued 

under t his Act is-
( 1) conclusive evidence of na.tionality for 

international purposes, but not in any pro
ceeding conducted under the laws of the 
United States; 

( 2) except in the case of a pleasure vessel 
license, conclusive evidence of qualification 
to be employed in a specified trade; and 

(3) not conclusive evidence of ownership 
in any proceeding in which ownership is in 
issue. 
SEC. 10. CERTIFICATE OF DOCUMENTATION; 

REGISTRY. 
(a) A registry may be issued for any ves

sel that is eligible for documentation. 
(b) A vessel for which a registry is issued 

may be employed in foreign trade or trade 
wit h Guam, American Samoa, Wake, Mid
way, or Kingman Reef. 

(c) Upon application of the owner of any 
vessel that qualifies for a coastwise license 
under section 11 of this Act, a Great Lakes 
license under section 12 of this Act, or a 
fishery license under section 13 of this Act, 
the Secretary may issue a registry appro
p r iately endorsed authorizing the vessel to 
be employed in the coastwise trade, the 
Great Lakes trade, or the fisheries, as the 
case may be. 

(d) A foreign built vessel registered pur
suant to t his section may not engage in the 
coastwise trade. 
SEC. 11. CERTIFICATE OF DOCUMENTATION : 

COASTWISE LICENSE. 
(a) A coastwise license or, as provided in 

section 10(c) of this Act, an appropriately 
endorsed registry, may be issued for any 
vessel that-

( 1) is eligible for documentation; 
(2) was built in the United States; and 
(3 ) qualifies under laws of the United 

St a t es to be employed in the coastwise trade. 
(b) Only a vessel for which a coastwise 

license or an appropriately endorsed registry 
is issued may, subject to the laws of the 
Unit ed St at es regulat ing those trades, be em
ployed in-

( 1) the coastwise trade; and 
(2) the fisheries. 

SEC. 12. CERTIFICATE OF DOCUMENTATION: 
GREAT LAKES LICENSE. 

(a) A Grea t Lakes license, or , as provided 
in sect ion 10 (c ) of this Act , an appropriately 
endorsed registry, may be issued for any 
vessel that-

( 1) is eligible for documentation; 
(2) was built in the United States: and 
(3 ) qualifies under the laws of the United 

States to be employed in t he coastwise trade. 
(b) Only a vessel for which a Great Lakes 

license or an appropriately endorsed registry 
is issued may, on the Great Lakes and their 
tributary and connecting waters and subject 
to the laws of the United States regulating 
those tndes, be employed in-

( 1) the coastwise trade; 
(2) trade with Canada; and 
( 3 ) the fisheries. 

SEC. 13. CERTIFICATE OF DOCUMENTATION ; 
FISHERY LICENSE. 

(a) A fishery license, or , as provided in 
section lO (c) of this Act, an appropriately 
endorsed registry, may be issued for any ves
sel that-

( 1) is eligible for documentation; 
(2 ) was built in the United States; and 
(3 ) qualifies under the laws of the United 

States to be employed in the fisheries. 
(b) Subject to the laws of the United 

States regulating the fisheries , only a vessel 
for which a fishery license or an appropriate
ly endorsed registry is issued may be em
ployed in that trade. 
SEC. 14. CERTIFICATE OF DOCUMENTATION : 

PLEASURE VESSEL LICENSE. 
(a ) A pleasure vessel license may be issued 

for any vessel that-

( 1) is eligible for documentation, and 
l 2) is to be used exclusively for pleasure. 
(b) A licensed pleasure vessel may pro-

ceed from or to any port of the United States 
and to any foreign port without entering 
or clearing with the United States Customs 
Service. 

(c) Notwithstanding any other law, the 
Secretary may prescribe reasonable fees for 
issuing, renewing, or replacing a pleasure 
vessel license; or for providing any other 
service in connection with a pleasure vessel 
license. The fees shall be based on the costs 
of the service provided. 
SEC. 15. VESSEL LIMITED TO TRADE COVERED BY 

CERTIFICATE OF DOCUMENTATION; 
EXEMPTIONS; PENALTY. 

(a) A vessel may not be employed in any 
trade other than a. trade covered by the cer
tificate of documentation issued for that 
vessel. A documented pleasure vessel may 
not be used for purposes other than pleasure. 
However, any certificate of documentation 
may, under regulations prescribed by the 
Secretary, be exchanged for any other type 
of certificate of documentation, or appropri
ately endorsed for any trade, for which the 
vessel qualifies. 

(b) A non-self-propelled vessel which is 
qualified to be employed in the coastwise 
trade may, without being documented, be 
employed in that trade within a harbor or 
on the rivers or inland lakes of the United 
States, or on the internal waters or canals of 
any State. 

(c) Whenever a vessel is employed in a 
trade that is not covered by the certificate 
of documentation issued for that vessel or a 
documented pleasure vessel is used other 
than for pleasure, the vessel, together with 
its equipment, is liable to seizure by and for
feiture to the United States. 

(d) A documented vessel may not be placed 
under the command of a person other than a 
citizen of the United States. 
SEC. 16. FALSIFICATION IN DOCUMENTATION: 

FRAUDULENT USE OF DOCUMENT; 
PENALTY. 

(a) Whenever the owner of a vessel know
ingly falsifies or conceals a material fact, or 
makes a false statement or representation in 
connection with the documentation of his 
vessel under this Act, in addition to any 
other penalty provided by law, that vessel, 
together with its equipment, is liable to 
seizure by and forfeiture to the United 
States. 

(b) Whenever a certificate of documenta
tion is knowingly and fraudulently used for 
any vessel, that vessel, together with its 
equipment, is liable to seizure by and for
feiture to the United States. 
SEC. 17. CERTIFICATE OF DOCUMENTATION: TER

MINATION OF VALIDITY. 
(a) A certificate of documentation is in

valid if the vessel for which it is issued-
(1) no longer meets the requirements of 

this Act and the regulations prescribed there
under pertaining to that certificate of docu
mentation; or 

(2) is placed under the command of a 
person who ts not a citizen of the United 
States. 

(b) Except as provided by subsection (o) 
of section 30 of the Act of June 5, 1920, as 
amende:i (46 U.S.C. 961 (a)), an invalid cer
tificate of documentation shall be surren
dered in accordance with regulations pre
scribed by the Secretary. 
SEC. 18. VESSELS PROCURED OUTSIDE THE 

UNITED STATES. 

(a) The Secretary and the Secretary of 
State, acting jointly, may provide for the 
issuance of an appropriate document for any 
vessel procured outside the United States 
that meets the ownership requirements of 
section 4 of this Act. 

(b) Subject to any limitations the Sec
retary may prescribe, a vessel for which an 
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appropriate document is issued under this 
section may proceed to the United States 
and engage en route in the foreign trade or 
trade with Guam, American Samoa, Wake, 
Midway, or Kingman Reef. Upon the ves
sel's arrival in the United States the docu
ment shall be surrendered in accordance with 
regulations prescribed by the Secretary. 

(c) A vessel for which a document is 
issued under this section is subject to the 
jurisdiction and laws of the United States. 
However, the Secretary may suspend for a 
period not to exceed six months the appli
cation of any vessel inspection law adminis
tered by him, or any regulation issued there
under, if he considers the suspension to be 
in the public Interest. 
SEC. 19. RECORDING OF UNITED STATES BUILT 

VESSELS. 

The Secretary may provide for the record
Ing and certifying of any information per
taining to vessels built in the United States 
that he considers to be in the public interest. 
SEC. 20. REGISTRATION OF FuNNEL MARKS 

AND HOUSE FLAGS 

The Secretary shall provide for the regis
tration of funnel marks and house flags by 
owners of vessels. 
SEC. 21. LIST OF DOCUMENTED VESSELS. 

The Secretary shall publish periodically a 
list of all documented vessels together with 
any Information pertaining to them that he 
considers pertinent or useful. 
SEC. 22. REPORTS. 

To Insure compliance with this Act and 
the laws governing the qualifications of ves
sels to engage in the coastwise trade and the 
fisheries, the Secretary may require owners 
and masters of documented vessels to sub
mit reports In any reasonable form and 
manner he may prescribe. 
SEC. 23. VIOLATIONS; PENALTY. 

(a) Any person who Is found by the Sec
retary, after notice and an opportunity for 
a hearing, to have violated this Act or a 
regulation Issued hereunder shall be liable 
to the United States for a civil penalty, not 
to exceed $500 !or each violation. Each day 
of a continuing violation shall constitute a 
separate violation. The amount of the penal
ty shall be assessed by the Secretary, or his 
designee, by written notice. In determining 
the amount of the penalty, the Secretary 
shall take into account the nature, circum
stances, extent, and gravity of the prohibited 
acts committed and, with respect to the 
violator, the degree of culpabillty, any his
tory of prior offenses, ab111ty to pay, and such 
other matters as justice may require. 

(b) The Secretary may compromise, mod
ify, or remit, with or without conditions, any 
civil penalty under this section. 

Date Chapter Section 

(c) If any person fails to pay an assess
ment of a civil penalty after it has become 
fina.l, the Secretary may refer the matter to 
the Attorney General for collection in any 
appropriate district court of the United 
States. 
SEC. 24. DEREGULATIONS AND REGULATIONS. 

The Secretary may-
( 1) delegate, and authorize successive re

delegations of, any of the duties or powers 
conferred on him by this Act; and 

(2) prescribe regulations to carry out this 
Act. 
SEC. 25. RELATED TERMS IN OTHER LAWS. 

With respect to the documentation of a 
ves:>el whenever used in any law, regulation, 
document ruling, or other official act.-

( 1) "certificate of registry", "registry", and 
"register" means a registry as provided for in 
section 10 of this Act, 

(2) "license", "enrollment and license", 
"license for the coastwise (or coasting) 
trade", and "enrollment and license for the 
coastwise (or coasting) trade" mean a coast
wise license as provided for in section 11 of 
this Act; 

(3) "enrollment and license to engage in 
the foreign and coastwise (or coasting) trade 
on the northern, northeastern, and north
western frontiers, otherwise than by sea" 
means a Great Lakes license as provided for 
in section 12 of this Act; 

(4) "license for the fisheries" and "enroll
ment and license for the fisheries" mean a 
fishery license as provided for in section 13 of 
this Act; and 

(5) "yacht" means a pleasure vessel 
whether or not documented. 
SEC. 26. AMENDMENTS TO OTHER LAWS. 

(a) Section 4131 of the Revised Statutes of 
the United States, as amended (46 U.S.C. 
221), is further amended to read as follows: 
"Only a citizen of the United States may 
serve as master, chief engineer, or officer In 
charge of a deck watch or engineering watch 
on any vessel documented under the laws of 
the United States. However, If a documented 
vessel is deprived of the services of any officer. 
other than the master, while on a foreign 
voyage and a vacancy is thereby created, until 
the vessel's first return to a United States 
port where a United States citizen replace
ment can be obtained, a person who is not a 
citizen of the United States may serve in-

.. ( 1) the vacancy; or 
"(2) any vacancy resulting from the pro

motion of another to fill the original va
cancy.". 

(b) Section 4311 of the Revised Statutes of 
the United States, as amended (46 U.S.C. 
251), is further amended by striking the first 
sentence of subsection (a). 

(c) Section 4320 of the Revised Statutes 

Statutes at large 

Volume Page Date Chapter 

of the United States, as amended (46 U.S.C. 
262) , is further amended by 

(1} striking the word "licensed" in the 
first sentence and inserting in lieu thereof 
the word "documented"; and 

(2) striking the last sentence. 
(d) Section 4377 of the Revised Statutes 

of the United States, as amended (46 U.S.C. 
325) . is further amended by striking the sec
ond sentence. 

(e) Section 7 of the Act of June 19, 1886, 
as amended (46 U.S.C. 319), is further 
amended by-

( 1) striking the first sentence and insert
ing in lieu thereof the following: 

"Whenever a vessel, entitled to be docu
mented and not so documented, is employed 
in a trade for which certificates of docu
mentation are issued under the vessel docu
mentation laws, other than a trade covered 
by a registry , the vessel is liable to civil 
penalty of $500 for each port at which it 
arrives without the proper certificate of 
documentation, and if it has on board any 
merchandise of foreign growth or manu
facture (sea stores excepted), or any taxable 
domestic spirits, wines, or other alcoholic 
liquors, on which the duties or taxes have 
not been paid or secured to be paid, the 
vessel, together with its equipment and 
cargo, is liable to seizure and forfeiture."; 
and 

(2) striking the last sentence. 
SEC. 27. REPEALS. 

The following laws are repealed, except 
with respect to rights and duties that 
matured, penalties that were incurred, and 
proceedings that were begun before the 
effective date of this Act: 

Revised statutes Revised statutes Revised statutes 
section section section 

4132 4167 4315 
4136 4168 4318 
4137 4169 4319 
4138 4170 4321 
4139 4171 4322 
4141 4174 4323 
4142 4176 4324 
4143 4177 4325 
4144 4178 4326 
4146 4179 4327 
4147 4180 4328 
4150 4182 4329 
4155 4183 4330 
4156 4187 4333 
4157 4189 4335 
4158 4190 4337 
4159 4191 4338 
4160 4214 4339 
4161 4215 4372 
4162 4217 4384 
4163 4312 4385 
4164 4313 4495 
4166 4314 4498 

Statutes at large 

Section Volume Page 

Apr. 17, 1874 __________ 106·------------- -------- ------------------ 18 30 Aug. 24, 1912 __________ 390 __________________ 5 (only the part 37 562 
Feb. 27, 1877. _________ 69 ___________________ 1 (only the part 

amending R.S. 4315, 
4318, and 4319). 

June 30, 1879 __________ 54·----------------------------------------June 26, 1884 ______ ____ 121_ _________________ 21_ _________________ _ 
July 5, 1884 . .. -------- 221. _________________ 4 ___________________ _ 

~~~~ if.·l:~t: :: =:::::: ~~t:: ~ ~~ ~== ~ ~~=~ == = t ~ ~ ~ ~=: ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ Jan. 16, 1895 ____ _______ 24 ___________________ 2, 4, s __ _____________ _ 

~~~e )0
4. \8iti2: :~ =~~==== nss=~=~~~==:=~~~==~= ~: L~~~=~=~=:=:~~~:: Mar. 3, 1905 ___________ 1457 _________________ 9 ___________________ _ 

Apr. 24, 1906 __________ 1865 _________________ 1, 2 __ _______________ _ 
May 28, 1908 __________ 212 __________________ 7 ___________________ _ 

Feb. 29, 1912 __________ 47 ... --------------------------------------
July 9, 1912 __ __________ 220.---------------------------------------

19 

21 
23 
23 
24 
26 
28 
29 
32 
33 
34 
35 
37 
37 

251 

44 
58 

119 
81 

765 
624, 625 
491, 492 
398, 399 

1032 
136 
426 

70 
189 

amending R.S. 
4132). 

Feb. 24, 1915 __________ 57·----------------------------------------Mar. 4, 1915 ___________ 172 __________________ !_ __________________ _ 
Do . _____________ 184 __________________ 5 ______________ _____ _ 

Feb. 19, 1920 __________ 83 ___________________ 1, 2, 3 ____ ___________ _ 
Feb. 16, 1925 __________ 235 __________________ !_ _____ __ __ _________ _ 
Aug. 5, 1935 ___________ 438 __________________ 310 ___ ___ ___ ___ _____ _ 
May 20, 1936. _________ 434 _____________ -------- _____________ ____ _ _ 
May 24, 1938. _________ 265 ___________ -------- ____ ------ __________ _ 
May 31, 1939. _________ 159. ________ -------- ___ ____ _______________ _ 

Do ___ _____________ 160 _______________________________________ _ 
June 2, 1939 ___________ 168 _______________________________________ _ 
Aug. 30, 1957 __________ Public Law 85-237 ___ __ !_ __________________ _ 
Aug. 17, 1961. _________ Public Law 87-157 ___ _______________________ _ 
Sept. 29, 1965_ .. _______ Public Law 89-219 ____ 10 _______ ___ ________ _ 

38 812 
38 1193 
38 1218 
41 436, 437 
43 947 
49 528 
49 1367 
52 437 
53 794 
53 795 
53 798 
71 517 
75 392 
79 892 

----------------------------------~--------------------~~-------------------------------------------------------
SEC. 28. EFFECTIVE DATE. 

This Act shall be effective on the first 

day of the eighteenth month following the 

month in which enacted. 

The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from New York <Mr. 
BIAGGI) will be recognized for 20 minutes, 

and the gentleman from New York <Mr. 
LENT) will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. BIAGGI). 

. 
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Mr. BlAGG!. Mr. Speaker, I yield my
self such time as I may consume. 

GENERAL LEAVE 

Mr. BIAGGI. Mr. Speaker, I ask unan
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the bill, 
H .R. 1196, now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 
Mr. BIAGGI. Mr. Speaker, H.R. 1196 

is a comprehensive bill that restates in 
a concise and orderly manner the law 
governing documentation of vessels. It 
eliminates the restrictive administrative 
details found in the present law. Enact
ment of the bill will permit the use of 
modern business procedures and tech
niques to more efficiently meet the needs 
of the maritime industry and the public. 

Vessels are documented in order toes
tablish their nationality and their quali
fication to be employed in a specific 
trade. A vessel 's document identifies the 
name of the owner of the vessel-con
tains the name and description of the 
vessel-and states the vessel's home port. 

The documentation laws are among 
the oldest in the country. Their origin 
dates back to the 1790's. But they have 
not grown old gracefully. Instead they 
have grown into a haphazard conglom
eration of outdated and confusing stat
utes . H.R. 1196 is designed to bring order 
out of the confusion. 

Those Members who have examined 
H .R. 1196 carefully will have noted that 
it is some 18 pages in length. If this 
seems excessive for a bill whose purpose 
is clarification and simplification, I sug
gest they look at section 27 of the bill. 

That section will repeal almost 70 sec
tions of the revised statutes-and all or 
part of some 30 other statutes. This bill 
replaces that maze of over a hundred 
separate laws with one statute contain
ing 24 operative sections. 

Beyond simply reducing the number 
of existing laws and sections, H.R. 1196 
will simplify and clarify the law-mak
ing it accessible and understandable to 
those who are affected by it and those 
who enforce it. But, more importantly, 
the bill will remove from the law those 
detailed provisions that prevent the 
Coast Guard from modernizing and 
simplifying the procedures for docu
menting vessels. 

An example of the procedures now re
quired by the law is the requirement 
that the document of every licensed ves
sel be presented at a documentation of
fice each year for renewal. This requires 
that the document be removed from the 
vessel-where it properly belongs-and 
be taken by the master or the ship's 
agent to the documentation office. H.R. 
1196 would eliminate the requirement 
for a visit to the documentation office 
and allow the annual renewal or valida
tion to be done by mail. 

Another example is that existing law, 
in many instances, requires documents 
and other forms to contain specific and 
detailed information that is unnecessary 
and repetitive. In some cases, the statute 
specifies at great length the exact Ian-

guage to be printed on the document-
language we would call archaic today. 
By contrast, H.R. 1196leaves the content 
and wording of documents and forms to 
the administering agency. They can thus 
be simplified, shortened, and made more 
readable and understandable. 

While H.R. 1196 simplifies the law and 
allows for the elimination of many an
tiquated procedures, it does not change 
the fundamental purposes or objectives 
of the vessel documentation laws. The 
bill retains the basic requirements for 
documentation-the delineation of ves
sels eligible for documentation-and the 
basic types of documents issued to ves
sels. It also retains the authority to doc
ument pleasure vessels. 

Enactment of the bill will not require 
any vessel to be redocumented-nor will 
it impose any additional paperwork bur
dens on the marine industry. It is, in 
fact, designed to reduce those burdens. 

I urge enactment of this much-needed 
and long-delayed modernization of this 
area of the law. 

0 1320 
Mr. LENT. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. Speaker, I join with the unani

mous support of my committee colleagues 
in urging passage of H .R. 1196 and want 
to commend the distinguished chairman 
of the full committee, Mr. MURPHY, and 
the chairman of the subcommittee, Mr. 
BIAGGI, for bringing this bill and the two 
others which follow to the floor of the 
House. 

This bill is the culmination of efforts 
begun by the Coast Guard in 1967 when 
it acquired vessel documentation respon
sibilities from the Customs Service, coin
cident with the establishment of the De
partment of Transportation. It recog
nizes that since a system for the docu
mentation of vessels was established in 
1789, many statutory changes have been 
enacted that have resulted in a compila
tion of laws which in many cases are 
archaic and inconsistent. In their com
plexity they are difficult to understand, 
unwieldy and time consuming to admin
ister. 

Similar bills were introduced in four 
earlier Congresses. 

H.R. 1196 repeals archaic provisions 
of the documentation laws while clarify
ing the remainder without substantive 
change. In large part, it accomplishes 
this by vesting broader discretionary 
authority in the Secretary of the Depart
ment in which the Coast Guard is oper
ating and thus provides better proce
dures for the registration or licensing of 
vessels of the United States for identi
fi~ation , trade, and international pur
poses. The improvements made possible 
by this bill are intended to save time and 
expense to the shipping industry and to 
the Coast Guard by allowing for the re
newal of vessel documents and changes 
of master to be recorded by mail, allow
ing changes in trade to be recorded by 
the endorsement of existing documents, 
and by standardizing the format for 
vessel documents. 

The bill continues provisions for the 
documentation of pleasure vessels, an 
earlier controversy and, in general, pro
vides for a more efficient documentation 
and recordation system that still pre
serves a vessel 's basic trade and identi
fication privileges. 

It is high time to move this proposal 
for reform of the vessel documentation 
laws. I commend this action and urge the 
passage of this bill. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New Jersey (Mr. FORSYTHE ) . 
RE M OVA L OF NAME OF M 'EMBER AS COSPONSOR 

OF H .R. 4360 

Mr. FORSYTHE. Mr. Speaker, I ask 
unanimous consent that my name be re
moved as a cosponsor of H.R. 4360. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from New Jersey? 

There was no objection. 
e Mr. MURPHY of New York. Mr. 
Speaker, H.R. 1196 is one of a series of 
bills that have been developed by the 
Merchant Marine and Fisheries Commit
tee to clarify, simplify, and improve 
those laws relating to the merchant ma
rine that are administered by the Coast 
Guard. It has long been recognized that 
many of the marine safety statutes now 
in force are outdated, duplicative, com
plex, and unclear. In many cases, they 
contain detailed requirements that make 
them inflexible and difficult to adapt to 
changing conditions. 

Many of these laws date back to the 
earliest days of the Nation. Amendments 
to them over the years, for various pur
poses, have added to the confusion. The 
result is a patchwork of laws that hinder 
rather than promote the safety or etn
ciency of the merchant marine. Taken as 
a whole, they are difficult to understand 
on the part of the public and industry
and equally difficult to enforce. 

In its work on these bills, the commit
tee has tried to replace these outmoded 
laws with statutes that are clear, pre
cise, understandable, and enforceable. 
In accordance with the more modern 
practice, many detailed requirements 
have been left to be issued as regulations 
by the enforcing agency, thus allowing 
more rapid adaptation to changing con
ditions in the affected industries. In many 
cases, the Coast Guard has identified new 
and more efllcient procedures to carry 
out some of these laws-but has been 
unable to make any changes due to the 
detailed and inflexible constraints of the 
present statutes. We have tried to re
move those constraints. 

In one or two cases, the changes made 
by these bills are to bring the language 
of the law into conformity with the way 
it is actually being administered today. 
The simple fact is that in certain in
stances the Coast Guard has, in the com
mittee's opinion, not enforced the law as 
it is written but as it considers to be 
more practicable and consistent with 
safety. 

In some cases, therefore, these bills 
give the Coast Guard clear legal author
ity to do what it has been doing for 
several years under more questionable 
authority. The committee believes that 
we should not leave these laws in such an 
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outdated condition that the Coast Guard 
feels forced to imaginatively interpret 
them in order to enforce them effectively 
and practicably. 

Each of the bills we have developed has 
the support of the administration and 
of the affected industries. None of them 
will result in additional Federal expendi
tures. In fact, they should result in 
modest savings-both to the Government 
t.nd to the public. 

I believe that enactment of this bill, 
which is one of three bills we are pre
senting today will be a refreshing first 
step on the road to modernizing our 
maritime laws. The committee, of course, 
intends to continue its efforts in this area 
in the future. 

The first bill we are presenting, H.R. 
1196, attacks one of the oldest and most 
barnacle-encrusted bureaucratic proce
dures extant--documentation of vessels. 
Documentation performs roughly the 
same function for vessels that registra
tion does for automobiles. It records 
ownership and establishes a basis for 
vessel identification and control. Addi
tionally, it facilitates trade and com
merce by classifying vessels for various 
purposes. A vessel must have a document 
before it can engage in a trade in the 
United States. 

The vessel documentation laws trace 
their origin back to the 11th act of the 
First Congress. Since then, they have 
been amended and added to many times. 
Additionally, over the years, there have 
been numerous Government reorgniza
tions and transfers of functions among 
Government agencies that have not been 
incorporated into the documentation 
laws. 

The result is an area of the law that 
is a delight to those who cherish com
plexity, obfuscation, and uncertainty, 
and the despair of those who believe our 
Merchant Marine deserves laws that 
make the sailing smoother and the course 
clearer. 

H.R. 1196 will remove the fog that 
pervades the vessel documentation laws. 
I urge its enactment.• 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from New York <Mr. BIAGGI) 
that the House suspend the rules and 
pass the bill, H.R. 1196, as amended. 

The question was taken; and <two
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 

TONNAGE MEASUREMENT SIMPLI
FICATION ACT 

Mr. BIAGGI. Mr. Speaker, I move to 
suspend the rules and pass the bill CH.R. 
1197) to simplify the tonnage measure
ment of certain vessels, as amended. 

The Clerk read as follows: 
H.R. 1197 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Tonnage Measure
ment Simplification Act". 

SEc. 2. Section 4148 of the Revised Statutes 
of the United States, as amended (46 U.S.C. 

C:XXV--1566-Part 19 

71) is further amended to read as follows: 
··sEc. 4148. (a) Before a vessel is docu

mented or recorded under the laws of the 
United States, or where the application of a 
law of the United States to a vessel is deter
mined by its tonnage, the vessel shall be 
measured by the Secretary of the department 
in which the Coast Guard is operating. The 
Secretary may, by regulation, provide for the 
temporary documentation of a vessel prior 
to the measurement required by this section. 

"(b) A vessel required to be measured un
der subsection (a) of this section, other 
than a vessel used exclusively for pleasure, 
shall be measured as prescribed in sections 
4151 and 4153 of the Revised Statutes of the 
United States, as amended , and to the extent 
applicable, as prescribed in Public Law 89-
219, September 29 , 1965 (79 Stat. 891; 46 
u.s.c. 83- 83k) if-

" ( 1) it engages or in tends to engage in an 
international voyage by sea; or 

"(2) it is at least twenty-four meters in 
length and is self-propelled. 

"(c) A vessel not required to be measured 
under subsection (b) of this section may be 
so measured if requested by its owner. Aves
sel not measured under subsection (b) shall 
be assigned gross and net tonnages by the 
Secretary which are functions of its length , 
breadth, depth, and other dimensions, in
cluding appropriate coefficients. The Secre
tary shall prescribe the manner in which di
mensions are measured and which coefficients 
are appropriate. The resulting gross tonnages, 
taken as a group , shall reasonably reflect the 
relative internal volumes of the vessels meas
ured, and the resulting net tonnages shall 
be in approximately the same ratios to cor
responding gross tonnages as are the net and 
gross tonnages of comparable vessels meas
ured under subsection (b) of this section. 
In accordance with regulations issued under 
t.his subsection, the Secretary may determine 
the gross and net tonnages of a vessel which 
is representative of a designated class, model, 
or type and may assign those gross and net 
tonnages to other vessels of the same class, 
model, or type. 

" (d) A vessel shall be remeasured if-
" ( 1) the vessel is altered or the use of its 

space is changed so that its gross or net ton
nage is affected; 

"(2) having been measured under subsec
tion (c) of this section, the vessel becomes, 
by use or alteration, subject to subsection 
(b) of this section; or 

" ( 3) having been measured under subsec
tion (b) of this section and not required to 
be so measured, the owner requests that the 
vessel be measured under subsection (c) of 
this section. 
Except as provided in this subsection, a vessel 
that has been measured is not required to be 
remeasured to obtain another document. 

"(e) The Secretary shall make such regu
lations as may be necessary to carry out the 
provisions of sections 4148, 4149, 4150, 4151, 
and 4153 of the Revised Statutes, as amended 
(46 u.s.c. 71, 72, 74, 75, 77) .". 

SEc. 3. A vessel measured prior to the ef
fective date of this Act under sections 4151 
and 4153 of the Revised Statutes of the 
United States, as amended, is considered as 
having been measured under section 4148(b) 
of the Revised Statutes of the United States, 
as amended by this Act. 

SEc. 4. This Act is effective on the first day 
of the twelfth month following the month in 
which enacted. 

The SPEAKER pro tempore. Pur
suant to the rule, a second is not re
quired on this motion. 

The gentleman from New York <Mr. 
BIAGGI) will be recognized for 20 min
utes, and the gentleman from New 
York <Mr. LENT) will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. BIAGGI). 

GENERAL LEAVE 

Mr. BlAGG!. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which 
to revise and extend their remarks on 
the bill, H.R. 1197, which we are about 
to consider. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from New York? 

There was no objection. 
Mr. BIAGGI. Mr. Speaker, I will yield 

myself such time as I may consume. 
Mr. Speaker, H.R. 1197 is one of those 

bills that has a high benefit to cost ratio. 
It will not impose any costs on either 
the Federal Government, private in
dustry, or the public. It will not harm 
anybody; it will not reduce safety. In
stead it will save time and money for 
both industry and the Government. 

H.R. 1197 would apply to commercial 
vessels that are less than 79 feet in 
length, and that do not engage in in
ternational voyages. These vessels would 
be authorized to use a simplified meas
urement system for determining their 
gross and net tonnages. Such a system 
is presently available only to pleasure 
vessels. 

Under the simplified measurement 
procedure, the Coast Guard would assign 
to vessels gross and net tonnages that 
would be determined by a simple for
mula-using only the basic dimensions 
of the vessel such as length, breadth, and 
depth. The bill would give the Coast 
Guard authority to prescribe the formula 
and specify how the dimensions are to 
be measured. 

The bill also would allow the Coast 
Guard to determine the tonnage of a 
vessel that is representative of a class 
or model and assign that tonnage to 
other vessels of the same class or model. 
This would eliminate the necessity of 
taking measurements on each individual 
vessel in the class. 

The simplified measurement system 
authorized by this bill would be available 
at the option of the owner. He could, if 
he desired, have his vessel measured by 
the more complex system that will con
tinue to apply to the larger commercial 
vessels-those over 79 feet in length. 

The option of using the simplified 
method would not be available to any 
vessel that engages or intends to engage 
in an international voyage. This is neces
sary in order to insure the continued 
acceptability of U.S. documents by for
eign governments. 

One effect of the bill would be to allow 
all non-self-propelled vessels to use the 
simplified system. This would include the 
large and growing fleet of barges. 

We estimate that over 3,000 vessels a 
year would be able to use the measure
ment procedure in H.R. 1197. When it is 
remembered that this method takes 
about one-eighth of the time of the 
formal system, it is apparent that a large 
saving in time will result. This saving 
will benefit both the industry and the 
government. In the case of the govern
ment, some future savings in personnel 
resources are expected. 
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H.R. 1197 is an opportunity to decrease 
the regulatory burden on the owners of 
barges and other small commercial ves
sels. I urge its enactment. 

0 1330 
Mr. LENT. Mr. Speaker, I yield myself 

c;uch time as I may consume. 
Mr. Speaker, I join with the unanimous 

support of my committee colleagues in 
urging passage of H.R. 1197. 

This is another of several bills brought 
to the ftoor today in a regula tory reform 
effort and with anticipation of signifi
cant cost savings to the taxpayer. 

H.R. 1197 authorizes the use of a sim
plified tonnage measurement system for 
non-self-propelled commercial vessels 
and for self-propelled commercial ves
sels of less than 24 meters <79 feet> 
which do not engage in international 
voyages. Vessel tonnages, based on the 
volume of space in a vessel, are entered 
on pertinent ships' documents and are 
essential to the maritime industry in de
termining tolls, port charges and related 
operating costs. 

This bill would enable the Coast Guard 
to obtain acceptable commercial vessel 
tonnage measurements for the purpose 
of documentation and recordation in 
about one-eighth of the time required by 
the more formal measurement process. 
It adopts similar authority successfully 
implemented for pleasure vessels and 
conforms to action pending before the 
International Maritime Consultative Or
ganization. Use of the simplified meas
urement process, which will still result 
in tonnages that are acceptably close to 
those determined by the more formal 
process, is at the option of a vessel 
owner. 

The more detailed formal require
ments will continue to be required for 
vessels making international voyages to 
insure the continued acceptability of 
U.S.-issued documents by foreign gov
ernments. 

This bill provides for further simpli
fication by allowing the issuance of 
temporary documents prior to measure
ment and by allowing tonnage determi
nations made for one vessel of a class 
to apply to all other vessels of that class. 

Again, I commend the subcommittee 
chairman for this reform effort and urge 
the passage of the bill. 
e Mr. MURPHY of New York. Mr. 
Speaker, H .R. 1197 deals with the meas
urement of vessels. It is closely related to 
documentation-with which we have 
just dealt-in that a vessel must be meas
ured before it can be documented. 

Vessels are measured in order to deter
mine their size. The size is expressed in 
tons, each ton equaling 100 cubic feet. A 
vessel's tonnage therefore is not a meas
ure of its weight, but rather of the vol
ume of usable space in the vessel. The de
termination of the tonnage of a vessel is 
important since that figure is used as a 
basis for classifying the vessel under the 
marine safety laws and for the establish
ment of tolls, taxes, port charges, and 
similar items. 

Under present law, the measurement 
of a commercial vessel is a complex and 
lengthy process. It requires the taking of 

numerous detailed measurements aboard 
the vessel and the use of complicated 
mathematical formulas. 

For pleasure vessels, however, there is 
a simplified system that requires only the 
use of three dimensions of the vessel. The 
measurement of these dimensions can be 
made by the owner himself or taken from 
the vessel 's plans or specifications. This 
simplified system of measurement allows 
the tonnage of a vessel to be determined 
in about one-eighth the time required for 
the more detailed system. 

H.R. 1197 will allow certain small com
mercial vessels to use the simplified 
measurement system now available for 
use only by pleasure vessels. By so doing, 
it will greatly simplify and speed up the 
measurement process for those vessels. It 
will also reduce the number of Govern
ment employees required to measure 
these vessels. 

This simplied measurement system was 
applied to pleasure vessels in 1966 and 
has proved to be highly successful. It is 
now time to take the next step and apply 
it to the smaller commercial vessels. 

H.R. 1197 involves no additional cost to 
the Government. It has the support of 
the administration and was unanimously 
reported by the Committee on Merchant 
Marine and Fisheries. I urge its 
adoption.• 

Mr. LENT. Mr. Speaker, we have no 
further requests for time. 

Mr. BIAGGI. Mr. Speaker, we have 
no further requests for time. 

The SPEAKER pro tempore. The ques
tion is on the motion offered by the gen
tleman from New York <Mr. BIAGGI) that 
the House suspend the rules and pass the 
bill, H.R. 1197. as amended. 

The question was taken; and <two
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 

LINES OF DEMARCATION 

Mr. BIAGGI. Mr. Speaker, I move to 
suspend the rules and pass the bill <H.R. 
1198) to clarify the authority to estab
lish lines of demarcation dividing the 
high seas and inland waters, as amended. 

The Clerk read as follows: 
H .R. 1198 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
2 of the Act of February 19, 1895 (28 Stat. 
672), as amended (33 U.S.C. 151). is amended 
to read as follows: 

"SEc. 2 (a) The Secretary of the department 
in which the Coast Guard is operating shall 
establish appropriate identifiable demarca
tion lines dividing the high seas from har
bors, rivers, and other inland waters of the 
United States, for the purpose of determin
ing the applicability of special navigational 
rules in lieu of the International Regulation 
for Preventing Collisions at Sea. 

" (b) The secretary shall also establish 
appropriate identifiable lines dividing inland 
waters of the United States from the high 
seas for the purpose of determining the ap
plicability of each statute that refers to this 
section or this section, as amended. These 
lines may not be located more than twelve 

nautical miles seaward of the base line from 
which the territorial sea is me&Sured. These 
lines may differ in position for the purposes 
of different statutes. 

"(c) For the purposes of this section, the 
term 'United States' includes the several 
St::.tes of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, 
the Canal Zone, Guam, American Samoa, the 
United States Virgin Islands, the Common
wealth of the Northern Mariana Islands, the 
Trust Territory of the Pacific Islands, and 
any other Commonwealth, territory, or pos
session of the United States.". 

SEc. 2 . Section 10 of the Act of May 28, 
1908 (35 Stat. 428) , as amended (46 U.S.C. 
395) , is further amended by adding a new 
subsection to read as follows: 

"(d) A seagoing barge means a barge which 
in the usual course of its employment pro
ceeds outside the line dividing the inland 
waters from the high seas, as defined in sec
tion 2 of the Act of February 19, 1895 (28 
Stat. 672), as amended (33 U.S.C. 151) .". 

The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from New York <Mr. 
BIAGGI) will be recognized for 20 minutes, 
and the gentleman from New York {Mr. 
LENT) will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. BIAGGI). 

GENERAL LEAVE 

Mr. BlAGG!. Mr. Speaker, I ask unan
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from New York? 

There was no objection. 
Mr. BlAGG!. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. Speaker, I support the enactment 

of H.R. 1198, a bill to clarify the author
ity to establish lines of demarcation di
viding the high seas and inland waters. 
This bill will accomplish several pur
poses. First, it will clarify the law by 
giving the Coast Guard explicit author
ity to establish two separate sets of lines 
of demarcation. One set would be for 
the purpose of determining the dividing 
line between those waters where the in
ternational rules of the road apply and 
those where the inland rules apply. The 
other lines would be for the purpose of 
determining the applicability of various 
marine safety statutes including the 
Bridge to Bridge Communications Act 
and the Coastwise Load Line Act. 

This change will give the Coast Guard 
a firm legal foundation for establishing 
separate sets of lines of demarcation for 
the two separate purposes for which they 
are used. It will recognize that different I;) 

considerations are involved in the two 
different purposes the lines are used for. 

Second, the bill will limit the place
ment of the lines for marine safety pur
poses to not more than 12 nautical miles 
offshore. In the past, the Coast Guard 
had placed some of the lines as far as 
25 miles offshore. 

H .R. 1198, by limiting the Coast 
Guard's flexibility in placing these lines, 
will insure that the intent of Congress 
in enacting the affected marine safety 
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statutes, will be more closely adhered to, 
since those statutes were originally en
acted, for the most part, at a time when 
the demarcation lines were close inshore. 

While the bill will limit the coast 
Guard's flexibility in how far offshore it 
can place the lines, it will at the same 
time give the Coast Guard greater flexi
bility in another area. It will allow the 
lines to differ in position for the purposes 
of different statutes. Thus the Coast 
Guard will be able to tailor the place
ment of the lines to the requirements of 
the particular statute. This should allow 
more precise application and effective 
enforcement of these statutes. 

The final matter addressed by H.R. 
1198 is that of seagoing barges. At pres
ent there is no definition in law of the 
term "seagoing barge." The bill would 
remedy that by defining a seagoing barge 
as one that passes outside the marine 
safety line of demarcation. 

This would bring the Seagoing Barge 
Act into conformity with its companion 
statute, the Seagoing Motor Vessel Act 
and with other marine safety statutes 
that use the line of demarcation as a 
jurisdictional base. It would also insure 
that shallow-draft drilling barges would 
not be subject to the requirements for 
seagoing barges. 

H .R. 1198 is supported by the affected 
industries and by the administration. It 
will not increase the regulatory burden 
on the merchant marine or the public. 
Instead, it should contribute to safety by 
allowing the Coast Guard to take local 
conditions and safety factors into con
sideration in establishing the various 
lines of demarcation. 

The bill received wide bipartisan sup
port during the deliberations of the Com
mittee on Merchant Marine and Fish
eries and is worthy of continued support. 
I, therefore, urge enactment. 

Mr. LENT. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, I join with the unani
mous support of my committee col
leagues in urging passage of H.R. 1198. 

This is another of three bills brought 
to the floor today by the Committee on 
Merchant Marine and Fisheries in a 
regulatory reform effort. It involves no 
additional costs and essentially clarifies 
Coast Guard authority to establish lines 
of demarcation dividing the high seas 
and inland waters to determine the ap
plicability of navigational rules and of 
various marine safety statutes. 

Under existing statutes, the Coast 
Guard has authority to establish such 
lines of demarcation which, originally, 
were used only where inland navigation 
rules began and where international ones 
ended. Subsequent statutes used this 
same dividing line to mark where vari
ous inspection and manning require
ments for seagoing vessels were to apply. 

Recently the United States signed an 
international convention, agreeing that 
the line of demarcation, for navigational 
purposes should conform as nearly as 
possible to a line that marked the terri
torial sea with the result that the pre
existing lines of demarcation were moved 
landward. 

This action left in abeyance action on 
lines established for the purpose of man
ning and inspection statutes. The Coast 
Guard has agreed that clarifying legis
lative authority is needed, since it was 
unclear whether a line could be moved 
for one purpose and not for the other. 

The bill makes it clear that the Coast 
Guard can establish different lines for 
these purposes but prevents dividing 
lines for manning and inspection pur
poses from being located more than 12 
miles from the baseline from which the 
territorial sea is measured. 

The bill will, in addition, amend the 
Seagoing Barge Act, which, unlike other 
inspection statutes, had not been tied to 
lines of demarcation, to provide a needed 
and conforming definition for such ves
sels. This also relieves the inspection 
standards plight of certain classes of 
barges that operate in shallow waters 
and generally inside the line dividing the 
inland waters from the high seas. 

Again, I commend the subcommittee 
chairman and urge the passage of this 
bill. 
8 Mr. MURPHY of New York. Mr. 
Speaker, H.R. 1198 concerns the lines of 
demarcation that divide the high seas 
from the inland waters of the United 
States. These lines have two purposes. 
One purpose is to determine the appli
cability of the rules of the road that are 
followed by vessels in order to prevent 
collisions. Seaward of the lines of demar
cation, ships follow the international 
regulations for preventing collisions at 
sea. Inside of those lines, they follow the 
inland rules of the road. 

This purpose was the one for which 
Congress originally authorized the estab
lishment of lines of demarcation. Start
ing in 1908, however, Congress created a 
new purpose for the lines. It authorized 
their use as a basis for determining the 
applicability of various marine safety 
statutes. In effect, it used those lines to 
divide the more protected inland waters, 
where lesser safety standards could ap
ply, from the open ocean where more rig
orous safety standards were prescribed. 

Whereas Congress authorized only one 
set of lines of demarcation, the Coast 
Guard has in the past few years created 
two separate sets--one for each pur
pose. The Coast Guard has also over the 
years moved the lines out beyond the 
territorial sea, with the result that high 
seas were being treated as inland waters 
for marine safety purposes. The author
ity of the Coast Guard to take these ac
tions is in considerable doubt. In fact, 
that Service has itself recognized the 
weakness in the legal arguments it used 
as a basis for these actions. It is the pur
pose of H.R. 1198 to remove the doubt 
engendered by the Coast Guard's actions 
and to both clarify and limit its author
ity as to the placement of lines of de
marcation. 

Enactment of H.R. 1198 will eliminate 
troublesome questions of law and give 
the Coast Guard clear and precise au
thority regarding the lines of demarca
tion. It will insure a closer adherence by 
the Coast Guard to the original inten
tion of the Congress in enacting the var-

ious marine safety statutes that are tied 
to those lines. 

The reported bill has the suppo:t of 
the administration and the affected in
dustries. It deserves the support of the 
House.e 

Mr. LENT. Mr. Speaker, we have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. BIAGGI. Mr. Speaker, we have no 
further requests for time. 

The SPEAKER pro tempore. The ques
tion is on the motion offered by the gen
tleman from New York <Mr. BIAGGI) 
that the House suspend the rules and 
pass the bill, H.R. 1198. as amended. 

The question was taken; and <two
thirds having voted in favor thereof) the 
rules were suspended and the bill as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 

0 1340 
PERMISSION FOR SUBCOMMITTEE 

ON COAST GUARD AND NA VIGA
TION OF COMMITTEE ON MER
CHANT MARINE AND FISHERIES 
TO SIT TOMORROW DURING 
5-MINUTE RULE 

Mr. BIAGGI. Mr. Speaker, I ask unan
imous consent that the Subcommittee 
on Coast Guard and Navigation of the 
Committee on Merchant Marine and 
Fisheries may be permitted to sit on to
morrow, Tuesday, September 18, 1979, 
during the 5-minute rule, for the pur
pose of holding a hearing, and a hearing 
alone, on H.R. 1645 and H.R. 5164, bills 
related to the inspection and manning of 
small commercial vessels. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from New York? 

There was no objection. 

PERMISSION FOR SUBCOMMITTEE 
ON COAST GUARD AND NAVIGA
TION OF COMMITTEE ON MER
CHANT MARINE AND FISHERIES 
TO MEET TOMORROW IN MARKUP 
SESSION 

Mr. BIAGGI. Mr. Speaker, I ask 
unanimous consent that the Subcommit
tee on Coast Guard and Navigation of 
the Committee on Merchant Marine and 
Fisheries be permitted to sit on tomor
row, Tuesday, September 18, 1979, while 
the House is in session in order to com
plete subcommittee markup of H.R. 4310, 
Federal Boat Safety Act amendments. 

This will permit the full Committee on 
Merchant Marine and Fisheries to con
sider the bill in markup session on Wed
nesday. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 

FUELS TRANSPORTATION SAFETY 
AMENDMENTS ACT OF 1979 

Mr. MARKEY. Mr. Speaker, I move 
to suspend the rules and pass the bill 
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<H.R. 51) to amend the Natural Gas 
Pipeline Safety Act of 1968 to provide 
for the safe operation of pipelines trans
porting natural gas and liquefied petro
leum gas, to provide standards with re
spect to the siting, construction, and 
operation of liquefied natural gas facili
ties, and for other purposes, as amended. 

The Clerk read as follows: 
H.R. 51 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE; TABLE OF CONTENTS 

SECTION 1. (a) This Act may be cited as the 
"Fuels Transportation Safety Amendments 
Act of 1979". 

(b ) The table of contents for this Act is as 
follows: 

TABLE OF CONTENTS 
Sec. 1. Short title; table of contents. 
Sec. 2 . References to Natural Gas Pipeline 

Safety Act of 1968. 
TITLE I-FUELS TRANSPORTATION 

GENERALLY 
Sec. 101. Hazardous pipeline facilities. 
Sec. 102. Coverage of pipeline transportation 

of liquefied petroleum gas. 
Sec. 103. Pipeline safety program standard. 
Sec. 104. Exemption from standards. 
Sec. 105. Coverage of gas dis tributed in con

nection with rental or lease of 
real property. 

Sec. 106. Pipeline safety inspectors. 
Sec. 107. Technical Pipeline Standards Com

mittee. 
Sec. 108. Cost-benefit analysis of increased 

fuels transportat ion safety regu
lation. 

Sec. 109. Appropriations authorization. 
Sec. 110. Effective date; interim standards. 

TITLE II-SITING AND SAFETY OF 
LNG FACILITIES 

Sec. 201. Definitions. 
Sec. 202 . Siting and safety standards. 
Sec . 203. Financial responsibility. 
Sec. 204 . Enforcement of standards and fi

nancial responsibility require
ments. 

Sec. 205 . Intervention by the Secretary in 
safety proceedings. 

Sec. 206. Appropriations authorization. 
TITLE III-MISCELLANEOUS PROVI

SIONS 
Sec. 301. Willful destruction of interstate 

pipeline transmission or LNG 
facilities . 

Sec. 302. Appointments of Director of Pipe
line Safety Operations and Di
rector of Materials Transporta
tion Bureau. 

Sec . 303. Simplification of filing require
ments. 

Sec. 304. Technical, clerical, and conform
ing amendments. 

REFERENCES TO NATURAL GAS PIPE
LINE SAFETY ACT OF 1968 

SEc. 2. Except as otherwise expressly pro
vided, whenever in this Act, any reference, 
amendment, or repeal is expressed in terms 
of a reference or amendment to, or repeal 
of, a section or other provision, it shall be 
considered to be made to a section or other 
provision of the Natural Gas Pipeline Safety 
Act of 1968. 

TITLE I-FUELS TRANSPORTATION 
GENERALLY 

HAZARDOUS PIPELINE FACILITIES 
SEc. 101. (a) Section 8 1s amended by re

designing subsection (b) as subsection (c) 
and by inserting after subsection (a) the 
following new subsection: 

"(b) ( 1) if the Secretary finds, after rea
sonable notice and an opportunity for hear-

ing, that any pipeline facility is hazardous 
to life or property, he shall, by order, require 
the person operat ing the facility to take 
necessary corrective action. Such corrective 
action may include physical inspection, test
ing, repair, replacement, or other action, as 
appropriate. 

·· ( 2) The Secretary may find a pipeline 
facility to be hazardous under paragraph 
(1)-

.. (A) if under the fact and circumstances 
he determines the particular facility 1s 
hazardous to life or property, or 

·· (B) if t he pipelme facility or a compo
nent thereof has been or is proposed to be 
constructed or operated with any equipment, 
material, or technique which he determines 
is hazardous to life or property, unless the 
operator involved demonstrates to the satis
faction of the Secretary t.hat under the 
particular facts and circumstances involved 
such equipment, material, or technique 1s 
not hazarctous to life or property. 

" ( 3) In making a determinat ion under 
paragraph (2), the Secretary shall consider-

.. (A) the characteristics of the pipe and 
other equipment used in the pipeline facility 
involved, including its age, manufacturer, 
physical properties (including its resistance 
to corrosion and deterioration), and the 
method of its manufacture, construction, or 
a53embly ; 

"(B) the nature of the materials trans
ported by such facilities (including their 
corrosive and deteriorative qualities), the 
sequence in which such materials are trans
paned, and the pressure required for such 
transportation; 

" (C) the aspects of the areas in which 
the pipeline facilities are located, in par
ticular the climatic and geologic conditions 
l including soil characteristics) associ
a ted with s u ch areas, and the population 
density and population and growth patterns 
of such areas; 

·· (D) any relevant recommendations of 
the National Transportation Safety Board 
issued in connection with any investigation 
conducted by the Board under other provi
swns of law; and 

""lE) such other factors as the Secretary 
may consider appropriate. 

""(4) The Secretary may waive any require
ments for hearing and a period of reasonable 
notice and provide for expeditious issuance 
of an order under this subsection in any 
case in which he determines that the failure 
to do so would result in the likelihood of 
serious harm to life or property.". 

(b) Section 3 (b) is amended by striking 
out the fourth sentence. 

(C) The first sentence of section S(a) is 
amended by striKing out ·· the fourth sen
tence of section 3l b) ," and inserting in lieu 
thereat' ··section lO(b),". 

COVERAGE OF PIPELINE TRANSPORTATION OF 

LIQUEFIED PETROLEUM GAS 
SEc. 102. (a) Section 2(3) is amended
(!) by striking out '"Transportation of gas" 

and inserting in lieu thereof "Pipeline trans
portation" ; and 

(2) by inserting after "interstate or for
eign commerce" the following: ", or the 
transmission or distribution (but excluding 
the gathering) of liquefied petroleum gas 
by pipeline, in interstate or foreign com
merce". 

(b) Section 2 is amended by redesignating 
paragraphS (3) through ( 10) as paragraphs 
(4) through (11), respectively, and by in
serting after paragraph (2) the following 
new paragraph: 

" ( 3) ·Liquefied petroleum gas' means pro
pane , butane , any related product, or any 
mixture or combination thereof; " . 

(c ) Section 2 ) (2) is amended by inserting 
·· . but such term does not include liquefied 
petroleum g a s ·· after "toxic or corros ive". 

(d) Section 2(4), as amended and redes-

1gnated, is further amended by insert ing aft
er ··distribution of gas" the following: 
·· (whether in a gaseous or nongaseous 
s t ate) ". 

\e) Se ::tion 2 is amended by insert ing 
··(a)" after "SEc. 2." and by adding at the 
end thereof the following new subsection: 

·· (b) Any storage facility, or category of 
s torage facilities, physically connecteu t o 
any pipeline facility, or facilities. used for 
the transmission or distribution of liqu efied 
petroleum gas shall be included by the Sec
reta r y, b y regulation. within the meaning 
o1' subsection (a} (5} 1f-

.. ( 1 ) the Secretary finds that such inclu
sion would further the purposes of this Act; 
and 

" (2) such facility has a storage capacity 
of 30.000 gallons or more, is U!Oed in connec
tion wi t h one or more other storage facilities 
at t he same site which have , in the aggregat e, 
a storage capacity of 30,000 gallons or more.". 

( f ) (1 ) The heading for section 4 is amend
ed by s t riking out "CoMMITTEE" and insert
ing in lieU thereof "COMMITTEES". 

(2) Sect ion 4(a} is amended by-
(A) inserting "(I}" after "(a)"; 
(B ) b y redesignating paragraphs (1) , (2), 

and (3 ) as subparagraphs (A ) , (B) , and (C) , 
re :::pectively; and 

(C l by adding at the end thereof the fol
lowing new paragraph : 

" ( 2) The Secretary shall establish a Tech
nical LPG Safety Standards Committee. The 
Committee shall be appoin ted by the Secre
tary. after consultation with public and pri
vate agencies concerned with the technical 
aspect of transportation and storage relating 
to liquefied petroleum gas or the operation 
of pipeline facilities relating to liquefied pe
troleum gas, and shall be composed of fifteen 
members each of whom shall be experienced 
in the safety regulation of such transporta
tion and facilities or technically qualified by 
training. experience, or knowledge in one or 
more fields of engineering applied in such 
transportation or operation to evaluate safety 
standards relating to liquefied petroleum gas, 
as follows: 

"(A) Five members shall be selected from 
governmental agencies, including State and 
Federal governments, two of whom shall be 
selected from State governments; 

" (B) Four members shall be selected from 
the liquefied petroleum gas industry after 
consultation with industry representatives, 
not less than three of whom shall be cur
rently engaged in the active o;>eratlon of 
liquefied petroleum gas pipelines; and 

" ( C} Six members shall be selected from 
the general public." 

(3} Section 4(b) is amended by-
(A) by striking out "the Committee" where 

it appears in the second sentence and in each 
succeeding place it appears and inserting in 
lieu thereof "either Committee"; and 

(B) by striking out "The Committee" the 
first place it appears and inserting in lieu 
thereof "With respect to matters under their 
jurisdiction, each Committee". 

(4} Section 4(c) is amended by striking 
out "the Committee" the first and third 
places it appears and inserting in lieu thereof 
"either Committee". 

(g) Section 3 is amended by adding at the 
end thereof the following new subsection: 

"(f) Any standard under this section ap
plicable with respect to liquefied petroleum 
gas shall take account of the distinguishing 
characteristics and different pro;>erties of 
gas and liquefied petroleum gas and shall be 
established separately from those applicable 
with respect to gas unless specific reasons 
exist for the standard to be common to both, 
and those reasons are set forth when the 
standard is prescribed or made applicable to 
liquefied petroleum gas.". 

(h) (1) the following provisions are 
amended by striking out "the transportation 
of gas" each place it appears and inserting 
in lieu thereof "pipeline transportation": 
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(A) section 2(a) (5) and (9), as redes-

ignated by subsection (a); 
(B) section 3(b) and (e); 
(C) section 4(b); 
(D) section 8(a); 
(E) section 11; 
(F') section 12(a); 
(G) section 13(b); and 
(H) section 14(a) (4). 
(2) The following provisions are each 

amended by striking out "transportation of 
gas" each place it appe~rs and inserting in 
lieu thereof ''pipeline transportation": 

(A) section 2(a)(10), as redesignated by 
subsection (a); 

(B) section 5(b) (3), and 
(C) section 10(a). 
( 3) The following provisions are each 

amended by striking out "gas pipeline" each 
place it appears and inserting in lieu thereof 
''pipeline"; 

(A) section 3(e); and 
(B) section 14(b). 
(4) Section 2(a) (4), as redesignated and 

amended, is further amended by striking out 
"or its storage" and inserting in lieu thereof 
", or its storage in connection with such 
gathering, transmission, or distribution.". 

( 5) Section 5 (c) ( 1) is amended-
( A) by striking out "gas safety programs" 

and inserting in lieu thereof "pipeline safety 
programs", and 

(B) by striking out "date of enactment of 
this section." and inserting in lieu thereof 
the following: "date of enactment of the 
Fuels Transportauon Safety Amendments 
Act of 1979.". 

(6) The short title set forth in the first 
section is amended to read as follows: "Fuels 
Transportation Safety Act". 

PIPELINE SAFETY PROGRAM STANDARD 

SEc. 103. (a) Section 3(b) is amended by 
inserting " ( 1 ) " after " (b) ", by redesignating 
p .uagraphs ( 1) through ( 4) as subpara
graphs (A) through (D), and by adding at 
the end thereof the following new paragraph: 

"(2) Not later than 12 months after the 
date of the enactment of the Fuels Trans
portation Safety Amendments Act of 1979, 
the Secretary shall provide that the Federal 
minimum safety standards established under 
this section include a requirement that any 
operator of pipeline !ac111ties-

" (A) participate in any public safety pro
gram-

" (i) which provides !or notice to pipeline 
facility operators of proposed demolition ex
cavation, tunneling, or construction near or 
affecting such facility; 

"(11) which requires such operators to 
identify specific pipeline facilities which may 
be affected by the proposed demolition, ex
cavation, tunneling, or construction, for the 
purpose of pre\'enting damage to such fac111-
ties; and 

"(iii) which the Secretary de termines is 
being carried out in a manner adequate to 
assure protection against the hazards to that 
operator's pipeline facilities created by such 
demolition, excavation, tunneling, or con
struction; or 

"(B) to the extent that such a program is 
not avallable, take such steps as the Secre
tary shall prescribe to provide services to the 
public with respect to that operator's pipe
line facilities which are comparable to those 
which would be avallable to the public un
der such a program.". 

(b) Section 5(a) (4) is amended by striking 
out "excavation" and inserting in lieu there
of "demolition, excavation, tunneling, or 
construction". 

(c) Certification and information require
ments established by regulation under the 
amendments made by subsection (a) shall 
not apply with respect to annual certifica
tions under section 5 during the 2-year pe
riod which begins on the effective date of 
such regulation. 

EXEMPTION FROM STANDARDS 

SEc. 104. (a) Section 3 (e) is amended by 
inserting .. ( 1)" after "(e)" and by adding at 
the end thereof the following new para
graph: 

.. ( 2 J Upon application by any person en
gaged in pipeline transportation or the oper
ation of pipeline facilities or LNG facilities, 
the Secretary may, after notice and oppor
tunity for hearing and under such terms and 
conditions and to such extent as he deems 
appropriate, exempt any person or category 
of persons from all cr part of the require
ments from any standard established under 
this Act if the Secretary determines that-

.. (A) the financial and administrative 
burdens of being covered by such require
ments are not justified by the benefits re
sulting from that coverage; and 

··(B) the costs to such person or persons by 
being covered by such requirements would 
significantly increase consumer rates or 
charges and such exemption would not en
danger the public health or safety. 
The Secretary shall state in writing his rea
sons for any such exemption.". 

(b) Section 7 is amended by inserting ··or 
exemption" after "waiver". 

(c) Section 14(a) (3) is amended by strik
ing out "waiver granted under section 3(e)" 
and inserting in lieu thereof "waiver or 
exemption granted under section 3(d) ". 
COVERAGE OF GAS DISTRIBUTED IN CONNECTION 

WITH RENTAL OR LEASE OF REAL PROPERTY 

SEc. 105. Section 2, as amended, is amend
ed by inserting at the end thereof the fol
lowing new subsection: 

"(c) (1) Unless paragraph (2) applies, 
there shall be included within the meaning 
of subsection (a) (3) any pipeline distribu
tion of gas by any person in connection with 
the rental or lease of real property by that 
person to others, whether or not-

" (A) a separate charge is made for such 
gas; 

"(B) the distribution to each rental or 
lease unit is separately metered; or 

"(C) the person distributing such gas is 
otherwise treated as being engaged in local 
distribution of gas. 

"(2) The Secretary shall, by regulation, 
provide that the provisions of paragraph ( 1) 
not apply in cases in which the public health 
and safety are adequately protected by rea
son of the existence and enforcement of ap
propriate building or housing codes or 
similar laws.". 

PIPELINE SAFETY INSPECTORS 

SEc. 106. (a) (1) Section 3(b), as amended, 
is amended by adding at the end thereof the 
following new paragraph: 

"(3) Not later than 12 months after the 
date of the enactment of the Fuels Trans
portation Amendments Act of 1979, the Sec
retary shall provide that the Federal mini
mum safety standards established under this 
section which relate to inspection and other 
enforcement shall set forth minimum train
ing and educational requirements for pipe
line inspectors.". 

(2) Section 5(c) is amended by adding at 
the end thereof the following new para
graph: 

"(5) The Secretary may not make any pay
ment under this subsection to a State agency 
for any calendar year beginning after De
cember 31, 1982, unless such State agency 
has demonstrated that from the payments 
to such agency for such year funds will be 
applied for the training and education of 
pipeline safety inspectors of such State 
agency in order to enable them to better 
perform their responsib111ties. The amounts 
to be applied for such purposes are to be 
adequate to assure that the pipeline safety 
inspectors maintained by such State agency 
comply with any standards established under 

section 3(a) !or training and education of 
pipeline inspectors.". 

(3) Certification and information require
ments established by regulation under the 
amendments made by paragraph (1) shall 
not apply with respect to annual certifica
tions under section 5 during the 2-year 
period which begins on the effective date of 
such regulation. 

(b) Section 5(f) is amended to read as 
follows: 

··(f) ( 1) The Secretary shall determine, 
after reasonable notice and opportunity for 
hearing, the minimum number of pipeline 
safety inspectors which must be maintained 
by a State agency in order to assure adequate 
monitoring of compliance with applicable 
safety standards within such State. 

.. ( 2) No State agency shall be considered 
to meet the requirements for certification un
der subsection (a), nor may the Secretary 
enter into any agreement under subsection 
(b) or allow a State to act as his agent with 
respect to interstate transmission facilities, 
unless the State agency involved has dem
onstrated that such agency has and will 
continue to maintain no less than the min
imum number of pipeline inspectors de
termined by the Secretary under paragraph 
(1) to be required for such State.". 

TECHNICAL PIPELINE STANDARDS COMMITTEE 

SEc. 107. (a) Section 4(b) is amended-
(1) by striking out the first sentence and 

inserting in lieu thereof the following: "The 
Secretary shall submit to the appropriate 
Committee or Committees any proposed 
standard under this Act, or any proposed 
amendment to a standard under this Act, 
for their consideration. Within 90 days after 
receipt by a Committee of any proposed 
standard or amendment, the Committee 
shall prepare a report on the technical feasi
bility, reasonableness, and practicability of 
such standard or amendment. The Secretary 
may pr·escribe a final standard or final 
amendment to a standard at any time after 
the 90th day after its submission to the ap
propriate Committee or Committees, whether 
or not they have reported on such standard 
or amendment."; 

(2) by inserting after "published by the 
Secretary and" the following .. , 1f timely 
made,"; and 

( 3) by inserting before the last sentence 
thereof the following new sentence: "Each 
Committee shall meet with the Secretary 
(or his designee) not less frequently than 
once every 6 months.". 

(b) Section 4 (c) is amended by striking 
out "not to exceed $100 per diem" and ln
sertlng in lieu thereof "not to exceed the 
daily equivalent of the maximum annual 
rate of basic pay then currently payable 
under the General Schedule under section 
5332 of title 5, United States Code, for ear.h 
day". 

COST-BENEFIT ANALYSIS OF INCREASED FUELS 

TRANSPORTATION SAFETY REGULATION 

SEc. 108. (a) Within 12 months after the 
date of the enactment of this section, the 
Secretary of Transportation, after afford
ing an opportunity for consultation and 
comment by persons operating pipeline fa
cilities, State and local regulatory authorities 
with jurisdiction O\'er pipeline safety, and 
consumers shall conduct and complete a 
cost-benefit analysis to determine whether 
additional Federal legislation on pipeline 
safety is beneficial and submit a report of his 
findings to the Congress. 

(b) As part of the cost-benefit analysis 
required by subsection (a), the Secretary 
of Transportation shall conduct a study of 
the adequacy and effect! veness of existing 
pipellne safety regulations. In addition to 
existing pipeline safety regulations, the 
study shall address the following issues: 



24898 CONGRESSIONAL RECORD-HOUSE September 17, 1979 

( 1) whether pipeline safety could be sig
nificantly enhanced in a cost-effective man
ner by regulations requiring pipeline facil
ity operat ors to--

(A) prepare and maintain a gene.ral 
description of their pipeline fa.cilit1es, 
including-

( i) the location of the pipeline and the 
pipeline facilities; 

(ii) the type, age, manufacturer, and 
method of construction of such pipeline 
and facilities; 

(iii) the nature of the materials trans
ported, the sequence in whiGh they are trans
ported, and the pressure at which they are 
transported; and 

(iv) the climatic, geol-:>gic, seismic, and 
conditions (including soil characteristics) 
associated \Vith the areas in which the pipe
line facilities are located , and the existing 
and projected population and demographic 
ch::.racteristics associated with such areas; 

(B) prepJ.re , maintain , and submit to State 
an::l local entities authorized to approve 
demolitio:l, excavation , tur.neling. or con
struction activities in the areas ia which 
the pipeline facilities are located a detailed 
description of the pipeline's location; 

(2) the cost-effectiveness of public safety 
programs of persons operating pipeline facil
ities which have been established volun
tarily or under State or local law or regu
lation, under which-

(A) notice is required to be provided to 
pipeline facility operators of proposed dem
olition. excavation . tunneling. or construc
tion near or affecting such !acUity; and 

(B) such operators are required to iden
tify specific pipeline facilities which may be 
affected by the proposed demoll tion exca va
tlon. tunneling. or construction. for the pur
pose of pre,·enting damage to such facilities: 

(3) the cost-effectiveness, feasib111ty, and 
potential benefits of establishing in the De
partment of Transportation a. program for 
use in an electronic data-processing system, 
which would be used to process and main
tain pipeline-safety information obtained 
under existing and future Federal laws and 
regulations; 

(4) whether it is necessary and cost-effec
tive to amend existing Federal law and reg
ulations on the reporting or pipeline leaks 
to require the reporting of any such future 
leak which-

( A) the person owning or operating the 
pipeline fac111ty knew or reasonably should 
have known existed; 

(B) was not caused by operation, inspec
tion, or adjustment procedures which were 
properly carried out; and 

(C) posed a threat to public health or 
safety, property, or the environment; and 

( 5) whether it is necessary and cost-effec
ti \'e to amend the provisions of the Act to 
include any type or class of fac111ty or equip
ment used in the transports. tion on land of 
gas or Uquefied petroleum gas, in interstate 
or foreign commerce, or storage in connec
tion with such transportation. 

APPROPRIATIONS AUTHORIZATION 

SEc. 109. Section 15 is amended to read as 
follows: 

"APPROPRIATIONS AUTHORIZED 

"SEc. 15. (a) For the purpose of carrying 
out the provi~ions of this Act (other than 
pro,·isions for which funds are authorized 
to be appropriated under subsecti0n (b)), 
there are authorized to be appropriated-

" ( 1) $6,000 ,000, for the fiscal year ending 
September 30, 1980; 

"(2) $7,000,000. for the fiscal year ending 
September 30, 1981; and 

"(3) $8.000,000. for the fiscal year ending 
September 30, 1982. 

" (b) ( 1) For the purpose or carrying out 
the provisions of section 5 (c ) of this Act, 
there are authorized to be appropriated-

"(A) $4,500,000, for the fiscal year ~nding 
September 30, 1980; 

" (B) $5,500,000, for the fiscal year ending 
September 30, 1981; and 

" (c) $6 ,500,000, for the fiscal year ending 
Eepwmber 30, 1982.". 

EFFECTIVE DATE; INTERIM STANDARDS 

SEc . 110. Section 3 is amended by adding 
at the end thereof the following new sub
section: 

" (g) l1) Except as expressly provided 
otherwise, standards, or amendments to 
standards, required under this section by 
reason of the enactment of the Fuels Trans
portation Safety Amendments Act of 1979 
shall be prescribed not later than thirty six 
months after the date of the enactment of 
such Act. 

·· (2) As soon as practicable but not later 
than 3 months after the enactment of such 
Act, the Secretary shall, by order, adopt in
terim minimum Federal safety standards for 
pipeline fac111ties and pipeline transporta
tion to the extent not covered by this Act 
immediately before the date of the enact
ment of the Fuels Transportation Sa!ety 
Amendments Act of 1979. Such standards 
shall, to the extent the Secretary determines 
appropriate, be-

" (A) the State standards regulating pipe
line facilities and pipeline transportation 
'.Vithin such State on such date of enact
ment; or 

"(B) the standards in effect under part 
195 of title 49, Code of Federal Regulations, 
on the date of the enactment of such Act, in 
any case in which no such State standards 
are in effect on such date or the State stand
ards in effect on such date are less stringent 
than the standards under such part 195. 
Interim standards shall remain in effect un
til amended or revoked pursuant to this 
section. Any State agency may adopt such 
additional or more stringent standards for 
pipeline facilities and pipeline transportation 
not subject to Federal ratemaking or safety 
jurisdiction under the Natural Gas Act, the 
1nterstate Commerce Act, or chapter 39 of 
title 18, United States Code, as are not in
compatible with the Federal mm1mum 
standards, but may not adopt or continue 
in force after the interim standards pro
vided for above become effective any such 
standards applicable to interstate transmis
sion facilities.". 
TITLE II-SITING AND SAFETY OF LNG 

FACILITIES 
DEFINITIONS 

SEc. 201. Section 2(a), as redesignated, is 
amended by striking out "and" at the end 
of paragraph (10), by striking out the period 
at the end of paragraph ( 11) and inserting 
a semicolon in lieu thereof, and by adding 
at the end thereof the following new items : 

" ( 12) 'LNG' means natural gas 1n a liquid, 
semisolid, or solid state; 

" ( 13) 'LNG facillty' means any storage 
tank, pipeline, or other structure or equip
ment used for the transportation or storage 
of LNG, or for LNG conversion, in interstate 
or foreign commerce, but does not include 
any structure or equipment (or portion 
thereof) located in navigable waters (as de
fined in section 3 ( 8) of the Federal Power 
Act ( 16 U.S.C. 796(8))); 

" ( 14) 'LNG conversion' means conversions 
of natural gas into LNG (liquefaction or 
solidification) or the con version of LNG 
into natural gas (vaporization); 

" ( 15) 'Construction' means construction, 
reconstruction, or erection, and, with respect 
to any LNG facllity, any act which the Sec
retary, by regulation, determines would re
sult in the creation or substantial increase 
of capacity of such faclli ty for transporting 
or storing LNG or for LNG conversion; 

" ( 16) 'Existing LNG fac111ty' means any 
LNG facility for which an application for 

the approval of the siting, construction, or 
operation of such facility was filed before 
March 1, 1978, with-

.. (A) the Department of Energy or a.ny 
predecessor organization of the Department, 
or 

"(B) the appropriate State or local agency, 
in the case of any facility not subject to the 
jurisdiction of the Department of Energy 
under the Natural Gas Act, 
except that such term does not include any 
facility the construction of which com
mences on or after the date of the enact
ment of this paragraph and such construc
tion is not pursuant to such an approval; 

"(17) 'New LNG facility' means any LNG 
facility other than an existing LNG facility; 

"(18) 'LNG accident' means any release, 
burning, or explosion of LNG resulting 
from-

.. (A) a. rupture or other failure of a stor
age tank, pipeline, or other LNG facility; 

"(B) natural hazards (including earth
quakes, hurricanes, and high winds); 

" (C) sabotage; or 
"(D) any other cause; 

other than any such release, burning, or 
explosion which, as determined in accord
ance with regulations prescribed by the 
Secretary, does not pose a threat to public 
health or safety, property, or the environ
ment; and 

"(!9) 'Interstate or foreign commerce' 
means any trade, traffic, transportation, ex
change, or other commerce-

.. (A) between any State and any place 
outside of such State, or 

" (B) which affects any trade, transporta
tion, exchange, or other commerce described 
in subparagraph (A).". 

SITING AND SAFETY STANDARDS 

SEc. 202. (a) The Act is amended by re
designating sections 6 through 17 as sec
Lions 8 through 19, respectively, and by 
inserting after section 5 the following new 
section: 

"STANDARDS FOR LNG FACILITrES 

"SEC. 6. (a) (1) Not later than 180 days 
~:~.fter the date of the enactment of this sec
tion, the Secretary shall establish, by regu
lation-

" (A) minimum safety standards for deter
mining the location of any new LNG facility 
which is to be stationary, and 

"(B) minimum standards for the con· 
struction of any new LNG facllity. 

"(2) After the date standards first take 
effect under this section, no new LNG facil
ity may be constructed unless such con
struction is in accordance with the appli
cable standards prescribed under this sec
tion. The Secretary shall ensure that the 
facility wm be constructed and operated in 
compliance with such standards. 

"(3) No new LNG fac111ty may be oper
ated unless the person operating such facil
ity has previously submitted a contingency 
plan which sets forth those steps which are 
to be taken in the event of an LNG accident 
o.nd which is determined to be adequate by 
the Department of Energy or the appro
priate State agency, in the case of any facil
ity not subject to the jurisdiction of the 
Department under the Natural Gas Act. 

"(b) (1) The Standards under subsection 
(a) shall not apply in the case of siting or 
construction with respect to which an ap
plication for approval was filed March 1, 
1978, with-

" (A) the Department of Energy or any 
predecessor organization of the Department; 
or 

"(B) the appropriate State or local agen
cy, in the case of any f'ac111ty not subject to 
the jurisdiction of the Department under 
the Natural Gas Act. 

"(2) Nothing in this section shall pre
clude-
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"(A) the application of standards under 

section 3 to pipeline facilities (other than 
LNG facilities) associated with LNG facil
ities; 

"(B) the application of standards under 
section 3 in effect as of the date of the e!l
actment of the Fuels Transportation Safety 
Act Amendments of 1979 to new LNG facil
ities until such time as standards are estab
lished under this section; or 

" (c) the application of section 3 (a) . 
"(c) Not later than 270 days after the 

date of the enactment of this section, the 
Secretary shall establish minimum stand
ards to be maintained with respect to the 
operation of any LNG facility. 

"(d) In prescribing general safety stand
ards under subsections (a) and (c), the Sec
retary shall take into consideration-

.. ( 1) with respect to standards relating to 
the location of any stationary new LNG fa
cility-

" (A) the nature of t!he use of the fac111 ty; 
"(B) criteria to be used in determining 

t;he number and characteristics of other sites 
to be co:1sidered as alternative locations for 
such LNG facility; 

" (C) the existing and projected popula
tion and demographic characteristics asso
ciated with each location considered; 

"(D) the existing and proposed land uses 
near each such location; 

"(E) the meteorological. geological. topo
graphical. seismic, and other natural physical 
aspects of each such location; 

"(F) the medical. law enforcement, and 
fire prevention capabilities existing near each 
suoh location to cope with risks created by 
such a fac111ty; 

" (G) the costs of constructing and operat
ing such LNG facility at each such location, 
including the costs to the United States and 
to State and local governments which are 
associated with such construction and opera
tion: and 

"(H) the need to encourage remote siting; 
"(2) with respect to standards applicable 

to the construction of any new LNG fac111ty-
" (A) the thermal resistance aud other 

characteristics of materials to be used tn the 
construction of such fac111ty as compared to 
alternative materials; 

"(B) design factors (such as multiple dik
ing, insulated concrete, and vapor contain
ment barriers) ; 

"(C) t!he characteristics of the LNG to be 
stored or converted at, or transported by, 
such facility (for example, whether it is to be 
in a liquid, semisolid. or solid state); and 

"(D) the public safety factors of the design 
as compared to alternative designs (particu
larly the ab111ty under such a design to pre
vent and contain an LNG sp111) ; and 

"(3) with respect to standards for the op
eration of any LNG fac111ty-

.. (A) the conditions, features, and type of 
equipment and structures which comprise, 
or which are used in connection with, such 
fac111ty; 

"(B) the fire prevention and containment. 
equipment at such fac111ty; 

" (C) the security measures to be used 
with respect to the operation of such fac111ty 
for the prevention of sabotage or other in
tentional acts which could cause an LNG 
accident; 

"(D) mai:1tenance procedures and equip
ment; 

"(E) the training of personnel with respect 
to the equipment, structures, measures, and 
procedures described in subparagraphs (A), 
(B), (C). and (D); and 

"(F) other factors and conditions relating 
to the safe handling of LNG. 

"(e) At any time after the effective date 
of standards initially prescribed under sub
sections (a) and (c). the Secretary shall, on 
his own motion or on the motion of any 
person , amend such standards to the extent 
he considers necessary to reflect changes in 
technology or to otherwise carry out the pur
poses of this section. 

"(f) Any standards prescribed under this 
section, and amendments thereto, shall be
come effective 30 days after the date of issu
ance of such standards unless the Secretary, 
for good cause recited, determines an earlier 
or later eftective date is required as a result 
of the period reasona.bly necessary for com
pliance and such date is specified in the 
order establishing or amending such stand
ard. 

"(g) The provisions of subchapter II of 
chapter 5 of title 5, United States Code, shall 
apply to all orders establishing, amending, 
or revoking, any standard established under 
this section. The Secretary shall afford in
terested persons an opportunity to partici
pate fully in the establishment of such 
safety standards through submission of writ
ten data, views, or argumPnts with oppor
tunity to present oral testimony and argu
ment.". 

(b) (1) Section 2(a) (4) (definition of 
pipeline transportation), as redesignated, is 
amended by striking out "or affecting". 

(2) Section 2(a) (9) and (10) (definitions 
of interstate and intrastate transmission fa
cilities), as redesignated, is amended by in
serting ", LNG fac111ties," after "pipeline 
facilities·· the first place it appears therein. 

(3) Section 3(d) (1) (relating to waiver of 
standards), as redesignated, is amended

(A) by inserting "or LNG facilities" after 
"pipeline facilities"; and 

(B) by inserting after "in the same man
ner" the following: "and to the same ex
tent". 

(4) Section 4(b) (relating to Technical 
Safety Committees) is amended by insert
ing ", LNG facilities," after "pipeline facili
ties". 

(5) Section 9 (relating to cooperation), as 
redesignated, is amended-

(A) by inserting "or LNG fac111ty" after 
"affected pipeline facility" and after "gas 
pipeline"; and 

(B) by inserting "or LNG !acllities" after 
"pipeline facilities". 

(6) Section 10 (relating to compliance), 
as redesignated, is amended by inserting "or 
LNG facilities" after "pipeline facilities". 

(7) Section 13 (relating to injunction and 
jurisdiction), as redesignated, is amended by 
inserting after "pipeline facility" the follow
ing: "or LNG fac111ty". 

(8) Section 14 (relating to inspection and 
maintenance plans), as redesignated, is 
amended-

( A) by inserting after "fe.c111tics" the fol
lowing: "or LNG fac111ties" each place it 
appears; 

(B) by striking out "pipeline safety" each 
place it appears and inserting in lieu thereof 
"pipeline and LNG fac111ty safety"; and 

(C) by inserting in paragraph (2) after 
"pipeline transportation" the following : "or 
LNG facility". 

(9) Section 15 (relating to records, etc.), 
as redesignated, is amended by inserting after 
"pipeline fac111ties" each place it appears the 
following : "and LNG fac111ties". 

(10) Section 17(a).(2) (relating to annual 
report), as redesignated, is amended by in
serting after "pipeline" the following: "or 
LNG fac111ties". 

(11) Section 17(a) (4) (relating to annual 
report), as redesignated, is amended by strik
ing out "and pipeline fac111ties" and insert
ing in lieu thereof ", pipeline fac111ties, and 
LNG fac111ties,". 

FINANCIAL RESPONSmiLITY 

SEc. 203. The Act, as amended by section 
202 of this Act, is further amended by in
serting after the new section 6 the following 
new section : 
" FINANCIAL RESPONSIBILITY FOR CERTAIN LNG 

ACTIVI'l'li:S; STUDIES 

"SEc. 7. (a) Not later than 270 days after 
the date of the enactment of this section, 
the Secretary shall-

"(1) conduct a study of-

"(A) the risks associated with the pro
duction, transmission, and storage of LNG; 

' · (B) the risks associated with the produc
tion, transmission, and storage of liquefied 
petroleum gas; 

"(C) the methods of assuring adequate fi
nancial responsibility for those engaged in 
any such activity; and 

"(2) prepare and transmit to each House 
of the Congress a report on the results of 
such study, together with the recommenda
tion of the Secretary for such legislative or 
administrative action as he considers appro
priate. 

" (b) ( 1) Whenever the Secretary has reason 
to believe that any operator of an LNG fa
cility is not maintaining adequate insurance 
or otherwise does not have adequate finan
cial responsibility with respect to such fa
cilities, he shall issue and serve upon such 
operator notice thereof, together with a state
ment of the amount of the financial respon
sibility that the Secretary would consider 
adequate. 

"(2) Any person issued notice under para
graph (1) shall have a right to hearing on 
the record in accordance with section 554 ot 
title 5, United States Code, to be held not 
later than 30 days after notice under para
graph (1), at which such person has the right 
to show cause as to why an order should not 
be issued by the Secretary requiring such 
person to demonstrate and maintain finan
cial responsibility at or above the amount 
indicated in the notice under paragraph ( 1) . 

"(3) After an opportunHy for hearing un
der po.ragraph (2), the Secretary may, if he 
determines it is justified in the public In
terest, order the person issued notice of such 
hearing to demonstrate and maintain fi
nancial responsibility at or above an amount 
determined appropriate by the Secretary, tak
ing into account any information, data, and 
viewr; presented in such hearing. 

"(4) (A) Any person aggrieved by an order 
issued under paragraph (3) may seek judi
cial review of such order only by filing a pe
tition for review in the appropriate court of 
appeals of the United States within 60 days 
after such order is issued. 

"(B) Upon receipt of notice of the filing 
of such petition, the Secretary shall file in 
the court the record in the proceed!ng, as 
provided in section 2112 of title 28, United 
States Code. Upon such filing, the court may 
affirm, modify, remand, or set aside the order 
of the Secretary, and may enforce the order 
to the extent that such order is affirmed and 
issue such writs as are anc1llary to its juris
diction or are necessary in its judgment to 
prevent Injury to the public pendente lite. 
The findings of the Secretary as to the facts, 
1! supported by substantial evidence, shall 
be conclusive. 

"(C) The judgment and decree of the court 
shall be final, except that such judgment and 
decree: shall be subject to review by the Su
preme Court upon certiorari, as provided in 
section 1254 of title 28, United States Code. 

"( c) For purposes of subsection (b) of this 
section, financial responsibility may be main
tained by any one of, or a combination of, 
the following methods acceptable to the Sec
retary : 

" ( 1) evidence of insurance, 
" ( 2) surety bonds, 
"(3) qualification as a self-insurer, or 
" ( 4) other evidence of financial responsi

bility.". 
ENFORCEMENT OF STANDARDS AND FINANCIAL 

RESPONSIBILITY REQUIREMENTS 

SEc. 204 . (a) Section 11 (a) (relating to 
civil penalty), as redesignated by section 202 
of this Act, is amended by Inserting " ( 1) " be
fore "Any person" and by adding at the end 
thereof the following new paragraph : 

"(2) Any person who violates the provi
sions of section 6 or any order under section 
7(b) shall be subject to a civil penalty of not 
to exceed $50,000, which penalty shall be in 
addition to any other penalties to which 
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such person may be subject under this sub
section.". 

(b) The Act is further amended by redesig
nating sections 12 through 19 (as redesig
nated) as sections 13 through 20, respectively. 
and by inserting after section 11 the follow
ing new section: 

"CRIMINAL PENALTY 

" SEc . 12. Any person who willfully and 
knowingly violates the provisions of section 
6 or any order issued under section 7 l b) 
shall, on conviction thereof, be punished by a 
fine or not more than $50,000, or by imprison
ment for net more than five years, or both .". 
INTERVENTION BY THE SECRETARY IN SAFETY 

PROCEEDINGS 

SEc. 205. (a) Section 16. as redesignated. is 
amended by adding at the end thereof the 
following new subsection: 

" (e) The Secretary may as a matter of 
right intervene or otherwise participate in 
any proceeding before the Federal Energy 
Regulatory Ccmmission, or any State agency, 
which involves safety requirements relating 
to LNG facilities. The Secretary shall com
pl y with rules of procedure o! general appli
cability governing the timing of intervention 
or participatwn in such proceeding or activ
ity and, upon intervening or participating 
therein, shall comply with rules of procedure 
of general applicability governing the con
duct thereof.". 

(b) Section 16 (a), as redesignated, is 
amended by striking out "section" and in
serting in lieu thereof "subsection". 

(c) Section 16 (b) , as redesignated, is 
amended by inserting ". or any appropriate 
State agency," after "Commission". 

APPROPRIATIONS AUTHORIZATION 

SEc. 206. Section 18(b) (relating to ap
propriations authorization), as redesignated, 
is amended by adding at the end thereof 
the following new paragraph: 

"(2) For the purposes of carrying out 
sections 6 and 7 of this Act, there are au
thorized to be appropriated-

" lA) $2,000,000, for the fiscal year end
ing September 30, 1980; and 

"(B) $2,000,000, for the fiscal year end
ing September 30, 1981.". 
TITLE Ill-MISCELLANEOUS PROVISIONS 
WILLFUL DESTRUCTION OF INTERSTATE PIPE

LINE TRANSMISSION OR LNG FACILITIES 

SEc. 301. section 12 (as added by section 
204 of this Act) is amended by Inserting 
"(a)" after "SEc. 12." and by adding at the 
end thereof the following new subsection: 

" (b) Any person who w1llfully injures or 
destroys, or attempts to injure or destroy-

" ( 1) any pipeline fac111ty !or the Interstate 
transmission of gas, liquefied petroleum 
gas, or petroleum, Including any fac1Uty or 
equipment covered under this Act under 
section 2 (b), or 

"(2) any liquefied gas fac111ty to which 
section 6 applies, 
shall be fined not more than $15,000 or 
imprisoned not more than fifteen years, 
or both.". 
APPOINTMENTS OF DIRECTOR OF PIPELINE 

SAFETY OPERATIONS AND DIRECTOR OF 

MATERIALS TRANSPORTATION BUREAU 

SEc. 302. (a) Notwithstanding any other 
provision of law-

(1) no individual may serve for more than 
180 days (in the aggregate) in an acting 
capacity in a position the principal duties 
of which were Identified as of March 1, 
1978, as assigned to the Director of the Office 
of Pipeline Safety Operations, Department 
of Transportation. or may serve as the 
Acting Director of the Materials Transporta
tion Bureau, Department of Transportation, 
and 

(2) If a person Is not appointed to such 
position within 180 days after a vacancy 
occurs in that position, the Secretary shall 

personally carry out the functions of such 
position until an appointment is made to 
t hat position, and all delegations of au
thority under the Fuels Transportation 
Safety Act shall ~ suspended until such 
appointment is made. 

(b) In the case of any vacancy In such 
positions on the date of the enactment of 
this Act, periods of service before the 
date of enactment shall not be taken into 
account for purposes of subsection (a). 

SIMPLIFICATION OF FILING REQUIREMENTS 

SEc. 303. (a) ( 1) The first sentence of sec
tion 14, as amended and redesignated, is 
amended by striking out "shall file with the 
Secretary or, if a certification or an agree
ment pursuant to section 5 of this Act is in 
effect, with the appropriate State agency, a. 
plan for inspection and maintenance" and 
inserting in lieu thereof "shall establish, and 
maintain at such office or offices of that per
son as the Secretary determines appropriate, 
a plan for inspection and maintenance". 

(2) The second sentence of such section 14 
is amended by striking out "file such plans" 
and insert in lieu thereof "similarly estab
lish and maintain such plans". 

(b) Section 10(a) (2) as amended andre
designated, is amended by striking out "file 
and comply with a plan of inspection and 
maintenance required by section 14" and in
sert in lieu thereof "establish and maintain 
a plan of inspection and maintenance re
quired by section 14 and comply with such 
plan". 

TECHNICAL , CLERICAL, AND CONFORMING 

AMENDMENTS 

SEc. 304. (a) Section 2(a) (8) (relating to 
the national organization of State commis
sions), as redesignated, is amended by strik
ing out "part ll of the Interstate Commerce 
Act" and inserting In lieu thereof "subchap
ter III of chapter 103 of title 49, United States 
Code". 

(b) Section 3 (relating to standards), as 
amended, is amended by striking out subsec
tion (a) and by redesignating subsections (b) 
through (g) as subsections (a) through (f), 
respectively. 

(c) Section 3(b), as redesignated by sub
se:tion (b) , is amended by inserting after 
"period reasonably necessary for compliance" 
the following : "and such date Is specified In 
the order establishing or amending such 
standard". 

(d) Clause (!i) of section 5(a) (relating to 
State certifications) is amended by inserting 
after "property damage exceeding $1,000" the 
following: " (whether or not sustained by a 
person subject to the safety jurisdiction of 
the State)". 

(e) Section 5(a) 1s amended by striking 
out "; except that a State agency may file a 
certification under this subsection without 
regard to the requirement of injunct! ve and 
monetary sanctions under State law for a 
period not to exceed five years after the date 
of enactment of this Act". 

(f) Section ll(a) (1) (relating to civil pen
alties), as redesignated, is amended by strik
ing out ": Provided, That for a reasonable 
perio:i of time , not to exceed one year after 
the date of enactment of this Act , such civil 
penalties shall not be applicable to pipeline 
facllitles existing on such date of enact
ment". 

(g) Section 17(a) (3) (relating to annual 
reports) , as redesignated by sections 202 and 
204 of this Act, is amended by striking out 
"section 3 (e) " and inserting in lieu thereof 
"section 3(d) ". 

(h) The following provisions are each 
amended by striking out "Federal Power 
Commiss.ion" and Inserting in lieu thereof 
"Federal Energy Regulatory Commission": 

(1) section 2(a) (9) and (10), as redesig
nated; 

(2) section 9 (relating to cooperation), as 
redesignated, including the section heading; 
and 

(3) section 16(b) (relating to administra
tion), as redesignated. 

(i) Paragraphs (9) and (10) of section 2 
(a), as redesignated, are each amended by 
inserting "or the Interstate Commerce Act" 
after "the Natural Gas Act". 

(J) (1) Section 5(a) is amended by striking 
out "section 12(b) ", "section 12", "section 
11", and "sections 9 and 10" and inserting in 
lieu thereof "section 15(b) ", "section 15", 
"section 14", and "sections 11 (other than 
subsection (a) (2) thereof) and 13", respec
tively. 

(2) Section 5(a) is further amended by in
serting "section 20," before "and except as 
otherwise provided in this section". 

(3) Section 5(b) (2) is amended by striking 
out "section 11" and inserting in lieu thereof 
"section 14". 

(4) Section 5(c ) (2) is amended by striking 
out "section 15(b)" and inserting in Ueu 
thereof "section 18(b) (1) ". 

(5) Section 10 (relating to compliance), 
as redesignated, is amended by striking out 
"section 11" and "section 12" and inserting 
in lieu thereof "section 14" and "section 15", 
respect! vely. 

(6) Section 11(a) (1) (relating to civil pen
alty), as redesignated, is amended by strik
ing out "section S(a)" and inserting "section 
10" in lieu thereof. 

(7) Section 13 (relating to injunction and 
jurisdiction), as redesignated, is amended by 
striking out "section 9" each place it ap
pears and inserting in Ueu thereof "section 
11 or 12". 

(k) Section 17(a) (relating to annual re
port ), as redesignated, is amended by strik
ing out "March 17" and inserting in lieu 
thereof "June 1". 

(1) Any reference in any other provision 
of law, rule, regulation, or order to the Nat
ural Gas Pipeline Safety Act of 1968 shall be 
considered to refer to the Fuels Transporta
tion Safety Act. 

The SPEAKER pro tempore. Is a sec
ond demanded? 

Mr. MOORHEAD of California. Mr. 
Speaker, I demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 
The SPEAKER pro tempore. The gen

tleman from Massachusetts <Mr. MAR
KEY ) will be recognized for 20 minutes, 
and the gentleman from California <Mr. 
MooRHEAD ) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Massachusetts <Mr. MARKEY). 

Mr. MARKEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, it is with great pleasure 
that I rise in support of H .R. 51, the 
Fuels Transportation Safety Amend
ments Act of 1979. At the outset, I want 
to express my thanks and commenda
tions to my good friend and subcommit
tee chairman, JOHN DINGELL. It has been 
an honor and an education for me to 
work with him on this bill. I also want 
to thank our distinguished committee 
chairman, HARLEY STAGGERS, and the 
committee staff who over the years have 
worked tirelessly and creatively on this 
legislation: Michael Barrett, Michael 
Kitzmiller, Christopher Dunne, and 
Peter Hunt. 
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The bill before us today, H.R. 51, Js the 

product of over 2 years of work by the 
Energy and Power Subcommittee and 
the Interstate and Foreign Commerce 
Committee. In May of 1977 I joined with 
Chairman DINGELL in sponsoring H.R. 
6844, the Liquefied Natural Gas Facility 
Safety Act. Subsequently, that bill was 
incorporated into H .R. 11622, which we 
introduced on March 16, 1978, and which 
was passed by the House last year. The 
legislation before you today is the version 
introduced this year which is a combina
tion of the previous bills and has been 
the subject of over 50 hours of hearings 
before the Energy and Power Subcom
mittee. 

In both subcommittee and full commit
tee markups of this bill, a great many 
changes were made. The bill before you 
today is thus truly the result of careful 
consideration and compromise. 

As a result of that consideration and 
compromise, I believe that H .R. 51 is a 
consensus bill with broad support. It was 
reported by a vote of 40 to 2 by the In
terstate and Foreign Commerce Com
mittee. I might also note that several in
dustry spokesmen have continued to visit 
me to express their support of H.R. 51 
and to inquire what they might do to 
help facilitate its passage. 

H.R. 51 is a very significant measure. 
First, the bill authorizes appropriations 
for the pipeline safety activities of the 
Department of Transportation and its 
Office of Pipeline Safety Operations 
COPSO>. Second, it seeks to coordinate 
the safety regulation activities of OPSO 
in to a coherent package and to close 
exJsting gaps in these safety regulations. 
The importance of so doing can easily be 
seen from the following: In 1976 alone, 
63 people were killed, 366 injured, and 
millions of dollars of property damage 
occurred as a result of fires and explo
sions along the more than 1.4 million 
miles of a natural gas, petroleum, and 
petroleum product pipelines in this Na
tion. H.R. 51 establishes mechanisms 
which seek to prevent such accidents 
from occurring. I believe its passage will 
save lives. 

In addition, H.R. 51 mandates strict 
national safety standards with respect 
to the location, design, construction, 
operation, and maintenance of liquefied 
natural gas facilities. LNG is a very use
ful source of energy, but, as our hearing 
record clearly shows, it is also a very 
serious hazard. Several witnesses testi
fied as to the failure of the Federal Gov
ernment to develop a coordinated LNG 
policy to protect the public safety. As 
energy supplies get tighter in this coun
try LNG will become a more important 
factor in our supply strategy. We cur
rently have three facilities receiving LNG 
imports in the United States and 121 
"peak shaving" facilities that liquefy and 
store natural gas for use during energy 
demand peaks. For this and many other 
reasons, I believe that Congress can and 
must provide vitally needed national 
leadership m this area of public health 
and safety through the enactment of 
H.R. 51. 

I would also like to note that in the 
hearings this bill was strongly supported 
by both the Office of Technology Assess
ment and the General Accounting Office. 

I would like to share with my fellow 
Members some short background in
formation on liquefied natural gas 
CLNG>. In 1944, 130 persons were killed 
by a series of fires which followed the 
rupture of an LNG storage tank in Cleve
land. Federal studies of that accident led 
to recommendations that future LNG 
facilities be located away from populated 
areas. Thirty-five years later, no such 
action has been taken. It is time for us 
to take that action. 

LNG is created by supercooling natural 
gas to a temperature of -260° F. At that 
temperature, natural gas is compressed 
in volume over 600 times, thus making 
possible its storage as well as its marine 
and truck transportation. 

If an LNG truck or storage tank were 
ruptured, however, a cloud of LNG vapor 
would be created. This vapor cloud 
would hug the ground, go down into the 
sewers, subw2.ys, and basements through 
any available opening. Widespread ex
plosions and fires could easily be ignited, 
since the vapor is so combustible that it 
could be set off even by the spark gen
erated by an automobile horn. 

Under the provisions of this legisla
tion , the Department of Transportation 
will be required to establish standards 
regulating the siting and design of any 
new LNG facility or any construction at 
an existing facility. These standards 
would require remote siting to the maxi
mum extent possible. In addition, all 
LNG facilities will be required to comply 
with strict new operating standards cov
ering areas such as antiterrorist security 
and firefighting capabilities. 

Mr. Speaker, the hazards associated 
with LNG, LPG Cliquified petroleum 
gas> and natural gas pipeline transpor
tation are clear. The public has a right 
to expect that Congress will require that 
the Federal Government develop a co
ordinated policy to assure the greatest 
possible safety in the transportation and 
storage of these fuels. The public has a 
right to expect that Congress will pass 
H .R. 51, for its enactment will mean a 
significant enhancement of the public 
health and safety. 

As the Christian Science Monitor once 
stated in an editorial: 

Congress ought not to wait !or a disaster 
to drive them to enact these needed pre
cautions. 

Mr. Speaker, I urge passage of this 
vital legislation. 

Mr. Speaker, I yield 5 minutes to the 
distinguished chairman of the Subcom
mittee on Surface Transportation, which 
shared jurisdiction over this legislation, 
the gentleman from New Jersey CMr. 
HOWARD). 

Mr. HOWARD. Mr. Speaker, I rise in 
support of H.R. 51. The Committee on 
Public Works and Transportation re
ceived a sequential referral of H.R. 51 
after the Committee on Interstate and 
Foreign Commerce reported it on May 
15, 1979. The referral was for approxi
mately 5 weeks. During that time hear-

ings were held, and the bill was reported 
by the committee. The bill as reported is 
identical to the one reported by the Com
mittee on Interstate and Foreign Com
merce. 

As reported, the bill affects many 
changes in the Natural Gas Pipeline 
Safety Act. It expands coverage of that 
act to commodities other than gas. For 
example, the act would now cover lique
fied petroleum gas lines and some lique
fied petroleum gas storage tanks. In ad
dition, the bill directs the Secretary to 
establish and enforce standards speci
fically for liquefied natural gas facilities. 
In that connection, it provides a mech
anism for providing financial liability 
coverage for accidents which might 
occur. 

The bill imposes new safety programs 
for pipeline operators and adds require
ments which the States must meet in 
order to qualify for participation in the 
Federal grant-in-aid program. 

The bill imposes additional civil pen
alties for violations of the act. For the 
first time, criminal penalties are imposed 
for violation of the act, and the Secre
tary is given the authority to order cor
rective action to protect life and prop
erty. 

Finally, it provides spending levels 
for carrying out the provisions of the 
act. 

Mr. Speaker, I believe the bill provides 
for better safety conditions in the pipe
line transportation industry, and urge 
the passage of H.R. 51. 

At this time, I would like to commend 
Chairmen STAGGERS and DINGELL for 
their excellent work and for their out
standing presentations in support of this 
bill. 

Mr. MARKEY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. MOORHEAD of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of H.R. 
51, the Fuels Transportation Amend
ments Act of 1979. This bill is a result of 
careful negotiations between various 
groups interested in the safe transporta
tion and storage of natural gas and LNG. 
As a result of these careful negotiations, 
H.R. 51 represents a reasonable com
promise between several legitimate, but 
yet competing, viewpoints on regulation 
in this area. 

As originally introduced, H.R. 51 would 
have required LNG and natural gas pipe
line operators to gather and report mas
sive amounts of useless information at 
great expense to the consumer. For
tunately, several amendments were 
adopted during markup of H.R. 51. As 
a result, the legislation is now greatly 
improved over the originally introduced 
version. 

This bill, among other things, now re
quires the Secretary of Transportation, 
within 1 year after enactment, to com
plete a cost-benefit analysis to determine 
whether additional Federal legislation 
on pipelines should be required. The 
study must also address whether pipe-
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line safety could be significantly en
hanced in a cost-effective manner by re
quiring pipeline operators to prepare and 
maintain a general description of a 
facility , including the location, type, age, 
manufacturer, and method of construc
t:on of the pipeline. The study is also re
quired to address whether it would be 
beneficial for the DOT to establish elec
tronic data processing systems to process 
and maintain pipeline safety informa
tion obtained under existing and future 
laws and regulations. 

This cost-benefit study eliminated the 
mandatory information gathering and 
reporting requirements which were origi
nally contained in H.R. 51. This infor
mation would have been very expensive 
to compile and would have been of little 
use to the Federal or State Governments 
involved. In this respect, H.R. 51 has 
been significantly improved. 

Title 2 of the legislation before us 
would direct the Secretary of the De
partment of Transportation to establish 
and enforce standards with respect to 
the siting, construction, and operation of 
liquefied natural gas facilities. In addi
t.ion, the Secretary would be required to 
conduct a study of the risk associated 
with the production, transmission, and 
storage of liquefied natural gas, and of 
the method of assuring the financial re
sponsibility of tho3e engaged in such 
activities. 

Mr. Speaker, liquefied natural gas 
which is natural gas which has been re
duced in temperature until it becomes a 
liquid, will play an increasingly impor
tant role for the United States in helping 
meet its natural gas needs. In my home 
State of California, there is at least one 
major import terminal planned as well 
as several existing pea!c shaving facil
ities. This bill, by rationalizing the con
flicting nature of State and Federal 
regulations over LNG facilities should 
help to insure that this facility and other 
facilities are constructed in a safe man
ner. In addition, by firmly establishing 
responsibility in the Department of 
Transportation for the establishment of 
LNG safety standards, this bill will help 
clarify the existing regulatory scheme 
which consists of a maze of State, local, 
s,nd Federal regulations. 

Mr. Speaker, overall, I feel that this 
legislation, although far from perfect, is 
a reasonable compromise. For this rea
son, I support this legislation and urge 
my colleagues to vote for it on final 
passage. 

0 1350 
Mr. Speaker, at this time I yield such 

time as he may consume to· the 
gentleman from Pennsylvania <Mr. 
SHUSTER) . 

Mr. SHUSTER. I thank the gentle
man for yielding. 

Mr. Speaker, I rise in support of H.R. 
51, the fuels transportation safety 
amendments act of 1979. 

The basic purpose of H.R. 51 is to im
prove the protections afforded the public 
against risks associated with the trans
portation of natural gas, liquefied natu
ral gas, and liquefied petroleum by 

pipeline. It does not affect the transpor
tation of these materials by any other 
mode. 

The bill does a number of things. First, 
it makes a number of improvements in 
the Natural Gas Pipeline Safety Act. 

Second. It expands and strengthens 
the authority of the Secretary to require 
the correction of hazardous conditions. 

Third. It expands the scope of the 
Natural Gas Pipeline Safety Act to 
include liquefied petroleum gas. 

Fourth. It directs the Secretary of 
Transportation to establish and enforce 
standards with respect to siting, con
struction, and operation of liquefied 
natural gas <LNG) facilities. 

Fifth. It adds criminal penalties for 
willful and knowing violations of stand
ards for LNG facilities or for orders 
issued under new section 7, financial 
responsibility, and for willful destruction 
or injury of pipeline facilities for the 
interstate transmission of gas or petrol
eum or a liquefied gas facility. 

Sixth. It authorizes a total of $41.5 
million for fiscal years 1980, 1981, and 
1982, for the Department of Transporta
tion's pipeline safety activities and for 
grants in aid to federally certified State 
pipeline safety programs. 

Mr. Speaker, my support for H.R. 51, 
however, should not be construed to 
mean that I do not have reservations 
about it, because I do. For example, testi
mony before our committee indicated 
that liquefied petroleum gas and other 
hazardous liquids would be more effec
tively regulated in a separate act rather 
than trying to shoehorn them in to the 
Natural Gas Act. Another reservation I 
have concerns the provisions relating to 
State safety programs. I think the bill 
goes too far in telling the States exactly 
how to run their programs. 

On balance, however, H.R. 51 is a good 
bill and heads us in the right direction. 
I, therefore, urge my colleagues to sup
port it. 

Mr. MOORHEAD of California. Mr. 
Speaker, I yield 5 minutes to the gentle
man from Texas <Mr. CoLLINS) . 

Mr. COLLINS of Texas. I thank the 
gentleman from California for yielding. 

Mr. Speaker, I rise in oppooition to the 
Fuels Transportation Safety Amend
ments Act of 1979. We have had this 
same over regulation type of legislation 
up year in and year out. It is one of those 
fields that has a tremendous appeal be
cause we are all interested in safety. 
But, on the other hand, we realistically 
know that there are accidents tha;t do 
occur. When you have 220 million peo
ple in this country you are going to have 
some type of fatalities . I do not have 
the actual number of fatalities that oc
curred last year. I might a.sk the gentle
men over here: Do yQU know how ma..'1y 
fatalities occurred on pipelines last year 
in 1979? Are those figures compiled yet? 

They do not have those. Let me just 
tell the Members what they were for 
1976 and 1977 because they are a matter 
of record. In 1977 there was a total of 36 
fatalities. In 1976 there was a total of 63 
fatalities . In other words, in 1977, the 
last year of record, it had dropped from 

63 to 36 fatalities. If there is any indus
try in America that is safer or has a 
better record than that, I do not know 
what it is. There are more kids killed on 
bicycles than there are on this pipeline 
safety. There are more people killed on 
motorcycles. 

This is a very, very small number of 
accidents. That still does not mean we 
are not concerned with them, but we are 
doing every thing we can for safety 
within industry. Let's review how big this 
business is. It is tremendous-pipeline 
safety. There are currently in the United 
States about 1.7 million miles of pipe
lines that transport these hazardous 
ga;ses and liquids. They consist of ap
proximately 1,443,000 miles of natural 
gas gathering, transmission, distribu
tion, and service lines and 225,000 miles 
used at one time or another to transpDrt 
liquefied petroleum products. We are 
talking about a lot of pipeline. We are 
talking about a lot of accident exposure. 
These companies are all interested in 
safety. They are as interested in safety 
as anyone can be. But when you super
impose these regulations we will add to 
American industry, it is going to mean 
the cost of gas is going up. When you 
take what is a normal, prudent and ab
solutely essential safety program and 
then add on all of these inspectors and 
all the paperwork that they are going 
to require, it means that gas bills all over 
America are going to skyrocket, and it 
means that little companies, these small 
companies from coast to coast, are going 
to have an unusually heavy burden put 
upon them. 

There are so many phases of this b111 
that require attention. 

Mr. Speaker, one of the issues which 
was not focused upon clearly by the com
mittee during consideration of H.R. 51, 
was that of DOT regulation of LPG proc
essing and refining storage facilities. 

Liquified petroleum gas is produced by 
extraction from natural gas and by re
fining from crude oil. There are more 
than 750 natural gas processing pla..Tlts 
and nearly 300 petroleum refineries in 
the United States involved in this pro
duction and which have associated stor
age facilities necessary for their opera
tion. Most all of these facilities are lo
cated in rural areas. Their safety record 
is excellent and there has been no dem
onstrated need to extend Federal regula
tions to them. 

However, under the provisions of H.R. 
51 regarding storage facilities, their size 
and the language pertaining to their 
being connected to broadly defined 
"pipeline facilities," it is possible that 
some future Secretary of Transportation 
could decide that production, processing 
or refining storage facilities could come 
under pipeline-type regulation, whether 
or not they are connected directly to a 
pipeline. Such extension of Federal 
transportation regulation to what is an 
industrial or manufacturing situation 
should be prevented-especially since 
there is no demonstrated safety need in
tended by the committee to be addressed. 

The gas processing and refining stor
age facilities to which I refer are general-
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ly above-ground steel tanks of 30,000 gal
lon or greater capacity. They are gen
erally used to batch raw materials for 
fractionation or to collect products from 
continuous operations. They should not 
be confused with underground storage 
caverns or other facilities associated with 
pipelines and which should be treated 
separately in any legislative or regula
tory consideration. 

The facilities I sought to bring to the 
attention of the committee to have ex
cluded from coverage of H.R. 51 are al
ready designed and constructed to meet 
numerous codes such as the ASME code 
for "unfired pressure vessels" and ANSI 
codes for chemical plant and petroleum 
refinery piping. They must also meet ap
propriate OSHA LPG standards. As an 
example of the safety procedures already 
in pla :e, a typical natural gas processing 
plant is inspected regularly by company 
safety experts and technical represen
tatives, by contracted nondestructive 
testing firms which may use ultrasonic 
or other devices to inspect piping, and 
bY insurance representatives. 

Mr. Speaker, as we review this bill to
day and as we in turn will meet in con
ference with the Senate, I hope that this 
body will turn to the Senate for leader
ship in deliberations. I have been much 
more impressed with the other body's 
conclusions than I have been with our 
own. 

I am always reminded when we are 
talking about safety that never has this 
body introduced a bill on safety that 
would have to do with drunk drivers. If 
we really want to seriously discuss safe
ty, let us do something about DWI, be
cause out of the 50,000 people killed in 
automobiles every year-50,000 killed-
25,000 of them are drunk and intoxi
cated. We never seem to worry about 
25,000 drunk drivers, but we are sit
ting here today figuring out how to leg
islate on less than 50 people who were 
killed on pipelines. In nearly all of these 
cases they were killed in the line of 
work. 

This bill is not going to solve human 
error. All it is going to do is mean addi
tional paperwork, additional regula
tions, additional costs for the poor tax
payer and higher gas costs for the poor 
consumer in America. 

Mr. MOORHEAD of California. Mr. 
Speaker, I yield such time as he may con
sume to the gentleman from California 
<Mr. JOHNSON) chairman of the Commit
tee on Public \Vorks and Transportation. 

Mr. JOHNSON of California. Mr. 
Speaker, I rise in support of H.R. 51, the 
Fuels Transportation Safety Amend
ments Act of 1979. 

I want to commend my colleagues on 
the Commerce Committee for their work 
on this bill, and in particular the gentle
man from Michigan <Mr. DINGELL) the 
distinguished chairman of the Energy 
and Power Subcommittee, and the 
gentleman from Massachusetts <Mr. 
MARKEY) the primary sponsor of the 
bill. 

I appreciate the considerable time and 
effort which these gentleman have spent 
working on this legislation. 

Both of them spent many hours in 
hearings, particularly in the last Con
gress, developing this legislation, and 
also during the last Congress brought to 
successful passage in the House the bill 
H.R. 11622, legislation very similar to 
the bill presently under consideration. 

Mr. Speaker, I know that the members 
of the Committee on Public Works and 
Transportation believe that these gen
tlemen should be commended for their 
efforts. 

Early in this Congress, the Committee 
on Public Works and Transportation de
cided to examine this legislation because 
of its effect on overall national trans
portation safety policy. 

Before the Committee on Interstate 
and Foreign Commerce acted on H.R. 51, 
I became aware of the impact of H.R. 51 
on overall hazardous transportation 
policy and, therefore, sought sequential 
referral of the bill to the Public Works 
and Transportation Committee. 

After being so referred on May 15, 
1979, the committee's Subcommittee on 
Surface Transportation, which had al
ready held hearings on the overall 
hazardous materials transportation issue 
held an additional hearing on June 8, 
1979, to receive testimony on H.R. 51 and 
the LNG facility issue. 

On June 21 the committee ordered the 
bill reported and it was reported the fol
lowing day, Ju::1e 22. 

Although the Committee on Public 
Works and Transportation might have 
proceeded in a different fashion than the 
Commerce Committee, after careful re
view of the legislation reported by the 
Interstate and Foreign Commerce Com
mittee, our committee decided to adopt 
their approach because of our satisfac
tion with the substantive policy which 
they had developed. 

Mr. Speaker, H.R. 51 clarifies the au
thority of the Secretary of Transporta
tion to regulate liquid petroleum gases 
such as propane, and butane <LPG) and 
liquid natural gas <LNG> through the 
Natural Gas Pipeline Safety Act of 1968. 

In addition, H.R. 51 strengthens and 
expands the regulatory mechanisms 
available to the Secretary under that act 
to regulate the pipeline transportation 
and related storage and handling of nat
ural gas and other toxic, explosive, and 
corrosive gases whether in a gaseous or 
nongaseous state. 

Finally, H.R. 51 establishes specific 
statutory authority for the Secretary of 
Transportation to regulate the siting, 
construction, and operation of LNG fa
cilities, including certain storage tanks, 
pipelines, and other structures and 
equipment used in connection with LNG 
storage and transportation. 

The Committee on Public Works and 
Transportation has along, and I believe 
a successful history in advancing legis
lation for both the construction of large 
transportation and energy facilities and 
in advancing progressive legislation for 
the protection of the environment. 

It is our experience that large capital 
projects which improve our energy dis
tribution system can be developed in a 

manner which is consistent with and ac
tually enhances the quality and safety of 
our environment. 

By working together with all those in
volved we can and will make progress 
in alleviating our energy crisis. 

In my own State of California, and 
throughout the Nation, we have had to 
resolve many problems regarding the 
environment raised in the course of mak
ing such capital improvements. 

H.R. 51 provides the framework where
by these projects can be advanced with
out sacrificing the safety of our citizens. 

I commend the bill to the House as a 
progressive measure which will assure 
personal safety and environmental in
tegrity while permitting the expeditious 
development of LNG delivery systems 
and other liquid gas transportation 
facilities. 
e Mr. DINGELL. Mr. Speaker, thank 
you for the opportunity to explain the 
contents and purposes of H.R. 51, the 
Fuels Transportation Safety Amend
ments Act of 1979. 

Since 1963, the Department of Trans
portation has been overseeing the safety 
of natural gas pipelines throughout the 
United States. This program enlists the 
assistance of the several States in the 
conduct of safety inspections of over 1 
million miles of natural gas pipelines and 
the implementation of a number of 
safety-related programs. This is done 
through a grant-in-aid program in 
which the Federal Government may 
match State expenditures for qualified 
programs. Every State but Alaska is now 
actively participating in this joint Fed
eral-State program. 

The purposes of H.R. 51 include: 
First. Authorizing appropriations for 

pipeline safety programs; 
Second. Expanding and strengthening 

the authority of the Secretary of Trans
portation to study and gather informa
tion about the safety-or lack thereof
of pipeline operations and related facili
ties; and 

Third. Extending the grant-in-aid pro
gram to cover pipelines carrying LPG
that is, propane and butane. 

As we know from the terrible tragedies 
which occurred last year in Waverly, 
Tenn., and in Spain and Mexico, LPG 
is extremely dangerous. However, the 
regulations covering these very hazard
ous LPG pipelines are worse than in
adequate because they give the appear
ance but not the reality of safety. States 
cannot have a consistent LPG safety 
program supported by matching Federal 
funds without this bill. 

The bill, H.R. 51, also represents the 
first major Federal effort at addressing 
the problems and hazards associated 
with liquefied natural gas <LNG). One 
LNG accident alone caused more than 
130 deaths and over $100 million in 
property damage in Cleveland in 1944. 

This one catastrophe slowed the fur
ther use of this fuel nearly another 20 
years. However, the General Accounting 
Office and administration officials now 
have provided the committee with data 
showing that LNG will become an in
creasingly important factor in our Na-



24904 CONGRESSIONAL RECORD-HOUSE September 17, 1979 

tion's future energy needs-estimates 
range from 8 to 20 percent of our na
tional gas consumption by 1985. 

As the Cleveland incident demon
strated and as other evidence before our 
committee has shown, LNG is an ex
tremely dangerous fuel requiring special 
care and handling. H .R. 51 would permit 
the establishment of safety regulations 
before any more of these hazardous fa
cilities are constructed. It also provides 
a mechanism for insuring that all LNG 
facilities will be operated and main
tained safely. Incorporating this within 
the pipeline inspection program of DOT 
allows the widest range of inspection, 
either through the existing grant-in-aid 
program or through direct Federal in
spection. But it will be done. We are also 
requiring that the DOT actually ap
prove-in advance-the safe construc
tion and operation of all new facilities. 

The bill, H .R. 51, represents the first 
major review and legislative revision of 
the pipeline safety program since it was 
enacted in 1968. It is based upon exten
sive hearings by the Subcommittee on 
Energy and Power in 1976, 1977, 1978, 
and 1979. 

During this 4-year period, subcommit
tee members and staff investigators 
spent many hours with the DOT officials 
responsible for administering the pro
gram. They have interviewed numerous 
pipeline construction and operating per
sonnel. They have met with State offi
cials associated with the program. 

Finally, the subcommittee held 
hearings in all of those years on the 
pipeline safety program and since Feb
ruary of last year, we conducted exten
sive hearings on this legislation. We re
ceived testimony from nearly 100 wit
nesses. These included gas company offi
cials , both from interstate pipeline com
panies and local distribution companies, 
and gas producers and various industry 
trade associations. 

We heard testimony from the National 
Fire Prevention Association, and State 
and local fire chiefs and the National 
Association of Regulatory Commis
sioners. Environmental groups, such as 
the Environmental Policy Center and the 
Friends of the Earth, participated as well 
as various State and local officials. The 
General Accounting Office and the Office 
of Technology Assessment also appeared 
as experts during those hearings. 

The General Accounting Office re
cently completed a thorough review of 
the Department of Transportation's 
pipeline safety program and made a 
number of recommendations, including 
more complete and effective pipeline 
safety regulations, strengthened State 
pipeline safety programs, improved com
pliance efforts, more effective data anal
yses, and increased attention to staff
ing requirements. H .R. 51 covers all these 
points. In addition, the GAO issued are
port on liquefied energy gases safety. 
H .R. 51 provides a regulatory mechanism 
within the Department of Transporta
tion for implementing the recommenda
tions of that report. 

The result is a good bill that will im
prove the operation of our Nation's nat
ural gas and LPG pipelines and insure 

the safety of LNG facilities as more and 
more of them are constructed. The bill is 
timely. It is not unduly burdensome. 
Further delay could mean that additional 
LNG plants will be constructed before we 
have adequate legislation and regula
tions to protect the public safety. 

My distinguished colleague from New 
York CMr. MuRPHY) cannot be here at 
the moment but has asked me to address 
some questions about certain provisions 
in H.R. 51. 

The gentleman offered an amendment 
in committee to address a particular 
problem in his district with respect to 
the operation of the two largest pre
stressed concrete LNG tanks in the 
world. These tanks, which were con
structed more than 4 years ago and have 
never been placed in operation, seriously 
threaten the lives of the citizens of 
Staten Island and are an immedirute 
danger to property and to the environ
ment of that area. 

He pointed out that it is inconceivable 
that such facilities could be approved 
under new and modern standards for 
siting and operation. However, they were 
built with the owners full awareness of 
the risks involved in siting them in an 
area of high density. 

During our committee discussions, I 
indicated my awareness and sympathy 
for the problem related to these LNG 
tanks. I addressed the situation, in part, 
in the committee report where it is noted 
that-

... a liquefaction facility which was added 
to an existing LNG !acility which lacked 
liquefaction capability would be t reated as 
new and must meet ... standards for new 
facilities . 

The gentleman from New York has 
asked whether thls means that the new 
standards would apply to any additional 
facility added to the Staten Island site. 

I would note that the gentleman is 
correct. It is the intent of the bill to 
apply the new standards to any facility 
which is constructed, even if it is con
structed at a site with existing facilities. 

The gentleman from New York has 
a!so asked whether, in an area of dense 
population, rigid and strong standards 
are necessary to protect the lives of 
those living in an urban area? 

I would agree with the gentleman and 
would add that the situation in his dis
trict is of such magnitude that the Sec
retary should consider the advisability 
of adding any new facilities to it. Clearly, 
the location of volatile LNG facilities in 
an area of high density must be very 
carefully analyzed. I would also note 
that, under the legislation, the Secretary 
is asked to consider whether "remote 
siting" is necessary. 

Finally, the gentleman asked whether 
I would agree to add additional lan
guage to the conference report to clarify 
this stated intent with respect to the 
LNG facilities in Staten Island. 

I would note that I will be happy to 
work with the gentleman and with the 
Public Works Committee on acceptable 
language to be inserted in the statement 
of managers in the conference report to 
address this most serious situation.• 

Mr. MOORHEAD of Califomia. Mr. 
Speaker, I have no further requests for 

time and yield back the remainder o! my 
time. 

Mr. MARKEY. Mr. Speaker, I have no 
further requests for time, and yield back 
the remainder of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Massachusetts CMr. 
MARKEY) that the House suspend the 
rules and pass the bill, H.R. 51, as 
amended. 

The question was taken. 
0 1400 

Mr. KRAMER. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursuant 
to clause 3, rule XXVII, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

The point of order of no quorum is 
considered withdrawn. 

PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 111, PANAMA 
CANAL ACT OF 1979 

Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to file a 
conference report on the bill H .R. 111. 
to enable the United States to maintain 
American security and interests in the 
Panama Canal, for the duration of the 
Panama Canal Treaty of 1977. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Michigan? 

There was no objection. 

STATUS OF CONGRESSIONAL 
BUDGET FOR FISCAL YEAR 1979 

<Mr. GIAIMO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous matter.) 

Mr. GIAIMO. Mr. Speaker, as we begin 
consideration on the floor today of the 
second budget resolution, the House 
Budget Committee today is notifying the 
Speaker of the House on the status of the 
1979 budget. This report compares cur
rent levels of congressional action on the 
budget to the spending ceilings and reve
nue floors established by the revised sec
ond budget resolution for fiscal yea.r 1979. 
In order to keep Congress advised of the 
effect of its spending and revenue actions 
compared to the overall totals set in the 
most recently adopted budget resolution, 
periodic reports a.re required by section 
308 (b ) of the Budget Act. Under the 
Budget Act a point of order lies against 
any measure that would cause the spend
ing ceiling or the revenue floor estab
lished by a concurrent resolution to be 
breached. 

This report includes changes to the 
1979 estimates resulting from analysis of 
the President's midsession review sub
mitted July 12 and revised July 31, 1979, 
and actual spending trends. 

The aggregates as compared to the re
vised second budget resolution are: 

First. Budget authority: $556,057, 
$3,143 million below the resolution 
ceiling; 
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Second. Outlays: $496,197 million; 

$1,747 million over the resolution ceiling. 
Third. Revenues: $466,400 million, 

$5,400 million over the revenue floor. 
Revenues have been estimated to be 

higher than assumed in the revised 
second budget resolution. Outlays have 
increased at a faster rate than previously 
anticipated. Poor performance in the 
economy accounts for substantial in
creases in activities and programs 
which are directly respons~ve to economic 
conditions. Higher unemployment, in
flation, and interest rates have pushed 
spending up for such rrograms as unem
ployment compensation, so:::ial security, 
and interest on the public debt. 

In view of such increa~ed spending, 
any further congressional actions to in
crease fiscal year 1979 spending would be 
subject to a point of order ~nder provi
sions of the Budget Act. 

These estimates of current levels in
cluded in this report cover all enacted 
budget authority , the 1979 supplemental 
appropriations bill, and the energy-water 
development appropriation bill for fiscal 
year 1980, which the Congress has re
cently cleared for the President's sig
nature. 

A copy of my letter to the Speaker and 
of the committee's report are attached. 

COMMITTEE ON THE BUDGET, 
Washington, D.C. September 17,1979. 

Hon. THoMAS P . O'NEn.L, Jr., 
Speaker, House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER : On January 30, 1976, 
the Committee on the Budget outlined the 
procedure which it had adopted in con
nection with its responsibilities under Sec. 
311 of the Congressional Budget Act of 1974 
to provide estimates of the current level of 
re venues and spending. I am herewith trans
mitting the status report under H. Con. Res. 
107, the revised Second Budget Resolution !or 
FY 1979. This report reflects the resolution of 
May 24, 1979, and estimates budget author
ity, outlays and revenues based on all com
pleted action on spending and revenue meas
ures as of close of legislative business Sep
tember 10, 1979. 

Sincerely, 
ROBERT N. GIAIMO, 

Chairman. 

REPORT TO THE SPEAKER OF THE U .S. HOUSE 
OF REPRESENTATIVES FROM THE COMMITTEE 
ON THE BUDGET ON THE STATUS OF THE FIS
CAL YEAR 1979 CONGRESSIONAL BUDGET 
ADOPTED IN HOUSE CONCURRENT RESOLUTION 
107 

(Reflecting completed action as of Sept. 10, 
1979) 

[In millions of dollars) 

Bud~et 
authonty Outlays Revenue 

Appropriate leveL......... 559,200 494,450 461,000 
Current level.... . ......... . 556, 057 496, 197 466, 400 

Under resolut ion. . ...... 3, 143 .•• ••.•..••. •.•••... 
Over resolution.. . ..... . . .. . .. . . .. 1, 747 5, 400 

BUDGET AUTHORITY 
Any measure providing budget or entitle

ment authority that is not included in the 
current level estimate and that exceeds $3,143 
million for fiscal year 1979, 1! adopted and 
enacted, would cause the appropriate level 
of budget authority for that year as set forth 
in H. Con. Res. 107 to be exceeded. 

OUTLAYS 
Any measure providing budget or entitle

ment authority that would add to fiscal year 
1979 outlays, if adopted and enacted, would 
cause the appropriate level of outlays !or 
that year as set forth in H. Con. Res. 107 to 
be exceeded. 

REVENUES 
Any measure that would result in a reve

nue loss exceeding $5,400 milllon for fis:al 
year 1979, if adopted and enacted, would 
cause revenues to be less than the appro
priate le ·.-el f er that year as set forth in 
H. Con. Res. 107. 

CONGRESSIONAL BUDGET OFFICE, 
Washington , D .C., September 14, 1979. 

Hon. ROBERT N. GIAIMO, 
Chairman, Committee on the Budget, 
House of Representatives, 
Was.'t ington, D .C. 

DEAR MR. CHAIRMAN: Pursuant to section 
308 (b) and in aid of section 311 ( b ) of the 
Congressional Budget Act, this letter and 
supporting detail provide an up-to-date 
tabulation of the current levels of new budg
et auth ority, estimated outlays and estimated 
revenues in comparison wit h t he appropriate 
levels for those iten:s contained in the most 
re :::ently agreed to c : ncurrent resolution on 
the budget. This report for fiscal year 1979 
is tabulated as of close of busi r.ess Septem
ber 10. 1979. 

This report includes changes to 1979 esti
mates resulting from analysis of the Presi
dent's mid-session budget reviews , and actual 
spending trends. Also since my last report, 
the President has signed the 1979 Sup
plemental Appropriations B1ll , Public Law 
96- 38 and H .R . 4388, the 1980 Energy and 
Water Development Appropriations Act , 
which includes 1979 supplemental appr:::pria
tions , has been cleared for the President's 
signature. 

[In millions of dollars) 

Bud yet 
authority Outlays Revenues 

1. Enacted.. ... .. ... ... ... . 556, 004 496, 197 466, 400 
2. Enactment authority and 

other mandatory items 
requi ri ng fu rther app10· 
priation action . .... ....... .. .. ... . ... . . .. . ... ...... . . 

3. Continuing resolution au-
thori ty .. ........... . .... . ... ...• ........... . ........ 

4. Conference agreements 
ratified by both Houses. 53 •••••••••••••.• . • • .• 

Current eve I.. . . . .... 556, 057 496, 197 
Second Concurrent Resolu-

tion...... . ..... . ........ 559, 200 494, 540 

466, 400 

461, 000 

Under resolut ;on. . ... . .. . . . 3, 143 •• . .... . ..••.. •. .. • • 
Over resolution....................... 1, 747 5, 400 

Sincerely, 
ALICE M. RIVLIN, 

Director. 

Parliamentarian status report supporting 
detail, fiscal year 1979 as of close of busi
ness September 10, 1979 

(In m1Ilions of dollars) 

Budget 
authority Outlays 

I. Enacted: 
Permanent appropria-

tions and trust 
funds------------- $271,855 $247,892 

Previously enacted 
(95th Congress, 2d 
session) ---------- 339, 576 307, 668 

Offsetting receipts (in
cluding amounts 
generated by cur
rent appropriation 
action) ----------- -67,435 -67,435 

Enacted this session : 
Sale of silver dollars 

(P.L. 96-2) -----
Deferral resolution 

(S. Res. 50)-----
First rescission blll, 

1979 (P .L. 96-7) __ 
Supplen:ent al ap-

propria t ions, 1979 
(P.L. 96-38) -----

Effect of supplemen
tal appropriations 
on foreign mili
tary sales pro
gram -----------

Total enacted __ 
II . Entitlement authority 

and oth er mandatory 
items requiring fur-
ther appropriation ac-
tion - - --------------

III. Continuing resolu-
tion authority ______ _ 

IV. Conference agree
ments ratified by 
both Houses : Energy 
and water develop
ment appropriations, 

Budget 
authority 

-20 

-724 

13, 622 

-870 

556,004 

1980 (H.R. 4388) ----- 53 
Total current level, as of 

September 10, 1979 ___ 556,057 
Concurrent resolution o! 

May 24, 1979_________ 559,200 
O ver ceiling ___________ _ 
Under ceiling__________ 3, 143 

Outlays 

-20 

-34 

8,756 

-630 

496, 197 

496, 1~7 

494,450 
1,747 

NoTE.-Detail may not add due to rounding. 

CORRECTING TITLE OF HOUSE 
CONCURRENT RESOLUTION 186 

Mr. GIAIMO. Mr. Speaker, I ask unan
imous consent that the title of the con
current resolution <H. Con. Res. 186) re
vising the congressiJnal budget for the 
U.S. Government for the fiscal year 1979, 
be corrected to read as follows : "Revising 
the congressional budget for the United 
States Government for the fiscal year 
1980." 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Connecticut? 

There was no objection. 

SECOND CONCURRENT RESOLUTION 
ON THE BUDGET-FISCAL YEAR 
1980 

Mr. GIAIMO. Mr. Speaker, pursuant 
to section 305 (a), title 3, of Public Law 
93-344, the Congressional Budget Act of 
1974, and the order of the House of Sep
tember 13, 1979, I move that the House 
resolve itself into the Committee of the 
Whole House on the State of the Union 
for the consideration of the concurrent 
resolution <H. Con. Res. 186) revising the 
congressional budget for the United 
States Government for the fiscal year 
1980. 

GENERAL LEAVE 

Mr. GIAIMO. Mr. Speaker, pend
ing that motion, I ask unanimous con
sent that all Members have 5 legislative 
days in which to revise and extend their 
remarks and include extraneous matter 
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during consideration of House Concur
rent Resolut ion 186. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Connecticut tMr. GIAIMO) ? 

There was no objection. 
The SPEAKER pro tempore. The ques

tion is on the motion offered by the 
gentleman from Connecticut <Mr. 
GIAIMO). 

The motion was agreed to. 
IN THE COMMITTE E OF T HE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con
sideration of the concurrent resolution, 
House Concurrent Resolution 186, with 
Mr. NATCHER in the chair. 

The Clerk read the title of the con
current resolution. 

The CHAIRMAN. Without objection, 
the first reading of the concurrent res
olution will be dispensed with. 

There was no objection. 
The CHAIRMAN. Pursuant to section 

305(a), title 3, Public Law 93-344, as 
amended, of the Congressional Budget 
Act of 1974. the gentleman from Connec
ticut <Mr. GIAIMO) will be recognized for 
5 hours, and the gentleman from Ohio 
<Mr. LATTA ) will be recognized for 5 
hours. 

The Chair now recognizes the gentle
man from Connecticut <Mr. GIAIMO) . 

Mr. GIAIMO. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, today we begin consid
eration of a very serious matter, the 
budget of the U.S. Government. 

As is known, we must adopt a budget 
in House and Senate which we tenta
tively adopted in the springtime as a 
tentative budget. We have now had an 
opportunity to evaluate the economy 
of the United States, to evaluate the 
economic assumptions which will cover 
the budget in fiscal year 1980 which will 
start the 1st of October 1979 and which 
involves tremendous amounts of money. 

Mr. Chairman, I rise in strong support 
of the second budget resolution for fiscal 
year 1980, House Concurrent Resolu
tion 186. 

The resolution was drafted during a 
period of great economic uncertainty. 
Inflation remains unacceptably high 
while the economy slows down and un
employment creeps upward. As members 
of the Budget Committee, we have had 
to determine what budget policies are 
appropriate to these circumstances. 
Some have advocated tax cuts or huge 
spending increases to stimulate the 
economy. Others have urged drastic 
spending cuts to slow down the economy 
even further. 

However, a majority of the committee 
has decided, wisely in my opinion, to 
resist either of the extremes. Now is 
not the time to signal a retreat from the 
position of responsible fiscal restraint we 
advocated in the first budget resolution. 
On the other hand, even in a period of 
tight budgetary policies we cannot ig
nore pressing national need in areas such 
as energy and defense nor can we close 
our eyes to the impact of the economic 
slowdown on employment and our urban 
areas and on our people. 

Thus the second budget resolution for 
fiscal year 1980 recommends a policy of 
fiscal restraint tempered by compassion. 
We recommend spending increases of 
only 1.8 percent in real terms over 1979, 
including additions made for energy, de
fense, and refugee assistance. Compare 
that with a 5-year average real growth 
for spending of 3.4 percent which is 
what we have had up to now. Indeed, 
aside from national defense, energy, and 
entitlement programs that are driven by 
the economy, there is no growth in this 
budget. 

The resolution projects a budget deficit 
of $29.2 billion-higher than many of us 
would like, much higher. But it does show 
a continuing decline in deficits from the 
binding budget resolutions adopted in 
previous years. And it should enable us 
to achieve an early balanced budget pro
vided that the economy does not plunge 
into a deep and prolonged recession. 

The committee has resisted massive 
spending cuts, not only because of the 
urgent needs of the Nation, but because 
they could plunge us into that kind of 
recession. The committee has also re
sisted stimulus because this would mere
ly worsen inflation, which remains our 
biggest problem and a threat to our na
tional well-being. 

Why do we have a deficit of $29 bil
bion? The simple answer is, because of 
the economy. 

Together with the Congressional 
Budget Office, our economists have de
veloped assumptions about the economy 
and where it is going. They tell us that 
the economy is doing what we antici
pated in the first budget resolution. It is 
slowing down while inflation remains 
strong and while unemployment is begin
ning to rise. Inflation is, however, worse 
than we had anticipated, worse than any
one had anticipated, largely due to the 
tremendous increases in the cost of im
ported oil. 

We believe that the business slowdown 
will end by the beginning of next year 
and begin a period of recovery. We be
lieve that the current slowdown will bring 
some relief from the dangerously high 
rate of inflation. 

01410 
We believe that unemployment will 

continue to rise, lagging behind the slow
down by some 3 months, as it usually 
does. So inflation adds to spending; un
employment adds to spending. Just since 
the First Budget Resolution was adopted 
this year, it has been necessary to add 
$1.7 billion in outlays during 1980 for 
social security payments alone, since 
these are tied to increases in the cost of 
living, no policy change, just an increase 
because of inflation. 

Our estimates for unemployment com
pensation are $1.2 billion under those of 
the first resolution; again no policy 
change because of higher inflation. 

Food stamp outlays are up $700 mil
lion, again because of inflation and the 
higher cost of food purchases. 

Medicaid and medicare are up $800 
million. 

Interest on the national debt, another 
victim of the economy, is up $2 .5 billion 
over what we estimated earlier this year. 

Construction and procurement con
tracts and such programs as highways 
and national defense are spending out at 
faster rates than had been anticipated. 
These kinds of programs add another $3 
billion to the deficit through accelerated 
inflation. 

In all, the economy is responsible for 
$10 billion of the $16.17 billion of in
creased outlays in the second resolution 
compared to the first. 

Think of it, think of those numbers, 
$16.7 billion in increased outlays for fis
cal year 1980 over what we had assumed 
in the first resolution. The economy is 
responsible for $10 billion of that. In
creased outlays are responsible for the 
balance and the remainder comes from 
a series of limited policy changes that 
address compelling national needs. 

In other words, there are very few, but 
very significant policy needs that 
we have added in the Second Budget 
Resolution because of their absolute 
essentiality. 

What are they? Higher cost of military 
readiness due primarily to higher fuel 
costs, currency fluctuations and addi
tional pay increases for the military, new 
energy initiatives that will enable the 
Congress to provide a beginning in the 
comprehensive program of conservation, 
alternative fuels, mass transit, synthetic 
fuels, and fuel assistance to the poor. 

You all heard the President's program 
this summer. You all heard of the com
mitment which we as a Nation and as a 
Government are making to make a 
breakthrough in the area of energy and 
to lessen our dependence upon offshore 
energy sources. This is it. This is the new 
initiative which we have to begin to make 
provisions for in this budget. 

Targeted fiscal assistance designed to 
assist communities that are the hardest 
hit by unemployment. I told you earlier 
that unemployment is rising. I told you 
that inflation is rampant. I told you that 
we have resisted stimulus programs. We 
do not want to heat up the economy in 
order to bring down the unemployment 
rate, knowing full well that if we have 
stimulus programs or tax cuts which will 
heat up the economy that we will further 
feed the flames of inflation and it is es
sential that we get inflation down, but 
not having stimulus programs, not hav
ing tax cuts and having at the same time 
compassion for those who are unem
ployed, it is essential that we have some 
specifically targeted programs, some spe
cifically designed programs which will try 
to reach in a very narrow focus those 
who are suffering the most from unem
ployment and from high inflation. we 
can do this through targeted fiscal assist
ance programs and we have made provi
sion for that. 

Another new initiative is the aid for 
refugees . That is not a popular sub
ject, but this has always been the land 
of compassion. America earned the 
respect of the world not only in this cen
tury but in the past century for having a 
heart, for having compassion and for 
reaching out to the unfortunates from all 
over the world and helping them in life, 
helping them here in this great new land 
that was and is the promised land. This 
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was true of my parents. It was true of my 
grandparents. It was true of the parents 
and grandparents of many of us who 
came from all over the world to this 
Nation and made it the great Nation that 
it is and we are not going to tum our 
backs on refugees today because it costs 
money. We are going to be careful and 
frugal how the money is spent, but we are 
still the one great Nation of compassion 
that worries about people in other parts 
of the world. We have acted in this way 
because of that saving refugees program 
increase in the budget for 1980 for which 
we have had to take account here. 

Finally, the funding of a pay raise of 7 
percent for all Federal employees an~ ~he 
military, reflecting a higher cost of llvmg 
adjustment than was provided for in the 
first budget resolution as recommended 
by the President. You will recall that just 
several days ago the President changed 
the recommendation that he had origi
nally made of a 5.5-percent cost-of-living 
increase for Federal employees. That 
5.5-percent cost-of-living adjustment for 
Federal employees was made much 
earlier in time. 

It was made when the budget was 
originally put together and shortly 
thereafter when the economic assump
tions of inflation were more optimistic 
than perhaps they had a right to be. 
They did not think inflation was going 
to be as high as it was and is now pro
jected to be. Because of the realities of 
inflation being so high, it would be in
equitable that the Federal employees 
and the military be limited to a 5.5 cost
of-living adjustment, and the President 
wisely recognized this and just several 
weeks ago recommended a 7-percent in
crease. The funding of that increase 
from 5.5 percent as assumed in the first 
resolution to 7 percent as assumed in 
the second resolution adds a significant 
amount of money to our budget; so it 
just made sense. The first resolution re
flected two basic decisions, to face the 
economic facts of life and to provide for 
them in the budget and to give priority 
to the most urgent needs that were not 
provided for in the first resolution. 

The chief new initiative is in the field 
of energy. The resolution provides $17.6 
billion in budget authority and $2.6 bil
lion in outlays for a comprehensive 
energy program, such as recommended 
by the President. This should enable the 
appropriate committees of the Congress 
to work their will on the proposals and 
to provide sufficient funding for a strong 
start toward energy self-sufficiency. 

All the functions of Government have 
been examined carefully in this budget. 
Where possible, cuts have been made. In 
the committee markup, $740 million was 
taken from budget authority and more 
than $1 billion from outlays. 

Revenues also are up from the first 
resolution. They are $10.5 billion over 
those projected earlier. This reflects 
higher inflation also along with higher 
corporate profits due to increased fuel 
prices. The new revenue figures also in
clude revised estimates of legislation 
passed or expected to be passed includ
ing fuel windfall profits tax, foreign tax 
credits and cash management initiatives. 

0 1420 
In the report accompanying this 

resolution, Members will see that the 
Budget Committee has begun to provide 
multiyear planning and a multiyear 
perspective to spending and revenues. 
This will enable us to better manage 
fiscal affairs in the Congress and should 
help us balance the budget. 

Attention to the years to come is but 
one way to move toward balance. 
Another is to enact legislative savings
changes in existing law that will cut 
down on unne:-essary spending. This 
year some legislative savings have been 
enacted, and more are assumed and rec
ommended in this second resolution. If 
they are not enacted, another $2 billion 
will have to be added to the budget and 
to the deficit. That is how important 
these legislative savings are. 

Now, let me pay some tribute to those 
who have helped the Budget Committee 
with its assigned tasks. 

First, to the Members of the House 
who have shown spending restraint and 
who have made the first necessary steps 
to a real comprehensive energy program 
by passing oil windfall profits taxes and 
by passing a synfuels program. 

Second, to the members of the Com
mittee on Appropriations who have 
reported almost every spending bill 
with~n the targets of the first budget 
resolution. 

Third, to the members of the Budget 
Committee who have worked diligently 
on these matters. 

Let me say a special word about the 
task force chairmen, all of whom have 
done Herculean work-most especially, 
the gentleman from Illinois, Mr. PAUL 
SIMON, and his inflation task force, the 
gentleman from California, Mr. LEON 
PANETTA, and his legislative savings task 
for :e, the gentleman from California, 
NORMAN MINETA, and his budget process 
task force, the gentleman from Texas, 
JIM MATTox, and his defense and inter
national affairs task force, and the gen
tleman from Ohio, Mr. Lun ASHLEY, and 
those who worked with him to develop 
our energy recommendations. 

Let me also pay tribute to the minority 
and to the ranking minority member, 
the gentleman from Ohio, DEL LATTA, 
who has served together with me, I be
lieve, since the inception of this Budget 
Committee. DEL LATTA and I do not al
ways agree on our economic assump
tions. We do not always agree on the 
direction which our budget should take, 
but I think DEL and I both recognize 
the seriousness of this work. We are both 
trying to do the best we can for our 
Nation and for the economy of our 
Nation. 

Without the cooperation of the gen
tleman from Ohio, DEL LATTA, and his 
Republican members, I do not think we 
would have had as good a budget resolu
tion and we would not be able to bring 
it to the Members in as expeditious a 
fashion as we would like. Having served 
with DEL for about 20 years, I do want 
to pay my respects to him, and let me 
say to the gentleman, "DEL LATTA, you 
are a fine person to work with, and even 
though I do not agree with you from 

time to time, there are many areas where 
we do agree, and it is a pleasure working 
with you. That does not mean you can
not put your gloves on in the next few 
days, but you can hit away, and we will 
argue out the issues." 

Mr. Chairman, as the members know, 
the Budget Committee postponed its 
markup of the second budget resolution 
in order to have available all possible in
formation on the changing economy. The 
Members will recall that we were to have 
marked this bill up before the August 
recess. We should have brought it up on 
the floor immediately upon coming back 
from the August recess, because under 
the rule in the Budget Act, both we and 
the Senate should have acted on this 
resolution and had it in place by Sep
tember 15. 

Today is September 17. We are just 
beginning to bring it up today. The oth~r 
body has not started to bring it up as 
yet, but they undoubtedly will some time 
this week. 

We are late, but we were late for a 
purpose. Because the economy was in a 
state of great change during the months 
of June and July, we thought it would 
be better to let the dust settle and get 
a clearer picture of our assumptions of 
what the economy would be looking like 
in the fiscal year starting October 1 and 
throughout 1980. As a result, we delayed, 
but we think as a result of the delay we 
have a better picture and a clearer un
derstanding-at least as best as we can 
ever have-of economic assumptions. We 
can never be perfect, because if we were 
perfect, then we could solve all the prob
lems of the economy, and we could bring 
the unemployment rate down, bring the 
inflation rate down, and have prosperity 
in the land for all time. 

But as a result of the delays, we are 
caught in a time bind. Normally we 
would have completed this action, as I 
told the Members, and had it in place 
by September 15. 

Today we begin general debate. It is 
my hope that we can complete general 
debate today. 

As I understand the leadership's posi
tion, we will not handle this debate to
morrow, on Tuesday. We will come back 
to it on Wednesday, when we will begin 
the consideration of amendments, and 
we will proceed to complete that 
consideration. 

It is my hope-and I say this with all 
the fervor that I can generate and with 
all the pleading that I can put into my 
voice-that we will complete work on the 
resolution as expeditiously as possible, 
and that we will not string out this de
bate as we did, for example, on the first 
budget resolution when I think we were 
9 days on the floor in actual considera
tion of amendments. 

There are very few significant changes, 
as I said, from the first resolution. We 
should be able to proceed expeditiously. 
It is my hope that we can complete work 
on the resolution by Wednesday or 
Thursday in order that we may proceed 
to conference with the other body as 
soon as possible and have this budget in 
place by October 1, the beginning of fis
cal year 1980. I ask and I plead for the 

., 
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understanding of the Members and for 
their cooperation in attaining this goal. 

Mr. Chairman, I reserve the balance 
or my time. 

The CHAIRMAN. The gentleman from 
Connecticut <Mr. GIAIMO) has consumed 
21 minutes. 

The Chair now recognizes the gentle
man from Ohio <Mr. LATTA). 

Mr. LATTA. Mr. Chairman, I yield my
self such time as I may consume. 

Mr. Chairman, at the outset of my re
marks let me pay tribute to our good 
committee chalrman. 

As the gentleman from Connecticut 
<Mr. GIAIMO ) indicated earlier, he and 
I came to the Congress together and 
have served many, many years together. 
We came on the Budget Committee at 
the same time. 

We certainly disagree on several of 
the issues. We disagree even on what we 
mean by "restraint" sometimes. Re
straint is one thing to the gentleman 
from Connecticut, and to me it might 
be something else. 

But I do not know of any Member in 
the House that I would sooner serve with 
as chairman of this committee than the 
gentleman from Connecticut <Mr. GIA
IMo). He is eminently fair and is doing 
his level best to reduce this budget. He 
has a tremendous task when we consider 
that we are dealing with $549 billion 
worth of expenditures. 

I just want to pay tribute to the com
mittee chairman and to the Members, 
not only on the majority side but on the 
minority side, who worked very dili
gently and put in long hours to formu
late this budget. 

I also want to pay tribute to the staff 
on the majority as well as the minority 
side. They, too, have worked many, many 
hours, and without their help we would 
not be considering this budget resolution 
here today. 

Mr. Chairman, I rise once again to say 
that I will have to oppose this second 
budget resolution as reported by the 
House Budget Committee. This resolu
tion does not contain the principle of 
fiscal austerity nor provide for the in
vestment incentives which most econo
mists recommend for our present falter
ing economy. Rather, it prescribes for 
the Nation an enormous 11.1-percent in
crease in both Government spending and 
taxes over 1979 and gives no real assur
ances of achieving a balanced budget in 
1981. 

I recognize the difficulties the gentle
man from Connecticut faces on his side 
of the aisle in engineering the passage of 
any budget resolution. Various agencies, 
and special interest groups clamor for 
more money for their favorite programs 
and the chairman must reconcile these 
requests with the budget aggregates. The 
budget recommendation before us, un
fortunately, reveals too great a capitula
tion to these demands rather than a rea
soned, decisive fiscal policy. Let us look 
at what is recommended in this resolu
tion: 

Government spending would increase 
from $495 billion in 1979 to 549 billion in 
1980, a staggering $54 billion increase; 

Budget authority, the driving force be-

hind spending would increase by 13.1 
percent; 

Taxes would rise by more than $53 
billion, from $466 billion in 1979 to $519 
billion in 1980; 

The deficit would remain at the 1979 
level of $29 billion thereby eliminating 
the possibility of a balanced budget in 
1981; and 

The debt subject to limit would have to 
be raised to $886 billion by the end of 
September, an increase of $56 billion over 
the level adopted last March. 

These recommendations do not strike 
me as fiscally conservative. 

At a time when the need for fiscal re
sponsibility is so widely known and so 
universally sought, it is alarming that 
the majority of the Budget Committee 
would report out another expansionary 
budget. I am concerned that the con
gressional budget process is not func
tioning to set budget aggregates which 
conform with our Nation's economic 
needs. In 1977-79, the first 3 years of 
the congressional budget process Govern
ment spending increased by an average 
o-f 10.4 percent per year. Defendants of 
the lack of real restraint in the budget 
justified the abnormally large spending 
increases on the grounds that the stimu
lus was necessary for sparking economic 
growth. In fiscal year 1980 we have an 
inflationary situation which more than 
ever calls out for fiscal restraint. Yet the 
product of the majority of the Budget 
Committee's work is another budget con
taining large spending increases. In my 
view, if the budget process is to work, the 
committee must stop merely adding up 
and accommodating all spending re
quests and start applying some real re
straints to this runaway spending. 

The vote on the budget resolution 
which will come later this week will be 
a crucial test of the ability of the Con
gress to adapt the Federal budget to: 
meet our country's macroeconomic 
needs. If the resolution reported out of 
the Budget Committee is adopted, the 
Congress will have shown that it is in
capable of trimming its sails even when 
our economic conditions cry out for it 
to do so. On the other hand, if we adopt 
a budget recommending fiscal restraint 
and needed tax relief we will have shown 
the courage to overcome our parochial, 
shortrun desires for the sake of the 
longrun health of the economy. 

The current state of the economy is 
particularly bleak. Inflation has been 
running at 13.2 percent in 1979 and an
other negative growth quarter is ex
pected to follow the second quarter de
cline of 2.4 percent. Unemployment will 
be up from 5.7 percent to above 7 per
cent by the end of 1980 according to 
recent predictions. Productivity growth 
continues to be insufficient to dampen 
inflationary pressures, rising by only 0.4 
percent in 1978 and actually declining in 
the first half of 1979. In my opinion, the 
fiscal policies pursued by the Congress 
over the past several years are a major 
cause of our current economic stagfla
tion. Since the congressional budget. 
process went into operation in 1977 out 
fiscal policy choices have been particu
larly misguided. I would like to recall 
some of the spending trends in our 

budget that help to explain why we are 
where we are today. 

In 1955, the Federal budget called for 
spending of only $69 billion. By 1960, 
Federal spending had risen to $92 bil
lion, or 18.5 percent of GNP. Between 
1960 and 1970 the Federal budget more 
than doubled with 1970 spending of $197 
billion or 20.5 percent of GNP. Now we 
are considering a budget resolution for 
1980 that would spend $549 billion, al
most triple the amount spent in 1970. 
Approximately 22 percent of this Na
tion·s GNP would be spent by the Fed
eral Government in 1980. The Federal 
Government would be spending at a rate 
of $1,044,000 per minute, up from a 
$128,000 per minute rate in 1955. I for 
one feel that the Government has gone 
too far in attempting to control the lives 
of all Americans and that its constant 
meddling in the American economy has 
retarded economic growth and added to 
our ravaging inflation. 

Spending in the last 3 years has in
creased at an exorbitant rate. Presi
dent Carter's budgets and the majority
approved budget resolutions have al
lowed spending increases of 9.9, 11.9, and 
9.7 percent for the years 1977-79. Dur
ing a time of strong growth in the pri
vate sector, these increases were com
pletely unwarranted. It is no wonder 
that inflation is currently surging at 13 
percent. 

Taxes have also been steadily increas
ing. In 1960, taxes absorbed 18.6 of this 
Nation's GNP. By 1970, 20.2 percent of 
this Nation's GNP was taxed away by the 
Federal Government and the budget res
olution proposes a further increase in 
this tax burden to 20.8 percent in 1980. 
The trend toward a greater withdrawal 
of funds from the private sector helps 
explain our declining rate of productiv
ity growth and the shift in our priori
ties. Excessive taxa.tion is choking off in
centives in the private sector to work, 
save, and invest. 

At a more individual level, taxes are 
absorbing a greater and greater share 
of the taxable personal incomes of Amer
icans. In 1955, 10.4 cents of every dollar 
of taxable personal income was taken by 
the Federal Government. By 1960 this 
figure increases to 10.9 cents per dollar 
and by 1970 it had risen further to 12.7 
cents per dollar. Under the budget pro
posal before us this personal tax burden 
would rise to an unprecedented 13.7 
cents per dollar in 1980. If we were to 
apply the same rate of taxation in 1980 
that existed in 1955, each American fam
ily would have $980 in taxpayments in 
1980. 

Despite this rise in the tax burden 
over the last 25 years, our national debt 
has surged continuously upward. Where
as the Federal debt was only $274 billion 
in 1955, the budget resolution before us 
proposes a 1980 level subject to limit of 
about $886 billion. From 1975 to 1980 the 
debt will climb by a staggering $377 
billion. The amount of the national debt 
expected in 1980 translates into about 
$4,050 of debt for each man, woman, and 
child in the United States and over 
$15,000 for each American family. This 
tremendous debt is being passed on to 
our children and grandchildren since we 
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are not paying off any of the debt being 
accumulated-only paying its huge serv
ice or interest costs. 

Interest is now the third largest func
tion in the Federal budget, behind only 
income security and national defense. 
In 1980 it is expected to absorb $58 billion 
of our Nation's resources, or 10.6 per
cent of our budget. Interest on the na
tional debt has risen as a percentage of 
outlays from 9.3 percent in 1955 to 10.3 
percent in 1970 to an expected 12.0 per
cent in 1980. In 1980, this interest pay
ment would translate to $1,124 for each 
American family. 

The reason for the steady upsurge in 
the national debt is the inability of the 
Congress to balance the budget. Not 
once in this decade have we produced a 
budget with a surplus. And since the con
gressional budget process has been in 
operation, our fiscal condition has 
worsened rather than improved. At this 
stage of the business cycle, before anti
recessionary government spending is 
triggered off, the deficit is generally at 
its low point. Such was the case in 1970 
and 1974 when we ran deficits of $2.8 
and $4.7 billion respectively. In 1979, 
however, we are expected to run a deficit 
of $29 billion and as we move further 
into the recession, pressure to increase 
the deficit will become increasingly 
stronger. 

The budget resolution reported by the 
Budget Committee does nothing to re
verse the disturbing trends that I have 
just reviewed. Spending under this pro
posal would be increased by 11.1 pereent, 
enough to allow for real growth in gov
ernment spending. Tax relief made nec
essary by the combined $60 billion bur
den of increased OPEC oil prices, higher 
social security taxes and inflation-in
duced tax increases would not be con
tained in this recommendation. The 
deficit would be maintained at the same 
$29 billion level achieved in 1979, mean
ing that no progress at all would be 
made towards balancing the budget and 
beginning to pay off our astronomical 
national debt. 

In conclusion, the budget resolution 
before us represents no change from the 
fiscal policies of the past few years, poli
cies which have drastically weakened 
our economy and worsened inflation. If 
this resolution is adopted, the Congress 
will have demonstrated that it is incapa
ble of carrying out the real purpose of 
the Budget Act. This act was passed in 
order to establish control over Federal 
expenditures and to make congressional 
spending decisions conform with overall 
fiscal objectives. The resolution before 
us clearly does not rein in Federal ex
penditures; more importantly it recom
mends a fiscal policy that does not fit 
present economic conditions. We need a 
budget for fiscal 1980 which will help in 
the creation of permanent jobs in our 
private sector, give relief from inflation 
driven tax increases, and slow the 
growth of Federal expenditures. During 
the amendment period of this debate I 
will be offering a Republican substitute 
to this resolution which will fulfill these 
needs. 

CXXV--1567-Part 19 

D 1440 
The CHAIRMAN. The gentleman 

from Ohio <Mr. LATTA) has consumed 17 
minutes. 

The Chair now recognizes the gentle
man from Connecticut <Mr. GIAIMO). 

Mr. GIAIMO. Mr. Chairman, I reserve 
the balance of my time. 

The CHAIRMAN. The Chair now rec
ognizes the gentleman from Ohio <Mr. 
LATTA). 

Mr. LATTA. Mr. Chairman, I yield 3 
minutes to the gentlewoman from Mary
land (Mrs. HOLT). 

Mrs. HOLT. Mr. Chairman, the second 
budget resolution for 1980 offered to us 
by the Budget Committee majority is a 
balloon pumped up with high inflation 
and taxation. 

This budget promises more inflation 
and economic stagnation, more income 
redistribution instead of more produc
tion, more welfarism instead of more 
jobs. 

Here is a spending increase of more 
than $50 billion with a similar inflation
driven leap in tax revenues. Here is a 
budget deficit of almost $30 billion, about 
the same as this year's level, and off
budget agencies will add another $12 
billion to the deficit. The true deficit will 
exceed $40 billion. 

There is no hope in this resolution for 
balancing the Federal budget in 1981, 
and really no chance for a balanced 
budget in any future year if the majority 
fulfills its spending plans. 

It has been argued that a deficit is 
necessary and unavoidable during reces
sion, but the majority spends its way to 
huge deficits every year. In the economic 
growth years of 1977 and 1978, the liberal 
Democrats who control this Congress 
gave us inflationary budget deficits of $45 
and $48 billion. 

If there is anything our economy does 
not need. it is a $50-billion tax increase, 
but that is the poison prescribed by the 
majority. It is delighted to take the gov
ernment windfall profit generated by the 
higher tax rates imposed on cost-of-liv
ing pay raises. 

The average American family is in a 
losing struggle against raging inflation 
and rising taxes, but the Budget Com
mittee majority is proposing more of the 
same. Here is a budget that not only re
duces people's disposable income, but also 
cuts their ability to save and invest. 

The overwhelming majority of the 
American people are angry about the 
outrageous raids by Government on their 
earnings. Most Members of this Congress 
campaigned last year on promises of 
frugality with the public purse. Today I 
ask the majority Members: "Whatever 
became of those promises you made?" 

We on the minority side are offering an 
alternative budget that gives you an 
opportunity to keep faith with the voters 
who sent you here. 

Our substitute budget reduces the def
icit by almost $10 billion from the com
mittee recommendation. We have also 
allowed for a $20-billion tax cut for the 
1980 calendar year, although the revenue 
impact would apply to only three-fourths 
of the fiscal year. 

We offer a budget of hope and op
portunity to the American people. We 
propose to balance the budget in 1981 
with lower taxes. 

And we propose to provide more fund
ing for our most important responsi
bility: National defense. It is the one 
responsibility consistently shortchanged 
by the majority as it pours funds into 
rapidly expanding social welfare pro
grams. 

Adjusted for inflation, the Defense 
budget shows no real growth in the 10-
year span of 1969 to 1979. Spending on 
social programs shows real growth of 
about 250 percent. 

Our military strength is in a condition 
of dangerous decline relative to that of 
our adversaries; the world perceives 
American weakness, and our national 
security is threatened. 

Before President Ford left office in 
January 1977 he presented Congress with 
a 1978 budget and a 5-year plan with 
realistic commitments for defense. :ins 
projections for the 1980 Defense budget 
were: 

[In blllions] 

Budget authority ------------------ $145. 9 
Outlays--------------------------- 136. 3 

In the proposed second budget resolu
tion for 1980, the House Budget Commit
tee recommends the following sums for 
national defense: 

[In blllions] 
Budget authority ___________________ $138.2 
Outlays--------- ------------------ 128.6 

This is a cut of $7.7 billion, more than 
5 percent, from the realistic projections 
made less than 3 years ago by the 
Defense Department and the Office of 
Management and Budget. 

President Ford was not known as a big 
spender. In fact, the record shows his 
determination to limit spending, but he 
carefully weighed defense needs against 
the hundreds of other programs in the 
budget. 

If we had staved on the track he pro
posed we would have had some tax reduc
tion every year and a budget surplus in 
fiscal 1980. Here is a chart comparing 
the Ford administration budget projec
tions for 1978, 1979, and 1980 with our 
actual experience in this free-spending 
Congress. 

In 1980, the Budget Committee major
ity proposes to spend $52 billion more 
than the sum projected by the Ford ad
ministration for that year: 

HOW THE MAJORITY WRECKED RESPONSIBLE BUDGETING 

[In billions! 

1980 _________ _ 
1979 _______ __ _ 
1378 _________ _ 

Ford admin-
istration The reck-

budget plan less Congress 

$496.6 
466.0 
440.0 

I $548. 7 
2 496.2 

450.8 

1 House Budget Committee recommendation. 
2OMB estimate, July 12, 1979. 

Difference 

+$52.1 
+30.2 
+10.8 

Mr. LATTA. Mr. Chairman, I yield 
5 minutes to the gentleman from Arizona 
(Mr.RUDD). 
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Mr. RUDD. Mr. Chairman, my main 
concern with this final and legally bind
ing budget resolution is that it shows 
absolutely no constraint in the non
defense spending areas. 

If this resolution is passed by the 
House at its recommended levels, non
defense spending by the Federal Gov
ernment will increase a further 10.5 per
cent over current 1979 expenditures. 

This is on top of more than a three
fold increase in Federal nondefense 
spending over the past 10 years between 
1969 and 1979. 

This proposed budget resolution would 
increase social welfare programs apart 
from social security an additional 17.2 
percent over 1979levels. 

This is real growth of more than 7 
percent for such welfare programs as 
housing subsidies, nutrition programs, 
and aid for families with dependent chil
dren (AFDC) . 

It is a gigantic increase in the food 
stamp program. 

No one is opposed to essential welfare 
assistance to help the poor. But these 
particular programs have increased al
most sixfold in the 10-year period since 
1969. 

Welfare programs just under the in
come security function of this budget 
resolution will comprise about $69 bil
lion, or $10 billion more than the current 
1979level. 

Income transfer programs throughout 
the budget will total almost $275 billion. 

The proposed 1980 outlay for food 
stamps alone under this resolution is 
$8.2 billion. 

This program started out in 1965 at 
a modest $34 million. Its estimated level 
for 1980 last year was $6.3 billion. 

Now, because of the failure of Con
gress to take responsible action to curb 
this subsidy program, so that only truly 
needy citizens benefitted from it, food 
stamp outlays have more than quad-

rupled in cost just since 1972, and almost 
doubled since 1975. 

Mr. Chairman, I was most encouraged 
by the joint efforts of our distinguished 
minority whip, the Honorable BoB MI
CHEL of lllinois, and my colleague on 
the Budget Committee, RALPH REGULA of 
Ohio, to require all committees of the 
Congress to recommend ways to control 
the growing cost of so-called entitlement 
programs under the budget--and where 
necessary to reform their method of 
funding-in language that was added to 
this budget resolution in committee. 

This is perhaps the most worthwhile 
action taken on this resolution. I hope 
that it will result in a meaningful effort 
to counter and reduce the spending for 
Federal handout programs. 

Social welfare programs of the Fed
eral Government are primary evidence 
of the excessive and irresponsible Gov
ernment attitude that led to proposition 
13 and the movement to require a bal
anced Federal budget. 

It has become apparent that the politi
cal motivation of many welfare program 
supporters, who refuse to help efforts to 
cut unnecessary spending in these non
defense areas of the budget, is to build a 
permanent recipient class of citizens 
through Government handouts. 

The political motivation appears to be 
an effort to provide these taxpayer-sup
ported benefit programs to the new "re
cipient class," so that the beneficiaries 
will in turn show their gratitude by re
electing the big spenders to office. 

Working citizens and taxpayers have 
become aware that welfare programs are 
being misused to "buy votes" of program 
recipients, rather than to help the truly 
needy in our society. 

Unless Congress takes resolute action 
to restrain and cut back Federal spend
ing for extravagant and wasteful pro
grams, public confidence in our Govern
ment and democratic processes will be 
further eroded. 

Moreover, lasting damage will be done 
to our people's productive incentive and 

TABLE I.-REAL GROWTH IN DEFENSE SPENDING 

(In millions of dollars) 

commitment. This welfare abuse, unless 
stopped, will also see a growing cynicism 
among our citizens, and lasting damage 
to our humanitarian spirit, which will be 
a great loss to our na tiona! character. 

Mr. Chairman, of great concern to 
many Americans is the essential need to 
provide adequately for our national de
fense under this budget resolution. 

In constant dollars, we are spending 
less today for our Nation's defense than 
we spent in 1961. 

Some talk of the need to provide for 
at least 3 percent real growth in our de
fense budget over the 1979 level, in order 
to increase our force modernization ef
forts in li~rht of provisions of the pro
posed SALT II treaty. 

There are many who believe that 3 
percent real growth, in light of past de
fense budget reductions over the years, 
is not sufficient. 

A good case can be made for a 5-per
cent real growth in the 1980 defense 
budget, in order to provide adequately . 
for our national security. 

This issue of real growth in the defense 
budget was addressed in my additional 
views in the committee report accom
panying the second concurrent budget 
resolution. 

Those views are included at this point 
in the RECORD. 

ADDITIONAL MINORITY VIEWS OF HoN. ELDON 

RUDD ON THE SECOND CONCURRENT BUDGET 
RESOLUTION FOR 1980 
The President has made a solemn commit

ment to our NATO all1es that the 1980 U.S. 
defense budget will be increased at least 3 
percent in real terms over the current 1979 
levels. 

This proposed Second Concurrent Budget 
Resolution for 1980 does not uphold the 
President's commitment. 

As shown by the following table, a 3 
percent real growth in the defense budget 
would require $141.79 in budget authority 
and $130.74 b1llion in outlays for defense. 
The Committee mark would allow only a 
0.3 percent real increase in budget author
ity, and only a 1.3 percent real increase in 
outlays for the national defense function 
(050). 

House Budget Committee Mark 
No growth, Second resolution, 1980 5 percent rea I 

growth. fiscal 
year 1980 

Budget authority _____ ____________________________________________ __ _ 
Outlays ___________________________________________________________ _ 

Fiscal {3]9 

'$127, 000 
3117, 100 

I Based upon 8.4 percent overall inflation rate for defense spending, assuming 9.3 percent in
flation for purch~ses (50 percent. of budget) 7 percent increase for payroll (40 percent of budget), 
and 10 percent mcrease for rettred pay based upon the Consumer Price Index (10 percent of 
budget). 

fisca~§i3~ ----A-m-ou_n_t ____ Pe-rc-e-nt-

$137,660 
126,936 

$136, 156 
128, 587 

+0.3 
+1.3 

2 Third Concurrent Budget Resolution, fiscal year 1979. 
• Latest Congressional Budget Office estimate. 

3 percent real 
growth. fiscal 

year 1980 

$141,790 
130, 7•.4 

$144,5 '0 
133, £~0 

There are many who believe, in light of defense budget should be increased at least 5 
the substantial Carter Administration cuts percent in real terms in order to start re
amounting to $45.8 billion from the five- covering from dangerous constraints 1m
year U.S. defense plan that was in place posed by these cuts since FY 1978 on essen
when the President took office, that our 1980 tial force modernization programs. 

The following table documents the cuts 
averaging $9.1 billion each year which re
sulted from Carter Administration reduc
tions in the previous Ford Administration's 
existing five-year defense budget. 

TABLE 2.-COMPARATIVE 5-YR DEFENSE BUDGETS 

(In billions of dollars) 

Fiscal years- 1978-82 
difference 

1977 1978 1979 1980 1981 1982 Carter/Ford 

Ford administration t _________ --·--------------- _______ ------- __ _ $116. 9 $123.1 $135.4 $145.8 $156.7 $166. 8 ----------------
Carter administration _______________ ------------------ ____________________ -------

1 Department of Defense Report to Congress, fiscal year 1978. 
2 Actual. 
a Department of Defense estimate, Sept. 13, 1979. 

2117.9 1124.5 f 138.2 6145.7 6155.7 

• Estimate based upon the President's announcement of Sept. 12, 1979. 
6 Department of Defense Report to Congrtss, fiscal year 19!!0. 

-$45.8 
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Approximately 85 percent of the carter 

Administration cuts have been from the de
fense procurement account, which provides 
for modernlz·a.tlon of our existing military 
forces and equipment. The cuts have been 
roughly 60 percent/40 percent between gen
eral purpose and strategic forces, with the 
Navy absorbing about 55 percent of the cuts, 
the Air Force 30 percent, and the Army 15 
percent. 

FORCE MODERNIZATION 

Since the Navy is suffering more than half 
of the procurement cuts under the current 
Administration's revised five-year defense 
plan, it is in the shipbuilding and Naval air
craft area where force levels and moderniza
tion are most threatened. 

The most recent Library of Congress pro-

jection of current Naval shlpbullding under 
the Carter plan states that "the size of the 
1leet will begin to decline because retire
ments for age will exceed new ship deliveries. 
A continuation of the present sh1pbu1ld1ng 
policy for ten years or more would result In 
a Navy of about 350 ships." 1 

Our current ship inventory includes 497 
vessels of all types. (This does not Include 
the Naval Reserve force and underway re
plenishment ships of the M111ta.ry Sealift 
Command.) The Library of Congress study 
shows that we wlll have to bulld 339 new 
ships at an average annual cost of $7.98 bll-

1 "Naval Shipbuilding Costs: A Projection," 
by Edmund J. Gannon and Alva M. Bowen 
(Library of Congress, Foreign A1Iairs and Na
tional Defense D1v1s1on, June 28, 1979). 

lion (FY 1980 dollars) for the next 20 years, 
just to sustain our 1leet at Its present size 
and composition through the year 2005. 

Our average annual sh1pbu1ld1ng appro
priations for the past 10 years have only 
been $5.63 b1111on (FY 1980 dollars). There
fore, just to malnta.ln the current sizes a.nd 
capab111ty of our fleet for the next 25 years, 
our annual sh1pbu1ld1ng investment must be 
Increased 41.6 percent, rather than decreased 
further. 

The following three tables from the LI
brary of Congress study summarize the cur
rent Na.va.l 1leet levels, shlpbullding require
ments to sustain those levels through 2005, 
and the projected costs of $167.6 blllion over 
the 20-year period compared with the FY 
197~79 level of Congressional appropriations. 

TABLE 3.-SUMMARY OF SHIPBUILDING REQUIRED TO SATISFY FORCE LEVEL OBJECTIVES, 1980 TO 2005 

I Fiscal years! 

Type ship 
Force level 
objective DefiCit 

Retirements 
through 

fiscal year 2005 

Additions 

fiscal ye!~rfO'J~ 
Authorized New authority 

as of end of required fiscal year 
fiscal year 1979 1980-2000 

Ballistic submarines·------------------------------ 41 2
9
1
0 

(14
1
) 41 27 7 20 

Attack submarines·-------------------------------- 1 80 7 78 95 23 2 76 
Aircraft carriers·---------------------------------- 13 12 (1) 6 5/9SLEP 1/1 4/8 
Cruisers and destroyers·--------------------------- I 128 102 (26) 101 75/10SLEP 1110

4 
64/10 

Frigates------------------------------------------ 65 126 61 69 130 3 96 
91 26 7 61 

Amphibious warfare ships___________________ __ _____ '68 65 (3) 54 51/14SLEP 1/0 • 50/14SLEP 
Replenishment ships_______________________________ •48 52 4 25 29 5 24 Support ships ___ • __ •• ______ • _______ • ____ • ____ •• ___ • 97 __ __ __ __ __ __ __ __ __ __ __ __ ____ ____ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ 65 

------------------------------------------------------------------------TotaL ___________________________ • _______ .__ 540 • __ • _______ • __ • _______ • _____ • _ _ _ _ _ __ _ _ _ _ __ _ _ _ _ _ _ _ __ __ _ _ _ _ __ __ _ _ _ _ _ _ _ _ _ _ _ _ _ ___ _ _ _ _ _ _ _ _ _ _ _ _ _ 339 

1 Includes 7 diesel powered SS. 
1 Includes 4 SSN needed to replace ships retiring after 2005. 
I Includes 28 Wo ld War II destroyers in Naval Reserve Force. 
' Includes 1 LKA and 2 LPA Naval Reserve Force. 

a Includes 12 UN REP ships operated by Military Sealift Command. 
• For the composition of this group see page 53. 
7 Assumes a reduced frigate force level objective. 

TABLE 4.-SUMMARY OF PROJECTED SHIPBUILDING COSTS, 1980-2000 I 
' 

Type 

Ballistic missile submarines ____________ _ 

Attack submarines ____ _________ --------_ 

Aircraft carriers •• __________ • __________ _ 

Cruisers/destroyers: 
DDG-47. --------------------------
Other DD •• ------------------------

I Expressed in fiscal year 1980 dollars. 

Num
ber 

20 

76 

4 
8 SLEP 

11 
53 DDX 
10 DDG-2 SLEP 

Unit cost 
(millions) 

$1,277.4 
(958.1) 
473.0 

(354. 8) 

Total cost 
(millions) 

$25,548.0 
2 (19, 161. 0) 

35,948.0 
2 (26, 961. 0) 

------i;s24:o· ----··s:4ss:o· 
515. 7 4, 125. 6 

820. 2 9, 022. 2 
475. 0 25, 175. 0 
183. 4 1, 834. 0 

2 Assumes the construction of less capable and 25 percent less costly submarines than now in 
series production. 

Type 
Num

ber 
Unit cost 

(millions) 
Total cost 
(millions) 

Frigates___________________ _____ _______ 96 200.7 19, 267.2 
(61) •••••••• ____ •• I (12, 242. 7) 

Amphibious ships __ -------- ----- ------- 50 360.0 18,000.0 
14 SLEP (') 3, 300.0 

Replenishment ships___ _____ ____________ 24 245.0 5, 880.0 
Support ships______________ ____________ 65 200.0 13,000.0 

--------------------------------
TotaL.---- --- ------- ----------- 399 

s Assumes force level objective is 91 vice 126. 
'See analysis. 

157, 596.0 
(145, 197. 0) 

TABLE 5.-SHIPBUILDING AND CONVERSION, NAVY FISCAL YEARS 1970-79 

Request (millions) (new Funding (millions) (new Funding (millions) (in Request (millions) (new Funding (millions) (new Funding (millions) (in 
ships/conversions) ships/conversions) fiscal year 1980 dollars t) ships/conversions) ships/conversions) fiscal year 1980 dollars I} 

1970 _____ _ 
1971.. ___ _ 

$2, 631. 4 (16/17) 
2, 728. 9 (14/15) 
3, 327.9 (17/9) 
3, 564. 3 (20/9) 
3, 778. 9 (14/8) 
3, 562. 6 (30/4) 

$2, 490. 3 (10/5) 
2, 465. 4 (15/10) 
3, 005. 2 (16/9) 
2, 970. 6 (8/3) 

$5, 161.7 
4, 928.7 
5, 885. 5 
5, 636. 1 
5, 785.6 
4, 376.2 

19762 ____ _ 5, 980. 2 (23/0) 4, 324. 2 (15/0) 5, 838. 9 
7, 263. 5 (21 /0) 6, 195. 0 (17/6) 7, 872. 5 1977 _____ _ 

1972__ ___ _ 
1973__ ___ _ 

1978__ ___ _ 
1979 _____ _ 

5, 751. 2 (22/0) 5, 760. 5 (18/0) 6, 786. 2 
4, 712. 4 (15.'0) I 3, 759. 6 (15/0) I 4, 071. 7 

1974 _____ _ 
1975__ ___ _ 

3, 492. 9 (14/5) 
3, 059. 0 (22/4) 

1980 _____ _ 
6, 173.8 (15/1) ---------- - -------------------------------------

t Based on Department of Commerce (Bureau of Labor Statistics) "Machinery and Related 
Equipment" deflators. 

2 Includes 3-mo transition quarter (making it a 15-mo fiscal year). 
I Estimated dollar figure. 

Neither the American people nor a major
ity of the Congress would likely settle for 
only maintaining the size and capa.b111ty of 
our current Naval fleet for the next 25 years. 
Even the Department of the Navy's con
tracted study, Sea Plan 2000, Indicated that 
the U.S. must have a force level of 535 to 
585 vessels in order to maintain minimum 
Naval capa.b111ty across the spectrum of pos
sible strategic circumstances, or to have a 
high degree of versa.t111ty throughout the 
world, in light of the obvious and growing 
SOViet threa.t. 

THE SOVIET THREAT 

Several facts should be clear about the 
Soviet threa.t: Since 1963, the Soviets have 
increa.Eed the resources devoted to its mlll
ta.ry establishment by 4 to 5 percent every 
year, thus doubling its military budget in 
real tenns over the past 15 years. 

Our U.S. defense budget, in constant dol
lars, 1s less than It was in 1961. 

Soviet military spending now exceeds ours 
by 20 to 40 percent in real terms. The Soviets 
are outspending us by about 75 percent in 

m111ta.ry procurement and weapons research 
R.nd development. 

The Soviets have spent about 250 percent 
more than the U.S. on strategic forces for 
the duration of the 1969-1979 SALT decade. 

This spending has included development 
and production of an entire new force of 
intercontinental strategic Backfire bombers, 
now numbering around 150 already in opera
tion with additional production running at 
around 30 a. year. 

The Backfire's unrefueled range enables 
it to attack large population centers in the 
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United States, as well as our m111tary bases 
along the East and West coasts. Owing to 
the President's decision not to proceed with 
the counterpart U.S. B-1 bomber, the United 
States ha.s no strategic counterweight to this 
.l.dditiona.l Soviet threat. 

U.S. NAVAL AIRCRAFT PROCUREMENT 

A letter to members of the United States 
Senate from a distinguished bipartisan group 
of Senators on Sept. lOth succinctly summar
ized the serious deficiency · of the Adminis
tration's FY 1980 defense budget, particularly 
in the Naval aircraft procurement area. 

The letter was signed by Sens. Ernest 
Holllngs, Henry M. Jackson, Sa.m Nunn, John 
Tower, Robert Packwood, and Orrin Hatch. 
It stated: 

"One fact is clear: We are not enriching, 
we are playing catch-up ball. In the FY 1980 
budget, the President asked for only 39 Navy 
combat aircraft, barely more than one-third 
of the replacements needed for the approxi
mately 100 aircraft we lose annually." 

In reoent hearings of the Subcommittee 
on Defense Appropriations, our distinguished 
colleague Jack Edwards of Alabama. noted 
that the Administration's current procure
ment of Navy combat aircraft is going to 
leave us with a 200 shortfall by 1984. The 
Navy omcially responded that it agreed with 
this assessment, and blamed the serious 
shortfall on budgetary constraints. 

The d<!!.ta inserted in the 1980 Defen"e ao
propriations hearing record by Congressman 
Edwards, and the Navy response, are as 
follows: 

NAVAL AIRCRAFT REQUIREMENTS 1 

The Department of the Navy needs to pro
cure at least 160 to 200 new fiJZhter;attack 
aircraft each year merely to offset normal 
peacetime attrition so as to maintain the 12 
active and 2 reserve carrier airwings and 3 
active and 1 reserve Marine airwings at tiheir 
authorized strength and with an average air
craft age of 7-8 years. 
Procurement ot fighter;attack aircraft, fiscal 

year 1970-79, Navy and Marfne Corps 
Fiscal year: 

1970 -------------------------------- 134 
1971 -------------------------------- 110 
1972 -------------------------------- 114 
1973 --------------- -------------- --- 147 
1974-------------------------------- 149 
1975 -------------------------------- 92 
1976 ------------------------- ------- 92 
1977 -------------------------------- 93 
1978 -------------------------------- 68 
1979 ----------------------- --------- 69 
In recent years, the Navy has procured far 

fewer than the required 180 new fighter
attack aircraft per year. In the last five 
budgets, as noted above, the Navy has pro
cured an average of only 83 fighter/attack 
aircraft per year. 

DELIVERIES COMPARED TO ATTRITii:JN, FIGHTER/ATTACK 
AIRCRAFT, FISCAL YEAR 1970-78 

NAVY AND MARINE CORPS 

1970 1971 1972 1973 1974 1975 1976 1977 1978 

Deliveries I_ 354 211 131 112 140 166 186 99 83 
Attrition 2_ _ _ 259 226 203 193 158 258 199 198 241 

Difference +95 -15 -72 -81 -18 -92 -13 -99-158 

I Deliveries of new aircraft. 
2 Includes attrition due to damage and retirements of older 

aircraft. 

During the 1970-1978 period, attrition ex
ceeded deliveries by a total of 453 aircraft. 
With attrition exceeding deliveries by such 
a wide margin, the Navy has gradually ab
sorbed excess aircraft that became available 

1 Hearings, Department of Defense Appro
priations !or 1980, Part 7, pages 482-484. 

as the !orce was reduced !rom 17 to 12 carrier 
airwings. Those excess assets are now gone, 
and the latest estimates project that the 
Navy and Marine Corps will experience short
falls o! fighter/attack aircraft --- over 
the next five years. -

Funding for aircraft procurement, Navy and 
Marine Corps, fiscal years 1970-79 

Fiscal year : 
1970 -------------
1971 -------------
1972 -------------
1973 -------------
1974 -------------
1975 -------------
1976 -------------
1977 -------------
1978 -------------
1979 -------------

Fighter/ 
attack 

(mlllions) 

$444 
882 
851 
811 
958 
847 
928 
902 
963 

1,400 

Total 
(blllions) 

$2.0 
2.5 
3.3 
3.0 
2.9 
2.8 
3.6 
2.9 
3.6 
4.4 

Whtle there is an increase o! 25 percent be
tween 1978-79, there was little or no growth 
in !unding !or naval aircraft procurement 
between 1973 and 1977. 
Protected procurement of fighter/attack air

craft, fiscal years 1980-84, Navy and Marine 
Corps, excluding AV-8B 
Fiscal year 1980: 39 aircra!t--24 F-14s and 

15 F/A-18s. 
Fiscal year 1981: 72 aircra!t--24 F-14s and 

48 F/A-18s. 
tFlscal year 1982: 120 aircra!t-24 F-14s 

and 96 F/ A-18s. 
Fiscal year 1983: 132 aircra!t--24 F-14s 

and 108 F/A-18s. 
Fiscal year 198!: 210 aircraft--24 F-14s 

and 186 F/ A-18s. 
Totals: 573 aircraft--120 F-14s and 453 

F/A-18s. 
Projected funding for aircraft procurement, 

fiscal year 1980-84, Navy and Marine Corps, 
excluding AV-8B 

Fighter /attack 
Fiscal year: (Total billions) 

1980: $1.4 b1llion______________ ___ _ $4.0 
1981: $2.1 blllion__________________ 4. 7 
1982: $2.6 blllion__________________ 5. 2 
1983: $2.7 blllion__________________ 5. 9 
1984: $3.5 billion------- ----------- 6. 9 
Between 1980 and 1984, the five-year de-

fense plan projects a 75 percent increase in 
fund1ng for naval aircraft procurement, in
cluding about a 150 percent increase for 
fighter/attack aircraft. During the same pe
riod, funding for shipbuilding and conver
sion programs is projected to increase by 40 
percent from $6.2 blllion to $8.7 b111ion. 
Protected procurement of fighter / attack air-

craft, fiscal years 1980-84, Navy and Marine 
Corps, including AV-8B 
Fiscal year 1980: 39 aircra!t--24 F-14s and 

15 F-18s. 
Fiscal year 1981: 72 aircraft--24 F-14s and 

48 F/A-18s. 
Fiscal year 1982: 132 aircraft--25 F-14s, 96 

F/A-18s, 12 AV-8Bs. 
Fiscal year 1983: 156 aircraft--24 F-14s, 108 

F/A-18s, 24 AV-8Bs. 
Fiscal year 1984: 210 aircraft--24 F-14s, 

132 F/A-18s, 54 AV-8Bs. 
Totals: 609 aircraft--120 F-14s, 399 F 1 A

ISs, 90 AV-8Bs. 
Protected funding for procurement of 

fighter/attack aircraft, fiscal years 1980-
84, Navy and Marine Corps 

[ Fiscal years ) 
Excluding AV-8B Billions 

1980 ----------------------------- $1.4 
t1981 ----------------------------- 2. 1 
1982 ----------------------------- 2.6 
1983 ----------------------------- 2.7 
1984 ----------------------------- 3. 5 

To~------------------------- 12.3 

Including AV-8B 1 

1980 ----------------------------- 1.4 
1981 ----------------------------- 2. 1 
1982 ----------------------------- 3.0 
1983 ----------------------------- 3.1 
1984 ----------------------------- 3.6 

Total------------------------- 13.2 
1 Excludes AV-8B R. & D. costs o! $606 m11-

11on for fiscal years 1980-84. 

Under the current five-year defense plan 
( 1980-84) , the Navy would procure 573 
fighter/attack aireraft--120 F-14s and 453 
F/A-185, at a total estimated cost of $12.3 
blllion. Under a modified five-year plan, In
cluding the AV-SB, the Navy would procure 
609 fighter/attack aircraft, 120 F-14s-399 
F/'A-18s-90 AV-8Bs, at a total estimated cost 
of $13.2 blllion. The modified plan would 
cost an additional $900 m1llion but would 
yield 36 additional fighter/attack aircraft. 
Under either plan, the procurement of 
fighter/attack aircraft would peak at 210 
units in the FY 1984 budget and remain at 
that level indefinitely. 

EXECUTION OF THE 5-YEAR PLAN 

The current five-year plan calls for a very 
substantial increase in funding !or naval 
aircraft procurement. It this plan were fully 
executed, Navy and Marine Corps aviations 
programs would be well on the way to re
covery. However, !or this to occur, there must 
be 3-4% real growth annually in overall 
funding for the Navy over the next five years. 

EFFECTS OF NOT EXECUTING 5-YEAR PLAN 

Assuming that the procurement o! fighter/ 
attack aircraft peaks at 60 instead of 210 
units per year planned, and it should be 
noted that procurement o! the F-14-the 
only Navy fighter in production today
peaked at 50 units per year In the 1974-75 
budgets, Navy and Marine Corps force levels 
would decline rapidly. 

According to Navy estimates, a cutback in 
planned fighter/attack procurement o! this 
magnitude would yield a shortage of 5 
fighter/attack squadrons in 1985-the num
ber assigned to each carrier airwing-and a 
shortage of 11 fighter/attack squadrons by 
1986-the equivalent of two carrier alrwings. 

(The Navy response follows:] 
Admiral SPEER. We agree with the data 

provided for the record by Mr. Edwards; and 
cannot dispute the conclusions that may be 
drawn !rom these data. Mr. Edwards' tables 
show graphically the requirements versus 
funding dichotomy facing the Navy today. 
We have had to make some very difflcult 
decisions regarding not only what we must 
do, but also what we can afford to do. We 
are trying to maintain a balanced, ready 
!orce; and we believe that we are doing as 
good a job as can be done in today's fiscal 
climate. 

It is readily apparent !rom the foregoing 
data that neither the President's FY 1980 
defense request of $138.2 b1llion, as amended 
on Sept. 12th by his additional request of 
$2.7 billion, nor this proposed Second Con
current Budget Resolution !or 1980, ade
quately provide for our defense needs. 

The House must increase the defense func
tion in real terms so that our Nation's mili
tary forces will not continue to be denied 
vital modernization efforts now required in 
order to meet the worldwide Soviet threat 
and prevent reduced force levels through 
obsolescence of our surface ships, subma
rines, and combat aircraft. 

Failure by Congress to provide for at least 
a 3 percent, and preferably a 5 percent real 
growth in the national defense !unction to 
help redress these deficiencies in moderniza
tion programs will certainly further reduce 
the worldwide capabilities of our military 
!orces in the immediate !uture. 

The bipartisan Senate group quoted ear
lier put the issue into reallstic perspective: 

"While the Soviets build toward superior-
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ity, we allow our own strength and credibility 
to ebb. The need of the hour is to rebuild." 

I share their view that our minimum duty 
is to provide a real increase of 3 percent over 
1979 defense spending. To do otherwise will 
be a. repudiation of our Nation's pledge to 
NATO and a dereliction of our duty. 

The realities of our overall defense require
ments-the need to improve mi11tary readi
ness, to increase the survivab1lity of our 
ICBM and B-52 strategic forces, as well as to 
catch up with operational maintenance and 
force modernization-cry out !or a 5 percent 
real growth in the defense budget in 1S60. 

Such an increase in defense expenditures 
1s essential to protect our Nation, whether or 
not a SALT II treaty 1s approved. 

Mr. LATTA. Mr. Chairman, I yield 5 
minutes to the gentleman from Ohio 
(Mr. REGULA). 

01450 
Mr. REGULA. Mr. Speaker, I will only 

take a few minutes. Obviously there is 
not a great level of interest in this Cham
ber, as evidenced by the number of Mem
bers here. Nevertheless , it is a very vital 
action that we are debating today. 

The second budget resolution locks us 
in and sets the pattern for the Federal 
Government's fiscal activities for the 
next fiscal year. The ramifications of 
this budget are extensive, because it will 
affect the rate of inflation, it will affect 
the growth in productivity of this Nation 
and it will affect a lot of other matters 
that are very vital to our people. 

We talk about programs to help the 
poor, to help the elderly, and yet the 
high rate of inflation, which this budget 
does not address, hurts these groups the 
most. They suffer the most from infla
tion. They have no way to shelter them
selves and, therefore, we should be ad
dressing the inflation issue, and we do 
not do it in this budget. 

Many times I have met with senior 
citizens groups and they say to me "Will 
social security remain solvent?" "Will 
we get our social security checks?" I 
say to them "absolutely you will get your 
so::ial security checks, absolutely the 
money will be there, because the full 
faith and credit of the United States 
Government stands behind the social 
security obligations." 

The real issue is not whether people 
will get a check but whether that check 
will buy anything. I think, therefore, we 
need in budgeting to address ourselves 
to the problems of inflation, and obvi
ously this budget does not do that. We 
cannot possibly be concerned about in
flation and increase outlays over the 
first resolution by $17 billion. We can
not possibly be concerned about infla
tion and increase the budget authority 
by $28.5 billion. 

Budget authority is the driving force 
that will increase the deficits down the 
road, that will continue to fuel inflation. 

The chairman today is wearing a but
ton that says "Hold the line." I salute 
the chairman because he made an effort 
in the committee to hold the line. I think 
in wearing that button in his lapel he 
is saying that he agrees that we need to 
hold the line. Nevertheless, the policies 
of the majority party made that very 
difficult, not only for the chairman but 

for the majority members of the Budget 
Committee. They did try to hold the line, 
but certainly with great difficulty and 
obviously not enough, as will be recog
nized when the Republicans offer the 
second resolution with outlays, with 
deficits and with budget authority sub
stantially below that offered by the 
majority party. 

We do have to hold the line. The peo
ple of this Nation are telling us that, 
they are telling us that they are expect
ing inflation down the road. Today we 
have an inflated real estate market, we 
have an inflated market for gold. Just 
this morning it was announced that the 
price is $350 an ounce for gold and it is 
continuing to go up. Some are predicting 
that it will go up to as high as $500 to 
$600 an ounce. 

Why? People are saying at the gold 
window that we do not have confidence 
in the U.S. dollar. I was interested in 
watching a TV news show this morning 
where· they were talking to some people 
that were in line to purchase gold, not 
sophisticated investors, but people that 
had drawn their savings out of the bank, 
or the savings and loan, or the credit 
union to go out and buy gold. The inter
viewer asked why. They said in effect 
"We do not believe that the dollar is 
going to continue to be good-we want 
something that is more secure, so we 
are buying gold." 

I think the inflated value of gold 
today, or at least the increasing price, 
the tremendous leap in real estate values 
both reflect that the people of the United 
States have come to expect inflation as 
a way of life. Unless the Federal Govern
ment provides leadership and discipline 
in its own spending habits, we are not 
going to eliminate that feeling of insecu
rity, we are not going to eliminate that 
expectation that inflation will continue. 

I think, therefore, we are exacerbating 
the problem in this budget by not ad
dressing the problem of inflation. 

Second, the Joint Economic Com
mittee, the economists of this Nation 
and particularly the younger economists 
are saying th g_ t the action has to be in 
the private sector if we are to cope with 
the problems of productivity, with the 
problem of increasing the savings rate, 
one of the lowest in the United States 
of the major industrial nations, if we 
are going to solve the problem of capital 
investment. We must stimulate the pr'i
vate sector if we are to solve these prob
lems. This budget does nothing to reverse 
the trend toward a government-con
trolled economy, and yet the economists 
are telling us this is the wrong way to go. 

The SPEAKER pro tempore. The time 
of the gentleman from Ohio has expired. 

Mr. LATTA. Mr. Speaker, I yield 6 
minutes additional to the gentleman 
from Ohio (Mr. REGULA). 

Mr. REGULA. Mr. Speaker, lastly I 
want to briefly address the problem of 
the uncontrollables. It is not enough to 
lay this problem at the doorstep of the 
Budget Committees in the House and the 
Senate. The problem arises with the au
thorizing committees and it arises with 
the Appropriations Committees. It arises 

with the American people that have come 
to expect too much from the Govern
ment. Seventy-five percent of the budget 
today is uncontrollable, and these are 
programs that continually generate in
creased spending. Fifty percent of the 
budget results from entitlement pro
grams authorized in the legislation 
adopted by the standing committees. 

What I am simply trying to say is that 
it is going to take a total effort, an effort 
on the part of the American people to not 
demand so much from Government, a 
greater effort by the authorizing commit
tees and the Appropriations Committees 
to control the spending. Only then will 
we diminish the inflationary trend in this 
country, only then will we enhance our 
productivity as a nation. 

We are challenged. 
Last week I heard the Labor Minister 

of the State of Bavaria in West Germany 
say whether we want to be or not the 
United States is the leader of the free 
world and we look to you for leadership. 
One of the ways we can be a leader is to 
demonstrate that we have a hold on our 
economy, that we are going to make 
budget decisions that will build a stable 
currency and that will reflect the sta
bility of the United States Government. 

My colleagues may say, well, we cannot 
do anything about it, and yet I would 
point out here that the minority staff has 
produced a report with a compilation 
of 71 different reports compiled by CBO 
and GAO outlining ways in which we can 
save money. It can be done and we have 
provided in this budget resolution lan
guage that says the authorizing commit
tee "shall" make recommendations on 
ways in which we can reduce the entitle
ments, and thereby get a handle on the 
budget. The language is section 5 of the 
budget resolution and provides as fol
lows: 

SEc. 5. In 1980, each standing committee 
of the House of Representatives having juris
diction over entitlement programs shall in
clude in its March 15 report to the Budget 
Committee of the House of Representatives 
specific recommendations as to what changes, 
if any, would be appropriate in the funding 
mechanisms of such programs to enable Con
gress to exercise more fiscal control over ex
penditures mandated by these entitlements. 

Within a reasonable period of time after 
March 15, 1980, the Budget Committee of the 
House of Representatives shall submit to 
the House such recommendations as it con
siders appropriate based on such reports. 

If we fail to act carefully, we are leav
ing a legacy of despair for our children 
and grandchildren, despair because of 
the diminished confidence in the U.S. 
economy, despair because of a dimin
ished confidence in the stability of the 
American dollar, despair because we will 
not act to check inflation, and perhaps 
most importantly, despair because of a 
diminished confidence in the ability of 
this Nation to produce that vast flow of 
goods that has given us the quality of life 
we enjoy today. 

Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. REGULA. I yield to the gentle
woman from New Jersey. 

Mrs. FENWICK. I thank my colleague 
for yielding. 
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I would like to draw something to the 
attention of the people of this Nation 
and of this House. On the floor of the 
House at this minute, debating this 
budget, there are two Democrats and six 
Republican Members. What a lonely po
sition for the chairman of the Budget 
Committee. He explains what is hap
pening here this minute, today. Nobody 
is interested. 

Are we really going to try to control 
inflation? Are we really going to do it? 
Do we mean it or is all of this a wordy 
exercise while the spending goes on, and 
on, and on, because nobody has the cour
age politically to do anything about it? 

This is serious and nobody is taking it 
seriously. That is the problem. We have 
well seen how the ranking member and 
the chairman and the rest of the mem
bers of the Budget Committee struggle. 
What happens? The other Members 
come to the floor with supplementals. 
Fraud is shown in the programs pro
posed in the bill and the committee does 
not even make an effort to correct the 
fraud before bringing it, like blackmail, 
to the floor. 

Vote for this or else. 
0 1500 

It was well said the other day while we 
were faced with voting an extra $662 mil
lion for a certain program on top of 
$6,100 million, "Vote the supplemental 
or else-or else the poor and the sick 
and the hungry will be suffering." 

Yes, I voted for it; I voted for it, too. 
But what kind of alternative is this? 
Why do not the committees of the Con
gress make some of the reforms that 
the GAO and Inspector General have 
shown are needed in these very pro
grams? Because nobody cares or not 
enough. The chairman, yes; the ranking 
minority member on the Budget Com
mittee, and the others yes-but the rest 
of the Members of the House, do they 
care? Not enough. 

We are not getting the kind of reform 
in the programs that would save some of 
the money that is wasted in fraud and 
mismanagement. Nobody wants the 
poor to go hungry. Nobody wants peo
ple without housing to go homeless. We 
are not talking about that kind of thing 
here. We are trying to get some kind of 
prudence and honesty into the handling 
of other peoples' money. 

Mr. Chairman and Members of this 
House, I got a letter from a constituent. 
it started off, "Mrs. Fenwick • • •" 

The writer did not bother to say, 
"Dear Mrs. Fenwick." 

It continued, "What the blank do you 
think you are doing down there?" 

That is the way the public feels about 
this spending. What are we doing down 
here? Spending their money. This man 
was promised a $20 raise on Monday. 
What did he get on Friday? $8.67 extra. 
The raise was eaten into by the taxes 
and Social Security and everything else 
we have piled on the working people of 
this country, to say nothing of the in
dustries also. 

I do not know when it is going to be 
taken seriously. Why is this House not 
full when a budget resolution comes be-

fore the House? Why is it empty? What 
do the schoolchildren or the people in 
the galleries think when they see their 
business handled like this? I do not 
know when we are going to get some 
reality into the operations of this House, 
but I tell the Members that I think now 
is the moment. 

I thank my colleague for yielding to 
me. 

Mr. REGULA. I thank the gentle
woman for her contribution. 

Mr. GIAIMO. Mr. Chairman, I yield 
myself 5 minutes. I take this time to 
respond to one of the ablest Members 
of the House of Representatives, the 
gentlewoman from New Jersey <Mrs. 
FENWICK). I think you made some very 
serious points, Mrs. FENWICK, which are 
worth considering and worth reflecting 
upon, but I do not think you should draw 
the wrong conclusion from the fact that 
there are not too many people on the 
floor here today. As you know, tradi
tionally when we are on general debate 
in the House, the Members are busy in 
committees, or are busy in their offices. 
Fortunately, or unfortunately, with the 
advent of television now, I am sure that 
almost all of the Members who are not 
here, who are either in committee or 
back in their offices working, are look
ing at this debate on television. 

You know full well that there is great 
interest in the budget resolution on the 
part of the membership. Witness the 
fact that we were on the floor of this 
House for 9 full working days last May, 
and I would hazard the guess that when 
we get on to the amendment process, 
which will undoubtedly start some time 
Wednesday, we will have a very large 
number of Members here. Certainly, 
when we debate some of the key issues
for example, the issue of whether or not 
there is enough money in defense in this 
budget, whether or not there should be 
a tax cut, whether or not there should 
be some stimulus programs-those issues 
will bring the membership out. 

So, I would not draw the wrong con
clusion from the fact that there are not 
many Members here. We can see this 
day after day in this House whenever we 
are on general debate on any bill, and 
we more than make up for it in the 
amendment process when we are here in 
large, loud, raucous numbers, and meet 
at times into the late evening hours. But, 
the gentlewoman does make a good point 
that I cannot help stressing, that we in 
Congress must take seriously this ques
tion of spending the peoples' money. I 
think we have gotten into a habit here 
of talking fiscal responsibility and then 
going out and voting for things, because 
they sound good. 

I can tell the gentlewoman that I 
just came back from 3 days in Connecti
cut, and you know, I do not think I have 
done my political career or my elective 
career any good going up to Connecticut 
this weekend, and telling people I am 
opposed to the fuel assistance program, 
because we have not got the $400 million 
in the Federal budget or in the Federal 
till to give to them. While I have great 
compassion for people who will have diffi
culty paying their fuel bills this winter, 

I think it is a responsibility that should 
stay at the State and local level, because 
we literally have not got the money. Now, 
unfortunately, some of our colleagues 
have not learned this lesson as yet. It is 
hard to say no, and as the gentleman 
from Ohio <Mr. REGULA) mentioned we 
have very little control over 75 percent 
of the budget. 

I mentioned some of the issues, some 
of the uncontrollable increases, such as 
$7 billion more from the spring esti
mates, through no policy change of yours 
or mine, in interest-automatic, more 
money for interest. There are $2.5 billion 
more for unemployment compensation
automatic. There are $1.2 billion more for 
social security-automatic. Federal aid 
to highways, up $250 million. It goes on 
and on and on. 

The point is, in Congress we try but I 
do not think we have tried hard enough, 
and we cannot worry about the budget 
only when we bring the budget up on the 
floor. We have got to worry about it when 
we adopt entitlement legislation. We 
have got to worry about it when we pass 
an appropriations bill, and we have got 
to do something else we have not been 
willing to do. We have got to go back and 
look at those hundreds of programs we 
have passed throughout the years which 
are vested, and of which we say, "We 
cannot touch them, because they are en
titlements." 

We can touch them if we have the 
courage to do it. We can touch them if 
we will analyze these programs, have 
some sunset legislation attached to some 
of them so that we can get rid of some of 
the bad ones and perhaps then be in a 
better position to spend our money-or 
the taxpayers' money, if you will-wisely. 
But, I think Congress is concerned about 
it. 

The CHAffiMAN. The time of the 
gentleman from Connecticut has expired. 

Mr. GIAIMO. Mr. Chairman, I yield 
myself 1 additional minute. 

I would not be offended by the fact 
that there are not many Members here 
on the floor during general debate. They 
will be here, and I am sure they are 
listening to what you and I are saying. 

Mrs. FENWICK. They need to hear 
this, Mr. Chairman; they need to hear 
this, and so does the country. I think 
everybody honors you for the role and 
the responsibility that you have taken 
in this matter, and the ranking minority 
member also. It is a very serious matter, 
and we do not take it seriously enough. I 
thank the Chairman. 

Mr. LATTA. Mr. Chairman, I yield 5 
minutes to the gentleman from Iowa (Mr. 
GRASSLEY). 

Mr. GRASSLEY. Mr. Chairman, what 
I say first of all is not what I took the 
floor to say. I will ask some questions 
of the chairman later on, but because of 
the exchange between the gentlewoman 
from New Jersey and the chairman of 
the committee, Mr. GIAIMO, it gives me 
an opportunity to say that perhaps the 
chairman and the committee do not 
recognize the degree of authority that 
the committee actually has, as that 
authority of the committee is recognized 
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outside of the Congress of the United 
States. 

What I want to emphasize to the 
gentleman from Connecticut is that his 
committee is recognized as a very power
ful committee, with probably growing 
authority, to accomplish a legislative 
mandate given it in 1974. Maybe you do 
not recognize that it can be used to 
solve the very problems that the gentle
woman from New Jersey brought up. 
Whether we visit with people that we 
know may be considered on the liberal 
end of the spectrum and want to spend 
more money for the human resource 
programs, or with people from the con
servative end of the spectrum that 
maybe want to spend more money for 
military programs, it always comes up 
as to how scared those groups are of the 
Budget Committee, because they feel 
that the Budget Committee is actually 
making policy in the Congress of the 
United States. 

I believe that is the reason the Budget 
Committee was set up, to determine 
those overall expenditures, but I think 
intimated in those comments is the point 
that the Budget Committee is the com
mittee that can do something about the 
very problems that the gentlewoman 
from New Jersey brings up; to answer 
the problem of overspending in this 
country, bring this budget under c-on
trol, and not be spending money for 
everything that comes along. So, I would 
only make the point and ask the gentle
man from Connecticut to recognize this 
power and use it for those ends. 

Now, for the purpose I came to the 
Chamber this afternoon: I wanted to 
ask the chairman of the committee what 
the status of an amendment is that was 
adopted in this first budget resolution 
back in May. It started out as the 
Panetta amendment, an amendment to 
reduce expenditures for personnel, for 
film production, for overtime pay and 
travel. Later on I offered as a substitute 
to the Panetta amendment what was the 
contents of the amendment offered by 
the Senator from Utah <Mr. HATCH), 
that he offered in the other body-that 
was defeated by a one-vote margin
which amendment would reduce the 
budget for a 1 percent reduction in Fed
eral employment, a quarter of a billion 
dollars for reduction in film production; 
a quar~er billion dollars in overtime pay, 
and I think $200,000 for travel by Fed
eral employees. 

01510 
That amendment was adopted by a 

very overwhelming margin in the House. 
It was sustained in the conference com
mittee, so it was a part of the first budget 
resolution. What is the status of those 
policy decisions in this second budget 
resolution? 

Mr. GIAIMO. If the gentleman wlli 
yield, if the gentleman will recall, that 
amendment provided for the reduction 
of a billion dollars and enumerated sev
eral areas where it was thought the sav
ing could take place. We still have that 
billion dollar reduction included in the 
budget. I am very confident that when 
the Committee on Appropriations com-

pletes its work, it will have more than 
that billion dollars in reductions. They 
may not be in the specific areas that the 
amendment proposed or that the gentle
man and I would like to see, but that 
flexibility remains with the Committee 
on Appropriations. 

Remember that the budget in the 
spring was a target proposal, a target 
resolution. In effect what the Panetta 
amendment said was, "Committee on Ap
propriations, try and find a billion dollars 
in savings in these areas enumerated, or 
in other areas." I am confident that the 
committee will come up with the billion 
dollars or more in savings. 

Mr. GRASSLEY. All right, then may I 
be a bit more specific regarding that 
amendment and speak about just that 
one part that was to call for a 1 percent 
reduction of Federal employment. The 
only reason I bring this point u~and I 
made the point back in May-is back on 
October 24, 1978, when the President sug
gested a lot of things th3-t could be done 
to solve the inflation problem, including 
voluntary wage and price constraints, he 
suggested at that point that he was going 
to institute a 1 Yz-percent reduction by 
attrition in Federal employment in the 
1980 fiscal year. All right. He did not in 
January include that reduction in his 
budget as it was submitted to us. 

The CHAIRMAN. The time of the gen
tleman has expired. 

Mr. LATTA. Mr. Chairman, I yield 5 
additional minutes to the gentleman 
from Iowa (Mr. GRASSLEY). 

Mr. GRASSLEY. In other words, I 
think at that point there was a conscien
tious effort for the President not to go 
along with the policy decision he made 
back on October 24 of last year. So I felt 
as though the gentleman from Califor
nia <Mr. PANETTA) and I, as we were of
fering an amendment and the substitute 
therefor, were making a decision on the 
floor of this House that Congress ought 
to force the President's hand and go 
along with that reduction in Federal 
employment. Is there going to be a 1-per
cent reduction in Federal employment? 

Mr. GIAIMO. If the gentleman will 
yield, I am not in a position to tell the 
gentleman that there will be. 

Mr. GRASSLEY. The gentleman is not 
in a position? 

Mr. GIAIMO. I am not in a position 
to tell the gentleman that that will hap
pen. 

Mr. GRASSLEY. In very general terms 
the gentleman ought to be able to tell us 
whether that is part of the target or not. 

Mr. GIAIMO. Part of the target was 
the dollar amount, as I mentioned to the 
gentleman earlier, and I am confident 
that the Committee on Appropriations 
is going to reach that dollar amount of 
savings. But I cannot be specific as to 
whether it will come out of the 1 percent 
reduction in Federal employees or some
where else. 

Mr. GRASSLEY. All right, I will ac
cept the gentleman's response. 

Mr. GIAIMO. That is beyond our ju
risdiction, too, I might say. 

Mr. GRASSLEY. All right. Then would 
the gentleman answer one more ques-

tion, and this is in regard to the first 
2 or 3 minutes of the gentleman's com
ments from the podium here. 

Mr. GIAIMO. May I just say one other 
thing? 

Mr. GRASSLEY. Yes. 
Mr. GIAIMO. I can tell the gentleman 

that regarding the pay increases that 
have come along for the Federal em
ployees and those in the military that 
the Committee on Appropriations has 
been making great effort to absorb a lot 
of that pay, and so is the administration, 
and so is OMB, to try and absorb a great 
deal of that increased pay, the cost-of
living increase. One of the ways in which 
we do absorb is through the means that 
the gentleman suggested, by shrinking 
the number of employees working and 
not filling the vacancies as quickly as we 
otherwise would. 

Mr. GRASSLEY. All right. Then if the 
gentleman will permit me on my last 
point, in the remarks of the gentleman 
from Connecticut <Mr. GIAIMo) very 
early in this debate, he spoke in terms of 
and I quote "an early balanced budget," 
like in some future year. What is the 
Budget Committee's goal of a balanced 
budget in relationship to the President's 
projection for a balanced budget, which I 
do not know whether is still part of his 
projection for the next fiscal year or 
not? 

Mr. GIAIMO. The question of a bal
anced budget, of course, as the gentle
man knows, is going to depend upon 
what happens in the economy. If the 
economy comes out of its recession, if we 
are restored to recovery in 1980, if the 
economic projections that we have in
cluded, and the CBO has included, in 
this regard hold true and we come out of 
the recession-if it is a mild one as they 
are now saying and we have recovery in 
1980-if we do not have a tax cut, we 
can reach it by 1981. 

Mr. GRASSLEY. All right. In other 
words, the gentleman is saying that if 
this budget resolution is adopted the way 
the committee submitted it, with the cor
ollary matters the gentleman just stated 
to the effect of a good economy and com
ing out of the recession in a reasonably 
early manner, the President can submit 
a balanced budget to this Congress next 
January? 

Mr. GIAIMO. I think it would be pos
sible. However, that would presuppose no 
tax cut. It would presuppose very few, if 
any, new initiatives. 

Mr. GRASSLEY. All right. A balanced 
budget for fiscal year 1981 is still a pos
sibility, as !ar as the gentleman is con
cerned? 

Mr. GIAIMO. It is a possibility, but it 
depends, No. 1 and first and foremost, on 
the state of the economy. The economy 
would have to grow at a healthy rate. It 
also would have to depend upon what the 
inflation rate would be because that af
fects our revenues and our outlays also. 
It also would have to depend upon what 
the tax situation would be. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. GIAIMO. Mr. Chairman, I have no 
further requests for time, and I reserve 
the remainder of my time. 
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Mr. LATTA. Mr. Chairman, I yield 7 
minutes to the gtntleman from New 
York (Mr. KEMP). 

Mr. KEMP. I thank my distinguished 
leader for yielding. 

Mr. Chairman, I rise to ask some ques
tions of the distinguished Chairman of 
the Committee on the Budget, the gentle
man from Connecticut <Mr. GIAIMO). In 
August of this year the distinguished 
chairman, the gentleman from Con
necticut, was quoted in the National 
Journal as saying: 

It wasn't shouted !rom the roof tops, but 
when the fiscal 1980 budget was put together, 
it was deliberately fashioned to slow the 
economy down. 

Can the gentleman share with me his 
perspe::tive as to how slowing down the 
economy is going to help whip inflation? 
Or is that not an accurate quotation, I 
ask my friend? 

Mr. GIAIMO. If the gentleman will 
yield, that is an accurate quote. I know 
the gentleman is very much interested 
in economics and inflation. I know he 
has been putting a great deal of his at
tention in it. Far be it from me to 
try to persuade the gentleman, but I 
think it is a pretty clear rule of thumb in 
Government that one of the ways in 
which you slow down inflation is to slow 
down Government spending. As a matter 
of fact, that used to be quite a cardinal 
principle of the gentleman's party until 
quite recently. But most economists would 
advise us that if you slow down Govern
ment spending, it does have an effect in 
constri~ting the economic growth and 
in holding down inflation. Alternatively, 
if you increase Government spending and 
print more money, you are going to add 
to the inflationary growth and to the 
signs of inflation. 

0 1520 
I think that is what the designers of 

the budget, the advisers to the Presi
dent, the people in the Fed, the people 
in the Treasury, the people in the Coun
cil of Economic Advisers, economists 
throughout the land, I think that is 
what they were suggesting. 

That is what I meant earlier in my 
statement when I said that this budget 
came up with a rate of real growth of 
1.8 percent, contrary to other budgets, 
as the gentleman well knows, which, for 
the last 5, 6, or 7 years have come up 
with about 5 percent real growth in 
them at least. 

If one looked at this year's budget 
when it was sent up with about 1.8 per
cent real growth, and if you realize that 
built into that-as the gentleman and I 
well know from having served on the 
Subcommittee on Defense of the Com
mittee on Appropriations, there was 
about 3 percent real growth in the mili
tary. It meant that you had less than 
any real positive growth in the non
military function of the budget. 

It is an austere budget. Traditionally 
austerity, which means holding the line 
on Government programs, Government 
initiatives, and Government spending, 
traditionally that is the way in which 
you hold down inflationary expansion. 

Mr. KEMP. I appreciate the spirit 

with which the gentleman answered my 
question. 

Let me say parenthetically it might 
have been in the past a cardinal prin
ciple of the minority party and it might 
be today of the majority party but it is 
certainly not a cardinal principle of 
mine that slowing the economy is an 
effective way of fighting inflation. We 
have tried this strategy twice in the last 
decade and it has not worked. I would 
suggest the state of the economy is evi
dence today that slowing down the econ
omy has done nothing to slow down in
flation. I am a little bit disappointed, I 
would say to my friend. 

I have a special interest in this ques
tion because newspapers in my Buffalo, 
N.Y., area and in New York City and I 
am sure in Connecticut and in other 
parts of the Northeast are warning us 
that any recession is going to hit the 
Northeast the hardest. 

There was a lot of attention paid 
earlier in this session of Congress, espe
cially in debating tl1e first concurrent 
budget resolution back in May, about 
what was going to happen in New York 
City and New York State and other parts 
of the Northeast if we let unemployment 
rise. 

Several recent articles show that 
unemployment in the Northeast is 
already going up much faster and much 
higher than in other parts of the coun
try, because of the aging technology, the 
aging plant equipment in factories, and 
so forth. 

My point is, if we are going to slow 
down the economy and permit unem
ployment to go up as an answer to infla
tion, can the gentleman tell me how 
much does the economy have to slow 
down before we Will get some moderation 
in prices? 

Mr. GIAIMO. Mr. Chairman, I cannot 
give the gentleman that figure. I can only 
say to the gentleman that now is not the 
time to get over to that supply side, as 
I know the gentleman is anxious to do 
and reduce the taxes on the theory that 
that will add a great incentive produc
tion on the supply side which will cure 
our ills. 

I just disagree with the gentleman. 
Mr. KEMP. Mr. Chairman, I appre

ciate the gentleman's disagreement. 
Mr. GIAIMO. I respect the gentleman's 

position. 
Mr. KEMP. Mr. Chairman, the gentle

man is very sincere and the gentleman 
has made it very clear that he disagrees 
that cutting taxes would help. 

Mr. GIAIMO. Mr. Chairman, I do not 
think now is the time to do that. 

Mr. Chairman, let me say this. While 
the gentleman says that used to be the 
position, had you listened to our wit
nesses day in and day out-not just now 
but in the spring-if the gentleman had 
listened to the advisers of business who 
came in to testify before our committee, 
constantly if there is one message that 
comes across from them and from the 
American Chamber of Commerce and 
others, constantly, it is heavy pressure 
to hold the line of Government spending. 

Mr. KEMP. Mr. Chairman, I will back 
my time just long enough to suggest that 

I do not quarrel at all with people who 
want to hold the line on Government 
spending. 

The CHAIRMAN. The time of the gen
tleman has expired. 

Mr. GIAIMO. Mr. Chairman, I yield 
the gentleman 5 minutes. 

Mr. KEMP. Mr. Chairman, I have no 
quarrel with the gentleman in holding 
the line on spending. The gentleman and 
I need not wear our credentials on this 
issue on our sleeves to impress people. 
Frankly, I would match mine with those 
of the gentleman but I will give him 
credit; he has done an admirable job in 
holding the line on runaway Govern
ment spending. I would like to see that 
continued, as I think the gentleman from 
Ohio has suggested. What puzzles me is 
the notion that Federal spending is what 
prompts individual Americans to work, 
save, invest, and be enterprising-that 
is, what causes economic growth. 

As for the chamber of commerce and 
the average businessman and the aver
age economist, they have some illustri
ous company in endorsing the theory 
that has gotten us into this problem in 
the first place: High inflation, low rates 
of economic growth and increasing un
employment. This Congress must sepa
rate itself from that Phillips-curve the
ory that inflation is the answer to un
employment, and that unemployment or 
slow growth is the answer to inflation. 

Let me read to my friend a quote from 
Prof. Kenneth Arrow of Harvard Uni
versity, one of the most distinguished 
Keynesian economists in the country, a 
1972 Nobel Prize winner. 

Upon leaving Harvard several weeks 
ago, Professor Arrow confessed to a re
porter that-

The role of the liberal activist economists 
has been greatly injured by the fact that we 
are unable to reconcile full employment with 
price stability. 

Here is the world's leading Keynesian 
economist, who spent a lifetime working 
on demand and consumption and bor
rowing and debt and stimulating the 
economy by deficits, suggesting at the 
end of his tenure at Harvard that he 
and his colleagues are unable to dupli
cate conditions which used to be com
monplace in America-to reconcile a 
high-growth economy and price stabil
ity. 

I cannot say that he speaks for the rest 
of the Keynesian economists but he seems 
to be saying something about the Key
nesian model of the world, the model 
that the House Budget Committee is 
using. It simply cannot reconcile a 
healthy, growing, expanding, fully em
ployed economy with price stability. In 
other words, they do not have an answer. 
Yet the predicate upon which this whole 
budget is being based, is that we must 
slow down the economy as an answer to 
inflation. I do not doubt that the Na
tional Association of Manufacturers and 
the Chamber of Commerce probably sup
port the <5entleman; the chief economist 
of the National Association of Manu
facturers, George Hagedorn, was quoted 
in the Washington Post last March as 
saying there is no other way to stop in-
flation. 
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He said what the economy needs today 
is a good recession. Tell that to the un
employed people of Buffalo, N.Y., or Con
necticut or any other part of this coun
try. How can we tell them our plan to 
whip inflation is to sacrifice jobs of the 
American people by slowing down the 
economy? How are you going to suggest 
to people who want homes for themselves 
and their families that we are going to 
slow down housing construction in order 
to fight inflation in housing? 

As we know, Mr. Chairman, the White 
House made a conscious attempt to re
duce the supply of credit and capital 
going into housing under the assumption 
that if we reduced the number of new 
housing starts in 1979 from the all-time 
high of 2.2 million in 1978, somehow that 
was going to reduce inflation in housing. 
Well, they changed the interest rate on 
money market certificates, they pulled 
capital and credit out of the housing 
market, and housing starts in 1979 have 
been reduced on an am1Ualized basis 
from 2.2 million starts in 1978 to 1.6 mil
lion. Terrific. Unfortunately, housing 
prices accelerated at the fastest pace 
since the last housing recession. 

D 1530 
Do you want to go tell someone in your 

district that reducing the supply of hous
ing lowers the price of housing? It is 
lousy politics and besides, it is barbaric 
economics. 

We are doing the same with energy. 
How can you suggest that reducing the 
supply of energy is going to reduce the 
price of energy? 

Excuse my passion on the subject, but 
business economists helped get us into 
this mess as far as I am concerned. They 
are not alone, however. 

Mr. Miller, former Chairman of the 
Federal Reserve and now Secretary of 
the Treasury says we have to expect sev
eral years of "austerity" to cure inflation. 

I am mentioning people, not to beat up 
on them personally or politically, but 
just to vent a little bit of my frustration 
at the economic policy of a budget that 
accepts 7.2 percent average unemploy
ment in 1980 as an answer to inflation. 
Not only that, but the Budget Committee 
predicts that even 5 years from now, 
400,000 more Americans will be out of 
work than today, under the policies they 
recommend. 

The CHAIRMAN. The time of the gen
tleman from New York <Mr. KEMP) has 
expired. 

Mr. LATTA. Mr. Chairman, I yield 5 
additional minutes to the gentleman from 
New York 

Mr. KEMP. Mr. Chairman, Margaret 
Bush Wilson of the NAACP has some
thing to say about this issue. She has 
said that inflation is not caused by too 
many people working. How can it be said 
that people working is a cause of infla
tion? Suggesting that workers cause in
flation or businesses cause inflation or 
consumers cause inflation is like saying 
that wet streets cause rain. 

And yet our official anti-inflation 
strategy is that if we can get workers 
working less and producers less, consum
ers consuming less and American drivers 
driving their automobiles less, if we can 

just get every American to stop doing 
whatever it is he or she is doing, some
how inflation will drop. But let me tell 
you, it does not work. In May the Budget 
Committee estimated growth in nominal 
GNP in 1980 of 9.7 percent, divided be
tween 2.1 percent real growth and 7.6-
percent inflation. 

Today, the Budget Committee esti
mates nominal GNP for 1980 at roughly 
the same rate, 10.1 percent; only now it 
is divided between less than 1 percent 
real growth, but more than 9 percent 
inflation. 

In other words, the main result of a 
budget to slow down real growth and 
employment is higher inflation, given the 
same monetary growth. Everybody ad
mits that the economy has slowed down. 
Unemployment has gone up 300,000, 
from 5.7 to 6 percent in a single year. 
That is going to cost the budget $6 bil
lion over 1 year. Are we suggesting that 
another 1.2 million unemployed and its 
budgetary cost of $24 billion is going to 
do anything to lower the cost of living? 

Last May I stood on the floor of the 
House with the gentleman from Ohio 
and the leader from Ohio <Mr. LATTA) 
rose; the gentlewoman from Maryland 
<Mrs. HoLT), the gentleman from Ohio 
<Mr. REGULA) , and I am not, I hope, 
trespassing on anybody's sensitivities in 
mentioning any names, but at that point 
I tried to suggest that we could not afford 
to let unemployment rise from 5.7 per
cent, that maybe if we tried to reduce the 
tax burden on the American private sec
tor through personal income tax rate re
duction to encourage savings and more 
investment, if we would index the code to 
keep people from being pushed into high
er and higher tax brackets, which you 
and I both know is costing individuals 
more than an $11 billion loss in real in
come a year, that we could fight both 
inflation and unemployment by encour
aging economic growth. How can it be 
said that slowing down production is 
going to fight inflation? I made the point, 
I guess, but when I offered an amend
ment, it lost. I have been told that we 
ought to stop this effort because it is in 
the interest of balancing the budget. 

Well, let me say with all due respect to 
those who want to balance the budget, 
I would like to balance the budget, too; 
but how are you going to balance it if the 
economy grinds to a halt? 

Herbert Hoover tried to balance the 
budget in 1932. He stopped the economy 
dead in its tracks, at the cost of 25 per
cent unemployment, and a decline in the 
standard of living. Some people I guess 
in the Keynesian framework might de
bate what happened; but I do not think 
it takes a war to bring us out of reces
sions or depressions; but very frankly, 
there are a lot of people around who 
yearn to repeat that experiment in the 
1940's when we had a controlled econ
omy. Capital was allocated. Credit was 
allocated. There were wage and price 
controls, credit controls, capital controls, 
everything was controlled and, of course, 
we are told that the war was a cure to 
unemployment. It put everybody to work, 
but there were millions of Americans in 
the war and besides that the standard 

of living of the American people dropped 
in real terms. We began to make eco
nomic progress only after the war, the 
advent of Mr. Truman and a Republi
can Congress who started to reduce taxes 
after the war, cut spending, as the gen
tleman from Connecticut has mentioned, 
and I think wisely so. Having been criti
cal of some of the economic policies of 
the last 10 years, it is only fair to say 
that I might do it a little bit differently. 
Anything is worth a try, but there is 
some empirical evidence to suggest that 
something different will work. 

The CHAIRMAN. The time of the gen
tleman from New York <Mr. KEMP) has 
again expired. 

Mr. LATTA. Mr. Chairman, I yield 2 
additional minutes to the gentleman 
from New York. 

Mr. KEMP. Mr. Chairman, this gen
tleman is deeply grateful. 

Of course, we need fiscal restraint. Of 
course, we need, as Mr. VoLKMER is sug
gesting, monetary restraint; but both 
fiscal restraint and monetary restraint 
are really only operating on one side of 
the problem of inflation. Inflation is an 
imbalance between the supply of money 
and the supply of goods. The relative sur
plus of money causes a decline in the 
value of the currency. 

Excessive growth of money fueled in 
part by excessive deficits contributes to 
inflation, but it is also caused by a de
cline in the supply side or the production 
of goods and services. To fight inflation 
you need tight fiscal policy as is being 
demonstrated today in the Senate and in 
the House. I give credit where credit is 
due, to the gentleman from Connecticut 
and the gentleman from Maine <Mr. 
MusKIE), both of whom on the other side 
of the aisle have exercised, I think, some 
restraint and I applaud it. 

I certainly have no disagreement with 
my friend, the gentleman from Ohio <Mr. 
LATTA) for his effort to reduce runaway 
spending and the runaway money supply. 

I also recognize that we on the minority 
side are going to try to offer an amend
ment to cut taxes a bit, $20 billion. I 
applaud that. 

The gentleman from New York, my 
Congressman contiguous to my district 
<Mr. CoNABLE) has offered a bill to en
courage investment in plant and equip
ment and in a higher level of economic 
activity and new technology and I sup
port that. I think it is very healthy. I 
think many people on both sides of the 
aisle do. It is another thing to cut taxes 
$15 billion or $20 billion, but that will 
not even make up for the $22.5 billion 
in higher taxes that are going to take 
place in 1980. 

I want to say that I am a little bit 
disappointed that we are going to accept 
a rate of unemployment at 7.2 percent 
in 1980 when in fact it did not work in 
1969-71, and it did not work in 1974 
and 1975. The recessions in both those 
periods did little to stop inflation. The 
way to stop inflation is to follow sound 
fiscal and monetary policies, but also 
to encourage investment and savings and 
thrift and initiative and higher levels 
of technology and more growth and more 
jobs, not less. 
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I am deeply worried about what is go
ing to happen to the unemployment 
statistics and rates. 

The CHAIRMAN. The time of the 
gentleman from New York <Mr. KEMP) 
has again expired. 

Mr. LATTA. Mr. Chairman, I yield 1 
additional minute to the gentleman 
from New York. 

Mr. KEMP. Mr. Chairman, I thank 
the gentleman. 

I am deeply concemed that the rate 
of employment in New York City has 
already risen to 10 percent with worse 
yet to come. New York State's rate is 
well over 7 percent. This is not the time 
to contemplate an economic policy de
signed by the House Budget Committee 
that really believes slowing down the 
economy is an answer to inflation. 

I hope that the Members of the Re
publican party and those on the Demo
cratic side who still believe in a modicum 
of free enterprise in this country recog
nize that there is a better way to fight 
inflation than letting unemployment go 
up and slowing down the economy. 

We need a healthy growing economy. 
We need a healthier investment climate. 
We need a healthier supply side of the 
economy. If we want to balance the 
budget, reduce the deficit, and stop 
inflation, cultivating this recession is 
not the way to do it. President Kennedy 
was correct when he said. 

Our present choice is not between a. ta.x 
cut a.nd a. balanced budget. The choice, 
rather, is between chronic deficits arising 
out o! a slow rate o! economic growth, a.nd 
tempora.ry deficits stemming !rom a. ta.x 
program designed to promote fuller use o! 
our resources a.nd more 'l"a.pid economic 
growth . . . the purpose o! cutting 1.axes, I 
repeat, is not to create a deficit but to 
increase investment, employment, and the 
prospects for a. balanced budget. 

0 1540 
Mr. GIAIMO. Mr. Chairman, I yield 

such time as he may consume to the 
gentleman from Texas (Mr. RoBERTS). 

Mr. ROBERTS. Mr. Chairman, during 
consideration of the first budget resolu
tion there was extended debate on the 
targets established for function 700, vet
erans benefits and services. Therefore, I 
shall not take the time to discuss details 
of the ceilings established in the second 
budget resolution since the chairman of 
the Budget Committee has provided an 
analysis of all functional categories. I 
think it is important to note the changes 
contained in the proposed second budget 
resolution from that adopted in the first 
budget resolution. 

First, the resolution contains about 
$100 million more in new budget author
ity to provide an additional 3,800 FTEE
$76 million-to offset some of the person
nel losses imposed by the Office of Man
agement and Budget in veterans' health 
care programs during fiscal year 1979. In 
addition, the increase will enable the 
Veterans' Administration to proceed to 
implement the psychological readust
ment counseling and outpatient treat
ment program-$12.5 million-for Viet
nam veterans and the expanded drug 
and alcohol treatment program passed 
by Congress earlier this year. The in-

creases reflect the House-passed Hun
independent agencies appropriations for 
fiscal year 1980. 

Second, the administration's budget 
projected a 7.8 percent increase in the 
Consumer Price Index for compensation 
and DIC benefit purposes. The Commit
tee on Veterans' Affairs estimated, and 
the Committee on the Budget agreed, 
that an 8.3 percent increase was more 
likely and $577 million in new budget au
thority was included in the first budget 
resolution for such purpose. As we all 
know, the inflation rate has increased 
even higher than the projected 8.3 per
cent and the second budget resolution 
contains $745 million in budget author
ity to accommodate a higher inflation 
rate should the authorizing committees 
of the House and Senate agree to the 
higher cost figure. 

Third, the proposed resolution reflects 
lower readjustment benefits costs of 
some $100 million. 

Fourth, the first budget resolution in
cluded $262 million in "cost-savings" as
suming that our committee would pro
ceed to terminate or limit certain medi
cal benefits and services now provided 
our Nation's veterans. These would in
clude: First, charging non-service-con
nected veterans for care and treatment 
in VA health-care facilities to the extent 
of their insurance coverage with private 
insurance carriers; second, eliminating 
presumptive service-connection for den
tal treatment sought by veterans within 
1 year following their discharge from 
service; third, eliminating the travel 
allowances for certain needy veterans 
who travel to VA facilities for treatment 
of their health problems; and fourth, 
terminating nonprescription medicine, 
drugs and medical supplies currently 
authorized for the treatment of certain 
needy non-service-connected disabled 
veterans. 

The Committee on Veterans' Affairs, 
in its March 15 report to the Committee 
on the Budget, indicated it had con
sidered several of these recommenda
tions in prior years and specifically in
formed the Committee on the Budget of 
its intention not to proceed with the pro
posals proposed by the administration. 
That notwithstanding, the first budget 
resolution included these so-called "cost
savings" knowing full well that the au
thorizing committee would not favorably 
consider the legislation. 

Members of the House should be aware 
that these "savings" are again included 
in the second budget resolution, although 
the "savings" are at a much lower level. 
The resolution includes $92 million in 
"savings" as compared with the $262 
million in the first resolution-a differ
ence of $170 million. The reduction is 
based on later effective dates. This action 
by the Committee on the Budget is con
trary to the view of the Committee on 
Veterans' Affairs. 

In a letter to the chairman of the 
Budget Committee dated July 12, 1979, 
the leadership of our committee let it be 
known that the committee had rejected 
the administration proposals and that 
the committee would not be reporting 
any of the measures, although we did 

suggest that possible alternative pro
posals may be considered during the next 
session of the Congress. 

Mr. Chairman, I shall not offer an 
amendment to the second budget resolu
tion to restore the $92 million proposed 
to be saved by the enactment of the ill
conceived medical proposals submitted 
by the administration. Medical care for 
veterans should not be based on the eco
nomic condition of the country. We must 
always fulfill the firm commitment we 
have made to veterans who serve in de
fense of our country. Although we 
strongly oppose the legislative proposals 
submitted by the administration and 
agreed to by the Committee on the 
Budget, we shall seek ways to come up 
with the $92 million in "savings" through 
other means. It will be difficult to do but 
we feel we can live with the amounts 
contained in the resolution by offsetting 
the "savings" in other areas. I wa.nt to 
assure my colleagues that our members 
will be very concerned should further 
reductions be made by the other body. 

In closing, Mr. Chairman, I want to 
offer my congratulations to the chairman 
of the Committee on the Budget, the 
gentleman from Connecticut <Mr. 
GIAIMO) to the ranking minority mem
ber of the committee, the gentleman 
from Ohio <Mr. LATTA) and to all mem
bers of the committee, whose tough job 
it is to bring to the floor a measure that 
will be acceptable to the House. As I have 
stated on many other occasions, it is a. 
very difficult task and all of us appreciate 
their dedicated service. Although I dis
agree with the policy on occasion, and 
very strongly at times, I have never 
questioned the good intentions of the 
committee. I am most grateful to each 
of them for past considerations granted 
to all members of the Committee on Vet
erans' Affairs. 

Mr. GIAIMO. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, I just take this time 
to thank the gentleman from Texas 
<Mr. RoBERTS) for his cooperation with 
the committee, not just this year but in 
all the years past. The gentleman fights 
hard for the veterans, as well he should, 
and I commend him for it. 

We do not want to hurt the veterans, 
and we try not to. But we do, as the 
Members know, differ over the amount 
of dollars from time to time. It is a 
pleasure to work with the gentleman 
from Texas <Mr. RoBERTS) because he 
is able to protect the interests of the 
veterans and at the same time help the 
Congress in formulating a good budget. 

Mr. Chairman, I thank the gentleman 
for his cooperation, and I yield back the 
balance of my time. 

Mr. Chairman, I yield 5 minutes to 
the gentleman from Oregon <Mr. 
WEAVER). 

Mr. WEAVER. Mr. Chairman, I want 
to thank the chairman of the Commit
tee on the Budget, and I want to say 
that I appreciate all his dedicated and 
good work on this budget resolution. 

The issue that the budget resolution 
intends to deal with is, of course, the 
most overriding issue in this Nation 
today. Rampant, dangerous inflation is 
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the issue this Congress must face head 
on. 

We are deceiving ourselves and the 
American people with the sleight-of
hand budget tactics when we are ad
dressing the issue of inflation. The truth 
is that imported oil and other high-cost 
energy is the real problem. Inflation has 
been caused by our Government print
ing money to cover the cost of our ex
cessive use of sharply increased, high
priced energy. The American consumer 
has been allowed to continue to act as 
though oil were s~ill $2 a barrel, not 
the $22 that is being paid today. Our 
Government allows the American con
sumer to do this; indeed it encourages 
inflationary excesses by lending out the 
money to pay for it, by printing money 
through deficit spending and in effect 
lending the consumer the money to con
tinue to use oil as if energy prices had 
not gone up fourfold, sixfold, and eight
fold. 

That is what is causing the inflation 
we face today, and inflation is the single
most dangerous thing that can happen to 
any society or any economy. 

Indeed our inflation rate is over 13 
percent. Steps to revive a slipping econ
omy such as a tax cut or increased Gov
erment spending will not only fuel this 
inflation further but also weaken the 
dollar further. Everything is at cross
purposes, for the simple reason that we 
are net dealing with the real problem. 

I want to say to my very responsible 
and good friends on the minority side of 
the aisle that to t.hrow Keynesian eco
nomics at this issue and argue that a 
tax cut would increase revenues is at this 
time an absurdity. I want to say that I 
have in the past supported their budget 
reductions because I thought we could 
not go on spending the money and print
ing the money as we have been doing. In 
the 5 years I have been in the Congress 
I have supported them, but what I can
not support is the reduced taxation that 
is in their substitute. 

Unless that substitute were amended 
to increase revenues, it is to my mind 
just as inflationary as the recommended 
budget; it is actually more inflationary 
than the budget that the committee has 
worked so hard to bring out. Even 
though I believe the spending levels of 
the committee's budget are still too 
high, a tax cut at this time, putting more 
dangerous inflationary dollars into the 
economy, would be the height of feeding 
again exactly what we must stop, and 
that is the excessive use of high-priced 
energy and foreign oil. 

If this Congress wishes to address the 
real problem and would tax energy to
day in a like amount, then I could cer
tainly support a reduced tax on social 
security or on income, but we cannot 
continue to print the money through 
deficit spending or tax reductions to al
low us to continue fostering what is the 
real root cause of inflation, and that is 
our excessive use of energy that has in
creased in price fourfold and sixfold. 

Mr. Chairman, I thank the committee 
chairman and I yield back the balance of 
my time. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Ohio <Mr. LATTA). 

Mr. LATTA. Mr. Chairman, I have no 
further requests for time, and I yield back 
the balance of my time. 

Mr. GIAIMO. Mr. Chairman, I have no 
further requests for time, and I yield 
back the remainder of my time. 

The CHAffiMAN. All time has been 
yielded back. 

The Chair now recognizes the gentle
man from Connecticut <Mr. GIAIMO). 

Mr. GIAIMO. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 
Accordingly the Committee rose; and 

the Speaker pro tempore <Mr. RoBERTs) 
having assumed the chair, Mr. NATCHER, 
Chairman. of the Committee of the Whole 
House on the State of the Union, reported 
that that Committee, having had under 
consideration the concurrent resolution 
<H. Con. Res. 186) revising the congres
sional budget for the U.S. Government 
for the fiscal year 1980, had come to no 
resolution thereon. 

0 1550 
SPONSOR DEVELOPMENT OF 

SYNTHETIC FUELS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Iowa <Mr. TAUKE) is recog
nized for 5 minutes. 
e Mr. TAUKE. Mr. Speaker, it has re
cently been brought to my attention that 
my name was inadvertently omitted from 
t.he cosponsor's list of H.R. 4514. This 
legislation is designed to amend the 
Comprehensive Employment and Train
ing Act to make grants available to 
States and local agencies for the purpose 
of training individuals for employment 
in the synthetic fuel industry. 

As an enthusiastic supporter of synfuel 
and other alternative energy research 
and development, I would ask that I now 
be added as a cosponsor of the bill. 

Thank you.e 

STATE DEPARTMENT HAS MISLED 
CONGRESS ON COST IMPLICA
TIONS OF SINAI AIR BASE RE
DEPLOYMENT 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from New York <Mr. KEMP) is rec
ognized for 10 minutes. 
• Mr. KEMP. Mr. Speaker, a critical 
component of the effort to secure a last
ing peace in the Middle East has been 
the Israeli-Egyptian peace treaty. The 
negotiation of this treaty has been a 
major watershed in the tumultuous his
tory of the region. However, the treaty 
will be only so much rhetoric if its terms 
are not successfully implemented. To this 
end, a crucial feature of the settlement 
has been the ability of Israel to assume 
several important risks for peace, par
ticularly from the perspective of Israel's 
military security. Following the 1967 
conflict, Israel established two-major air 
bases west of her 1967 borders in the 
Sinai. These air bases have been de
scribed by American officials who visited 

them as the "finest" air bases in the 
West. Under the terms of the treaty, 
Israel is obliged to return all of the Sinai 
to Egypt including the two major air
bases now under Israeli control. These 
bases were built at considerable cost over 
a period of a decade by Israel to provide 
for the air defense of the country. 

In order to mal{e the risks of peace 
acceptable, new air bases have to be 
built within Israel to replace those she is 
abandoning in the Sinai. This is an ob
jective the Congress has firmly supporred 
for the redeployment of the Israeli alr 
bases from the Sinai is the "cement" 
which makes the treaty itself hold to
gether. During the administration's testi
mony before the Foreign Operations Ap
propriations Subcommittee of which I 
am a member, the witnesses assured the 
Congress that the funds requested, $800 
million, would fully fund the air base 
redeployment. Evidence subsequently 
available makes it clear that the costs of 
the redeployment was very substantially 
underestimated; the redeployment could 
never have been executed at the level 
recommended by the State Department. 
The actual figure will be closer to $1.5 
billion-the amount originally estimated 
by technical experts in Israel. Thus, Con
gressional intent to fully support there
deployment has been thwarted by the 
less than frank testimony of State De
partment officials. One can only specu
late about the motives for the underesti
mate, but a plausible hvpothesis is that 
it is being used as a "lever" to induce 
the Israeli's to come to terms on other 
issues. I hope the administration will re
verse this policy and submit a revised
and accurate-budget estimate to the 
Congress on the Sinai redeployment.• 

PERSONAL EXPLANATION 

The SPEAKER oro tempore. Under a 
previous order of the House, the gentle
man from Florida <Mr. NELSON) is recog
nized for 5 minutes. 
• Mr. NELSON. Mr. Speaker, I was in 
my district on official business on Friday, 
September 14, and was unable to vote on 
rollcalls Nos. 470, 471. and 472. If I had 
been present, I would have voted "no" on 
the amendment to strike the authoriza
tion for logistical assistance for the 1980 
Olympic winter games; "yes" on the 
amendment to authorize an enhanced 
civil defense program; and "yes" on the 
final passage of H.R. 4040, the Depart
ment of Defense Authorization Act for 
fiscal year 1980.e 

CONGRESSMAN WEAVER TO OFFER 
AMENDMENT TO EXPORT ADMIN
ISTRATION ACT TO SET MINIMUM 
PRICES ON WHEAT, CORN, AND 
SOYBEANS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Oregon <Mr. WEAVER) is rec
ognized for 10 minutes. 

Mr. WEAVER. Mr. Speaker, I would 
like to inform the House that tomorrow, 
if the Export Administration Act is taken 
up for House business, I intend to offer 
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an amendment which would set a mini
mum price on export of wheat, corn, and 
soybeans. 

Mr. Speaker, the farmers today and 
this Nation today face a huge and abun
dant crop, a bumper bin-busting crop, 
and this may be to their very detriment, 
because this huge crop is so large and the 
task of storing it and shipping it is so 
large that it may mean depressed prices. 
Yet we know that the Soviet Union had 
a tremendous shortfall this year and will 
be buying our grain. So at a time when 
this huge crop is depressing prices to the 
American farmer and depressing our bal
ance of payments, the Soviet Union will 
again be scooping up cheap grain, buying 
it up at less than it cost the farmers of 
this country to produce it. In other 
words, we will continue to subsidize the 
Soviet Union. 

I meant to ask, in the debate on the 
defense bill last week, how long that I, 
as a Member, must be asked to vote bil
lions and billions of dollars for defense 
against the Soviet Union when, at the 
same time, I continue to see our agricul
tural abundance subsidizing that very 
nation, allowing them, because of the 
reduced cost of food, to put more money 
into their weapons program. 

I say that this is the height of ab
surdity, Mr. Speaker. Therefore, I have 
a national grain board bill-and I would 
hope that this House would act on it 
sometime in this session-which would 
set up a grain board which would set 
minimum prices for our grains on over
seas markets. 

But today action is called for immedi
ately. That crop of ours in the Middle 
West and in the South is about to be 
harvested. The prices are about to fall, 
and the Soviet Union stands in the posi
tion to benefit. 

So the amendment that I will offer to 
the Export Administration Act will say 
that no wheat, no corn, and no soybeans 
may be exported at less than 80 percent 
of parity. In other words, we export as 
much as we always have, we want to ex
port our grain, we want to sell it over
seas, but we must do it at a decent price. 
I do not think that 80 percent of paritY is 
a decent price myself. And, by the way, 
Mr. Speaker, I do not represent a large 
number of farmers. I am not speaking 
for my home constituency. I am speaking 
for the American people who have been 
really the great losers in this in terms 
of our balance of payments, the weak 
dollar, because we have been willing to 
sell our grain at bargain-basement prices 
overseas, and buying oil at extremely 
high prices. 

Ten years ago oil and wheat were the 
same price, $1.50 a barrel for oil and 
$1.50 a bushel for wheat. Today we buy 
the oil for $23 and $25 a barrel and sell 
our wheat for $4 a bushel. This certainly 
is not sound business, and this is sup
posed to be the greatest business coun
try in the world. 

So my amendment asks simply that 
we say to the nations overseas that are 
buying our grain, "Look, you at least 
must pay our farmers 80 percent of 
parity." That would be $4.72 for wheat, 

not very much, $3.33 for corn, again a 
rather low price, and $8.08 for soybeans, 
far too low, really, than what we should 
be getting, but probably higher than we 
would because of the possibility that 
this huge crop will depress prices. 

So I say, Mr. Speaker: How much 
longer can we allow the Soviet Union 
to sell gold at $350 an ounce to buy our 
wheat at $4 a bushel? 

Ten years ago, gold was only $40 an 
ounce. 

And so, in effect, today the Soviet 
Union is buying our wheat and our corn 
for about 50 cents a bushel. 

How much longer can we tolerate 
this? How much longer can our balance 
of payments tolerate this? How much 
longer can our farmers and our tax
payers tolerate this? 

I ask the Members of the House to 
vote for my amendment as a first step 
in putting some sanity into our grain 
export field. 

STATEMENT OF CHAIRMAN ULL
MAN, COMMITTEE ON WAYS AND 
MEANS, WITH RESPECT TO THE 
RULE TO BE REQUESTED ON H.R. 
4904, THE SOCIAL WELFARE 
AMENDMENTS OF 1979 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Oregon <Mr. ULLMAN ) is rec
ognized for 5 minutes. 
• Mr. ULLMAN. Mr. Speaker, on Sep
tember 13, 1979, the Committee on 
Ways and Means ordered favorably 
reported to the House H.R. 4904, the So
cial Welfare Amendments of 1979. This 
bill would make a number of important 
changes in the aid to families with de
pendent children <AFDC) and supple
mental security income <SS!) programs. 
Changes in AFDC, such as the standard
ization of the work expense disregard, 
establishment of retrospective account
ing and monthly reporting, and the co
ordination of AFDC and food stamp 
asset and income definitions, will im
prove and simplify program administra
tion. 

In addition, the bill establishes a na
tionwide AFDC minimum benefit stand
ard; requires States to provide assistance 
to needy two-parent families with chil
dren; cashes out food stamps for most 
aged, blind, and disabled SSI recipients; 
assists the working poor by increasing 
the earned income tax credit <EITC>; 
and assures some reduction in State and 
local government public assistance ex
penditures. 

Pursuant to the rules of the Demo
cratic Caucus, I take this occasion to ad
vise my colleagues as to the nature of 
the rule that I will request for the consid
eration of H.R. 4904 on the floor of the 
House. The Committee on Ways and 
Means has specifically instructed me to 
request the Committee on Rules to grant 
a closed rule which would only provide 
for: 

First, committee amendments which 
would not be subject to amendment: 

Second, waiving all necessary points 
of order; 

Third, two hours of general debate, to 
be equally divided; and 

Fourth, one motion to recommit. 
We intend to file the committee report 

on Thursday, September 20, 1979, and 
will request to be heard before the Com
mittee on Rules as expeditiously as pos
sible.• 

HEARINGS ON H.R. 3685, RELATING 
TO TRADEMARK LAW 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Wisconsin <Mr. KASTENMEIER) 
is recognized for 5 minutes. 
e Mr. KASTENMEIER. Mr. Speaker, 
the Judiciary Subcommittee on Courts, 
Civil Liberties and the Administration 
of Justice will hold hearings on October 
17 and 18 on H.R. 3685, to amend the 
Lanham Trademark Act to deny the 
Federal Trade Commission authority to 
apply for the cancellation of registered 
trademarks solely on the ground that 
such trademarks have become the com
mon descriptive names of articles ·or 
substances. 

It is especially appropriate that the 
Judiciary Committee and its trademark 
subcommittee examine carefully at this 
time the issues nised in H.R. 3685, since 
they have found their way into other 
legislation not specifically directed at 
trademark policy, being processed by 
other committees which have not had 
experience with this rather technical 
area of the law. 

The statute in question is part of the 
Lanham Trademark Act, which was en
acted in 1946. The trademark law has 
historically fallen within the jurisdiction 
of the Committee on the Judiciary, as 
have the patent and copyright laws 
which also grant limited monopoly 
rights to creators of intellectual prop
erty. 

Unlike the patent and copyright laws, 
the trademark law does not limit the 
number of times a particular mark can 
be renewed. Thus, trademarks may re
main under monopoly control for ex
tended periods. For this reason special 
provisions have been written into the 
trademark statute which permit cancel
lation of marks under certain circum
stances. The right to petition for the 
cancellation of a mark is vested under 
15 U.S.C. 1064 in "any person who be
lieves that he is or will be damaged by the 
registration of a mark * * *". In writ
ing the Lanham Act in 1946, the Con
gress understood that there may be cases 
in which specific jndividuals or corporate 
persons will not perceive sufficient dam
age to cause them to expend the time 
and money to seek to cancel a registra
tion which no longer meets the require
ments of the act. However, the general 
public interest may be adversely affected 
in these cases. For this reason, the Fed
eral Trade Commission was empowered 
to act as a public counsel for the pur
pose of initiating review of a trademark 
registration under certain circumstances. 

It is important to keep in mind that 
the Federal Trade Commission may not 
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itself cancel a trademark registration: 
it may merely initiate review of an exist
ing trademark by the Patent and Trade
mark Office. In reviewing the validity of 
a mark, the Patent and Trademark Office 
must apply specific criteria set forth in 
the law. 

Any limitation on the authority of the 
Federal Trade Commission to initiate re
view by the Patent and Trademark Office 
raises serious policy issues with respect 
to the structure of trademark law itself. 
For example, if the Federal Trade Com
mission is not properly performing its 
public counsel role, perhaps another 
Government agency should be assigned 
this task. It may be possible that the 
solution would be to place a definite 
limited term on trademarks, similar to 
the terms now a part of patent and copy
right law. 

These are all questions which fall 
within the unique jurisdictional exper
tise of the Committee on the Judiciary, 
which has historically exercised responsi
bility for patent, copyright, and trade
mark law. It is my hope that a serious 
examination of the issues raised in H.R. 
3685 by the committee and its trademark 
subcommittee will assist Members of the 
House when trademark policy is raised 
in connection with legislation emanating 
from other committees. Inquiries with 
respect to the upcoming hearings should 
be directed to the Subcommittee on 
Courts, Civil Liberties, and the Adminis
tration of Justice, 2137 Rayburn House 
Office Building, Washington, D.C. 20515, 
202/225-3926 .• 

H.R. 4970 AMENDMENTS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Wisconsin (Mr. OBEY) is rec
ognized for 5 minutes. 
• Mr. OBEY. Mr. Speaker, following are 
three amendments to H.R. 4970, the 
Campaign Contribution Reform Act of 
1979, which I will ask to be made in order 
when that measure is considered by the 
House: 

AMENDMENT No. 1 TO H.R. 4970 
On page 2, line 12, strike out "in any cal

endar year". 
On page 2, line 14, strike out "$5,000" and 

insert in lieu thereof "$6,000 (but not more 
than $5,000 for one election)". 

On page 3, line 1, strike out "$7,500" and 
insert in lieu thereof "$9,000". 

On page 3, strike out lines 7 through 15. 
On page 2, line 8, redesignate subsection 

(i) (1) as subsection (i), and redesignate sub
paragraphs (A) and (B) of such subsection 
as paragraphs (1) and (2). respectively. 

On page 3, strike out line 20 and all that 
follows through line 22 on page 4, and insert 
in lieu thereof the following: 

SEc. 3. Section 320(a) of the Federal Elec
tion Campaign Act of 1971 (2 U.S.C. 441a(a)) 
is amended by-

(1) Inserting after paragraph (2) the fol
lowing new paragraph: 

" ( 3) A candidate for the office of Repre
sentative in, or Delegate or Resident Com
missioner to, the Congress and his author
ized committees shall not accept contribu
tions from political committees, other than 
committees of a political party, aggregating 
more than-

"(A) $70,000 with respect to a general 
election and a primary election relating to 

such general election, and $70,000 with re
spect to a special election and a primary 
election relating to such special election, and 
$70,000 with respect to a runoff election and 
a primary or other prior election relating to 
such runoff election; or 

"(B) $85,000 in the case of a candidate 
who is a candidate in a general election and 
both a. primary election and a primary run
off election relating to such general election, 
and $85,000 in the case of a. candidate who 
is a. candidate in a. special election and both 
a. primary election and a. primary runoff 
election relating to such special election. 
For purposes of this paragraph, any con
tributions made after December 31 of a. gen
eral election year or after 30 days following 
a special election shall be considered a con
tribution to such election only if the candi
date at the time of receipt does not have 
sufficient funds to pay obligations incurred 
with respect to that election and the con
tribution is used to pay such an obligation."; 
and 

(2) redesignating paragraphs (3) through 
(8) as paragraphs (4) through (9), respec
tively. 

SEC. 4. Section 320 (a) of the Federal Elec
tion Campaign Act of 1971 (2 U.S.C. 441(a)) 
is amended by-

(1) inserting after paragraph (9) as so 
redesignated by section 3 of this Act the 
following new paragraph: 

"(10) Any contribution to a. canclldate for 
the office of Representative in, or Delegate 
or Resident Commissioner to, the Congress 
and his authorized committees that is made 
in the name of an individual and in a manner 
which creates the appearance that the con
tribution was made by or on behalf of a 
political committee shall be reported by such 
political committee as a contribution to such 
candidate and shall be treated as a contribu
tion by such political committee for pur
poses of the limitations imposed by this sec
tion." 

And redesignate the following sections 
accordingly. 

AMENDMENT No. 2 TO H.R. 4970 
On page 5, line 2, strike out "paragraph" 

·and insert in lieu thereof "paragra..phs". 
On page 5 strike out "for goods" on line 7 

and all that follows through line 20, and in
sert in lieu thereof the following: 
by a person (other than a broadcasting sta
tion, newspaper or magazine, and who is not 
otherwise prohibited from extending credit 
under this Act) providing goods or servtces 
in connection with preparing or purchasing 
advertising on broadcasting stations, in 
newspapers or magazines or other simile.r 
types of general public political e.dvertising, 
if such extension of credit is beyond the 
normal period of credit extended by such 
person in the ordinary course of business or 
60 days from the date on which such goods 
or services are provided, whichever is less; 

"(6) means, with respect to a candidate 
for the office of Representative in, or Dele
gate or Resident Commissioner to, the Con
gress and his authorized committees, any ex
tension of credit or e.dvance of funds in con
nection with the preparation for mailing, or 
mailing, of any materials which solicit funds 
for the purpose of influencing the election 
of such candidate; but"; 

On page 5, line 24, strike out "(6)" and In
sert in lieu thereof " ( 7) ". 

AMENDMENT No. 3 TO H.R. 4970 
On page 6 before line 1, insert the following 

new section, to be designated appropriately: 
SEc. . Section 320 (a) of the Federal Elec

tion Oampaign Act of 1971 (2 U.S.C. 441a(a)) 
is amended by-

( 1) inserting after the last paragraph the 
following new P'a.ragraph, to be designated 
appropriately: 

( ) No candidate for the office of Repre
sentative in, or Delegate or Resident Com
missioner to the Congress shall use contribu
tions to such candidate and his authorized 
committees aggregating more than $35,000 to 
reimburse himself for expenditures from his 
personal funds (including funds derived 
from loans or from the personal funds of his 
immediate family) made by such canclldate 
and his authorized committees in connection 
with (i) a. general election and any primary 
or runoff election relating to such general 
election and (11) a. special election and any 
primary election or runoff election relating to 
such special election. For purposes of thls 
pa-ragraph, the term "immediate family" 
means a candidate's spouse and any child, 
parent, grandparent, brother, half-brother. 
sister, or half-sister of the candidate, and 
the spouse of such persons. 

And redesignate the following sections 
accordingly ·• 

A TRIBUTE TO DAVID LLOYD 
KREEGER 

<Mr. BRADEMAS asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 
e Mr. BRADEMAS. Mr. Speaker, I had 
the privilege this weekend of attending a 
dinner and concert in honor of David 
Lloyd Kreeger of Washington, D.C., on 
his 70th birthday. 

The event was arranged by seven or
ganizations: The Kennedy Center, the 
Arena Stage, the Corcoran Gallery of 
Art, the National Symphony Orchestra, 
American University, the Washington 
Opera Society, and the Jewish Commu
nity Center. 

Mr. Kreeger has served as a former 
chairman, present board member or con
tinuing contributor to the work of all 
seven of these organizations. 

As part of the evening, several out
standing musicians led by Mstislav Ros
tropovich, music director of the National 
Symphony Orchestra and the outstand
ing cellist, gave a performance in honor 
of Mr. Kreeger. 

Mr. Speaker, few citizens of our coun
try have given so much of their time, 
energy and resources in support of the 
arts in American life as has David Lloyd 
Kreeger and I take this opportunity to 
join in paying tribute to him and wish
ing him happy birthday .e 

A TRIBUTE TO LARRY STERN 
<Mr. BRADEMAS asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 
e Mr. BRADEMAS. Mr. Speaker, last 
month, during the August district work 
period, an outstanding journalist died 
and I take this opportunity to pay trib
ute to him. 

I refer, Mr. Speaker, to Laurence M. 
Stern, of the Washington Post. 

Although, Mr. Speaker, I did not have 
much opportunity to see and talk to 
Larry Stern in the last 2 or 3 years, I 
regarded him as a friend and one of the 
ablest journalists and most delightful 
human beings I have met since coming 
to Washington. 
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A splendid writer, a witty conversa
tionalist, and a man with great zest for 
and pride in his profession, Larry Stern 
earned the confidence of journalists all 
over the world as well as of those of us 
in public life who came to know him. 

One of his enduring contributions is a 
book, "The Wrong Horse," concerning 
U.S. policy toward Greece and Cyprus. 

Mr. Speaker, I believe that the words 
of his colleagues on the Washington 
Post, Richard Harwood and Richard 
Cohen, speak far more eloquently than 
can I about the life of Larry Stern, and 
I insert an article by each about him at 
this point in the RECORD: 

[From the Washington Post, Aug. 12, 1979] 
LAURENCE STERN, PRIZE-WINNING 

POST EDITOR, DIES AT 50 
(By Richard Harwood) 

Laurence Marcus Stern, reporter, editor 
and author, died of a probable heart attack 
yesterday while jogging at Martha's Vine
yard, Mass. 

He was 50 years old. 
Stern, an assistant managing editor of The 

Washington Post, was vacationing with old 
friends-Ward Just, John Newhouse, Jona
than Randal and Jim Hoagland. They played 
tennis yesterday and then Stern and New
house went jogging. 

As they were running, Stern bent over, 
grabbed his ankle and said he had been 
stung by a bee. He collapsed. Newhouse gave 
mouth-to-mouth resuscitation. It didn't 
work. Stern was taken to Martha's Vineyard 
Hospital, but he was dead when he arrived. 

Stern had been a writer and editor for 
The Post since 1952, winning awards and cut
ting a wide swath in both American and in
ternational journalism. 

Benjamin Bradlee, executive editor of The 
Post, issued this statement: 

"His paper and his friends wlll be a long 
time getting over the loss of Larry Stern. 
He was a world class journalist. He wrote 
like a dream, with grace and precision. His 
commitment to excellence , to his staff, to his 
friends and to The Washington Post will be 
an example for all of us." 

Stern was a newspaper child . His father, 
Augustus (Gus) Stern worked in Washing
ton for many years as a copy editor for 
various local newspapers, the last being The 
Post. 

Larry Stern followed his father . He served 
in the Army after World War II and got a 
taste of journalism working for the military 
newspaper, The Stars and Stripes. 

Thereafter, he was educated at the Univer
sity of Missouri and the New School for 
Social Research in New York. He worked 
briefly for the former United States Infor
mation Agency and joined The Post in 1952 
as a reporter on the metropolitan staff. 

He took off in that business like a great 
running back-national reporter, national 
editor, foreign correspondent, editor of Style, 
and, finally, assistant managing editor for 
national news. 

He wrote a much-admired book, "The 
Wrong Horse," which dealt with the tragedy 
of Cyprus, and he contributed to several 
other books. He wrote magazine articles and, 
even as an editor responsible for a large 
staff, constantly looked for opportunities to 
write. He found them frequently. 

Stern had another informal function at 
The Post. He was a bridge between this 
country and journalists from around the 
world. They sought him out always-Viet
namese, Englishmen, Frenchmen, TUrks, 
Greeks. That was a tribute to his interna
tional understanding and to his personality. 

His career had an interesting progression. 
He won many awards writing about politics 
and corruption in the Washington metro-

-

polltan area. He moved then into the na
tional arena and was singularly successful 
in dealing with the social and political is
sues of American life. But in the last years 
of his life, it was really international ques
tions that absorbed his interest and energies. 

He became, early in the '70s, The Post's 
first "Dulles Airport coiTespondent," avail
able day or night to fly anywhere in the world 
for the big story. The job took him to Viet
nam, Cambodia and Laos for almost two 
years , where he observed in combat the col
lapse of the American effort. He covered the 
war in Cyprus, reported from the Middle 
East, from Italy, from London, from Paris, 
from Greece. 

British journalists intrigued him most of 
all. Among them, his friends were legion. He 
admired, especially the Insight team of the 
Sunday Times of London and set up his own 
Insight unit at The Post in the late 1960s. 
There was an "Insight" project at the top of 
his list when he died yesterday. 

Stern, one of his subordinate editors said 
yesterday, was "something of an enigma. It 
became something of a newsroom conceit, 
after Larry had had a dialogue with a col
league, to say, 'I don't know what he said. I 
don't speak Zen.' This never detracted from 
the fact that Larry knew exactly what a news 
article should say and how it should be said." 

One reporter on the national staff of The 
Post who had worked for Stern for several 
years volunteered this observation: 

"When Larry Stern was working on the 
national staff as a reporter, you could feel 
the whole atmosphere change. He was a re
porter who made a difference-not only be
cause of what he contributed to the paper 
under his own byline but because o! the 
standard he set for everyone around him. 
Other reporters found themselves writing 
with more life and crispness because he was 
there doing it-pushing the rest o! us." 

There was a certain disorganization about 
his life. He made too many luncheon dates on 
the same day. He loved many women. Budg
ets never enthralled him. His checkbook was 
not often tidy. It was a legend at The Post 
that Stern mumbled ambiguous instructions, 
might or might not show up for this meet
ing or that and probably would forget where 
he had parked his car. 

But when it came to the job, to getting 
things done, he had no superior. He could 
produclinstant and rather profound work
books, newspaper series, essays. 

The honors his own profession gave him 
were impressive-the George Polk Memorial 
Award, the American Political Science Asso
ciation Award, the Headliners Club Award, 
the Newspaper Guild Award, the fellowship 
o! the Carnegie Endowment !or International 
Peace. He was proud, !or reasons his friends 
never knew, of having been one of the inven
tors o! a game called "Infiuence," a political 
version of Monopoly. 

His children, Catherine O'Brien, Marcus, 
Gunther and Christopher, shared that pride. 

One of Stern's friends responded to his 
death with a fragment from a poem. 
Oh, I have slipped the surly bonds o! earth. 
And danced the skies on laughter's silvered 

wings. 
Sunward I've climbed and joined the tum

bling mirth 
Of sunsplit clouds, and done a hundred 

things you've not dreamed of .... 
And while with silent, lifting mind I've trod, 
The high untrespassed sanctity of space, 
Put out my hand and touched the face of 

God. 

[From the Washington Post, Aug. 13, 1979) 
I WILL TELL You ABOUT LARRY STERN 

(By Richard COhen) 
Did you know him? 0! course not. He was 

one of us. Our little secret. A gem. We did 
not share him with the world. He wrote, it 

is true. He wrote newspaper stories and 
magazine articles and a book, but the bigger 
part o! him was still our secret. The sinile 
for instance. You could not read that sinile. 
I will tell you about him. I will tell you 
about Larry Stern. 

He was 50 years old. He was short and 
walked very fast and had bad teeth and 
you had to see him as women did to realize 
that he was attractive. This was something 
women knew right off and men learned after 
a while and it was one of the reasons !or the 
sinile. He was a lover and he was loved In 
return. 

He had been abroad a lot. He had been to 
the Wars-Vietnam, for Instance-and to 
islands in the Caribbean where English bob
bles fought to maintain order with pollee 
whistles. Wherever he had gone, he made 
friends and when these friends came to 
America, they stayed with Larry Stern. They 
made his house a roost !or semi-crazy, seini
nomadic writers. They ate his food and slept 
in his beds and there never were enough 
ashtrays. They came often with lovers and 
always with files and Larry just passed 
among them, sm111ng, understanding that 
they Inight be smy and that he, o! course, 
was skeptical but they were also committed. 
He respected them for that. 

Women came to live with him. They came 
with cats and plants and their own friends 
and sometimes they just sat on the stoop 
and cried. Larry would pass among them, 
too, sml11ng-always sm111ng-trying to let 
you know that he, too, thought that by his 
age he would have had all-this under control. 
He was not oblivious to himself at all. He 
knew that by rights he had escaped the 
house in the suburbs !or too long. He would 
be punished !or all this. 

He talked funny. He was hard to under
stand. There was an electric buzz about him 
because he thought so fast. He mugged his 
own sentences, jumping all over them with 
contradictions and addendums and thoughts 
that came in !rom the side streets o! his 
mind. It was one big, mad intersection inside 
his head and he himself knew it. He laughed 
even before he said the joke and then 
thought he had said it and waited for a 
laugh. He read a lot, too, and he would ask 
you what you were reading-what besides 
the newspaper-and before you could answer 
he would say what he was reading. 

There are funny stories and sad stories and 
stories about how he took a Mercedes to the 
front during the Vietnam war. He wrote that 
one and the war came home-a crazy, mean
ingless war in which a journalist could take 
a car to the front and record on the way the 
death and the dying and the stupidity o! it 
all. There are stories, too, about his forget
fulness and about how he talked. But there 
are no stories-none-about cheating or sell
ing out or being lousy to people. Go wherever 
journalists gather and ask about Larry Stern 
and they will tell you the stories and about 
his smile, but not one will have anything b6d 
to say about him. 

He was 50 in June. It was hard to tell. He 
looked 50 some 15 years ago. He jogged and 
played tennis to keep himself in shape. But 
he also smoked-he could not quit that. He 
went to SmokEnders but it was like a drunk 
at the Salvation Army-just someone in !ro:rn 
the rain. He stopped !or a day or so and then 
smoked other people's cigarettes and then, 
finally, he went back to outright smoking. 

There was a party for him when he turned 
50. Lots of people came and they were from 
all over the world. His friends were there 
and the British journalists he liked so much 
and the State Department-types who knew 
the differences between doctrine and reallty. 
He walked among us all, this little man, and 
wherever he went, he had this sinile and this 
warmth. People liked to be near him, to touch 
him and if there was ever a m.an to envy, it 
was Larry Stern that night. 
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For him, there were no regrets. More thbn 

most men, he lived his life-lived it full and 
hard, and always he had that smile. I know 
that smile. It is the smile of the ghetto fool, 
the smile of a wise man forced to deal with 
the pompous, a man amused all the time 
because in his head is a wonderful theater. 
Stern had that sort of smile and he had that 
theater, too, and now, in a phone call that 
comes in the night, he is dead. 

Now it is time to cry. 

CONFERENCE REPORT ON H.R. 111, 
PANAMA CANAL ACT OF 1979 

Mr. MURPHY of New York submitted 
the following conference report and 
statement on the bill <H.R. 111) to enable 
the United States to maintain American 
security and interests respecting the 
Panama Canal, for the duration of the 
Panama Canal Treaty of 1977. 
CONFERENCE REPORT (H. REPT. No. 96-438) 

The committee of conference on the die
agreeing votes of the two Houses on tbe 
amendment of the Senate to the blll (H.R. 
111) to enable the United States to main
tain American security and interests respect
ing the Panama Canal, for the duration of 
the Panama Canal Treaty of 1977, having 
met, after run and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagree
ment to the amendment of the Senate to the 
text of the blll and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed to be in
serted by the Senate amendment insert the 
following: 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
"Panama Canal Act of 1979". 

TABLE OF CONTENTS 
Sec. 
1. Short title. 
2. Statement of purpose. 
3. Definitions and recommendation for leg

islation. 
TITLE I-ADMINISTRATION AND 

REGULATIONS 
CHAPTER 1-PANAMA CANAL COMMISSION 

1101. Establishment of Commission. 
1102. Supervisory Board. 
1103. Administrator. 
1104. Deputy Administrator and Chief Engi

neer. 
1105. Consultative Committee. 
1106. Joint Commission on the Environ-

ment. 
1107. Travel expenses. 
1108. Defense of the Panama Canal. 
1109. Joint Sea Level Canal Study Commit-

tee. 
1110. Authority of the Ambassador. 
1111. Security legislation. 
1112. Code or Conduct for Commission per

sonnel. 
1113. Office of Ombudsman. 

CHAPTER 2-EMPLOYEES 
Subchapter !-Panama Canal Commission 

Personnel 
1201. Definitions. 
1202. Appointment and compensation; du

ties. 
1203. Transfer of Federal employees. 
1204. Compensation of individuals in the 

un1!ormed services. 
1205. Deduction from basic pay of amounts 

due for supplies or services. 
1206. Cost or living allowance. 
1207. Educational travel benefits. 
1208. Privileges and immunities or certain 

employees. 
1209. Inapplicab111ty of certain benefits to 

certain noncitizens. 

Subchapter II-Wage and Employment 
Practices 

1211. Definitions. 
1212. Panama Canal Employment System; 

merit and other employment require
ments. 

1213. Employment standards. 
1214. Interim application of Canal Zone 

Merit System. 
1215. Basic pay. 
1216. Unl!orm application or standards an.l 

rates. 
1217. Recruitment and retention remunern 

tion. 
1218. Benefits based on basic pay. 
1219. Salary protection upon conversion of 

pay base. 
1220. Review and adjustment of classifica

tions, grades, and pay level. 
1221. Panama Canal Board of Appeals; du

ties. 
1222. Appeals to Board; procedure; finality 

of decisions. 
1223. Administration by the President. 
1224. Applicab111ty of certain laws. 
1225. Minimum level of pay; minimum an-

nual increases. ' 
Subchapter III--conditions of Employment 

and Placement 
1231. Transferred or reemployed employees. 
1232. Placement. 

Subchapter IV-Retirement 
1241. Early retirement ellgib111ty. 
1242. Early retirement computation. 
1243. Retirement under special treaty provi

sions. 
1244. Obligation of Commission for un

funded liab111ty. 
1245. Cash relief to certain former employees. 
1246. Appliances for employees injured be

fore September 7, 1916. 
Subchapter V-Leave 

1251. Leave for jury or witness service. 
Subchapter VI-Application to related 

Personnel 
1261. Law enforcement; Canal Zone Civ111an 

Personnel Polley Coordinating 
Subchapter VII-Labor-Management 

Relations 
1271. Labor-management relations. 

CHAPTER 3-FuNDS AND ACCOUNTS 
Subchapter !-Funds 

1301. Canal Zone Government funds. 
1302. Panama Canal Company funds; Com

mission funds. 
1303. Emergency fund. 

Subchapter II-Accounting Pollcies and 
Audits 

1311. Accounting policies. 
1312. Reports. 
1313. Audit by the Comptroller General of the 

United States. 
Subchapter III-Interagency Accounts 

1321. Interagency services; reimbursements. 
Subchapter IV-Postal Matters 

1331. Postal service. 
Subchapter V-Accounts With the Republlc 

of Panama 
1341. Payments to the Republic of Panama. 
1342. Transactions with the Republic of Pan

ama. 
1343. Disaster relief. 
1344. Congressional restraints on property 

transfers and tax expenditures. 
CHAPTER 4-CLAIMS FOR INJURIES TO PERSONS 

OR PROPERTY 
Subchapter !-General Provisions 

1401. Settlement or claims generally. 
Subchatper II-Vessel Damage 

1411. Injuries in locks of Canal. 
1412. Injuries outside locks. 
1413. Measure of damages generally. 

1414. Delays for which no responsib111ty 1s 
assumed. 

1415. Settlement of claims. 
1416. Actions on claims. 
1417. Investigation of accident or injury giv

ing rise to claim. 
1418. Board of Local Inspectors. 

CHAPTER 5-PUBLIC PROPERTY 
1501. Assets and 11ab111ties of Panama canal 

Company. 
1502. Transfers and cross-screening) 1012•: 
1502. Transfers and cross-servicing between 

agencies. 
1503. Disposition of property or the United 

States. 
1504. Transfer of property to Panama. 
CHAPTER 6-TOLLS FOR USE OF THE PANAMA 

CANAL 
1601. Prescription of measurement rules and 

rates or tolls. 
1602. Bases of tolls. 
1603. Calculation of interest. 
1604. Procedures. 
1605. Interim toll adjustment. 

CHAPTER 7-GENERAL REGULATIONS 
1701. Authority of President. 
1702. Authority of Commission. 

CHAPTER 8-8HIPPING AND NAVIGATION 
Subchapter 1-Qperation of Canal 

1801. Operating regulations. 
Subchapter IT-Inspection of Vessels 

1811. Vessels subject to inspection. 
1812. Foreign vessels. 
1813. Regulations governing inspection. 
TITLE II-TREATY TRANSITION PERIOD 

CHAPTER 1-LAWS CONTINUED IN FORCE 
2101. Laws, regulations and administrative 

authority. 
CHAPTER 2--cOURTS 

2201. Jurisdiction. 
2202. Divisions and terms of District Court. 
2203. Term of certain offices. 
2204. Residence requirements. 
2205. Special District Judge. 
2206. Magistrates• courts. 

CHAPTER 3-ATI'ORNEYS 
2301. Oath of attorneys. 

CHAPTER 4-TRANSITION AUTHORITY 
2401. Transition authority of President. 
2402. Prisons; parole; pardons. 

TITLE III-GENERAL PROVISIONS 
CHAPTER I-CEMETERIES 

3101. Disinterment, transportation, and re
interment of remains. 

CHAPTER 2-IMMIGRATION 
3201. Special Immigrants. 
CHAPTER 3-REPORT; AMENDMENTS; REPEALS 

AND REDESIGNATION; EFFECTIVE DATE 
3301. Report. 
3302. Amendments. 
3303. Repeals and redesignation. 
3304. Effective date. 

STATEMENT OF PURPOSE 
SEc. 2. It is the purpose of this Act to pro

vide legislation necessary or desirable for the 
implementation of the Panama Canal Treaty 
of 1977 between the United States of America 
and the Republic of Panama and of the re
lated agreements accompanying that Treaty. 

DEFINITIONS AND RECOMMENDATION FOR 
LEGISLATION 

SEc. 3. (a) For purposes of this Act-
( 1) references to the Panama. Canal Treaty 

of 1977 refer to the Panama! Canal Treaty 
between the United States <Yf America and 
the Republlc of Panama, signed September 7, 
1977; and 

(2) references to the Panama Canal Treaty 
of 1977 and related agreements refer to the 
Panama Canal Treaty <Yf 1977, the agreements 
relating to and implementing that Treaty, 
signed September 7, 1977, and the Agree
ment Between the United States of America 
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and the Republlc of Panama Concerning Air 
Traffic Control and Related Services, con
cluded January 8, 1979. 

(b) Subject to the provisions of subsection 
(c) of this section, for purposes of applying 
the Canal Zone Code or other laws of the 
United States and regulations issued pursu
ant to such Code or other laws with respect 
to transactions, occurrences, or status on or 
after the effective date of this Act--

(1) "Canal Zone" shall be deemed to refer 
tv the areas and installations in the Repub
lic of Panama made available to the United 
States pursuant to the Panama Canal Treaty 
of 1977 and related agreements; 

(2) " Canal Zone waters" and "waters of 
the Canal Zone" shall be deemed to re!er 
to "Panama waters" and "waters of the 
Panama Canal", respectively; 

(3) "Government of the Canal Zone" or 
"Canal Zone Government" shall be deemed 
to refer to the United States of America; 

( 4) "Governor of the Canal Zone" or "Gov
ernor", wherever the reference is to the Gov
ernor of the Canal Zone, shall be deemed 
to refer to t he Panama Canal Commission; 

( 5) "Panama Canal Company" or "Com
pany", wherever the reference is to the Pan
ama Canal Company, shall be deemed tore
fer to the Panama Canal Commission; 

(6) in chapter 57 of title 5 of the Canal 
Zone Code, "hospitals" and "Health Bureau" 
shall be deemed to refer, respectively, to the 
hospitals operated by the United States in 
the Republic of Panama after the effective 
date of this Act, and to the organizational 
unit operating such hospitals; and 

(7) in chapter 57 of title 5 Olf the Canal 
Zone Code, in section 4784 of title 6 of such 
Code, and in section 2 of title 7 of such Code, 
"health director" shall be deemed to refer 
to the senior official in charge of the hos
pitals operated by the United States in the 
Republic of Panama after the effective date 
of this Act. 

(e) Any reference set forth in subsection 
(b) of this section shall apply except as 
otherwise provided in this Act or unless (1) 
such reference is inconsistent with the provi
sions of this Act , (2) in the context in which 
a t erm is used such reference is clearly not 
intended, or (3) a term refers to a time be
fore the effective date of this Act. 

(d) The President shall , within two years 
after the Panama Canal Treaty of 1977 enters 
into force , submit to the Congress a re
quest for legislation which would-

(1) amend or repeal provisions of law 
which in their present form are applicable 
only during the transition period prescribed 
in Article XI of that Treaty. 

(2) repeal the Canal Zone Code, and 
(3) contain provisions considered neces• 

sary and appropriate in light of the experi
ence as of that time under that Treaty. 

TITLE 1-ADMTNTSTRATION AND 
REGULATIONS 

CHAPTER 1-PANAMA CANAL COMMISSION 

ESTABLISHMENT OF COMMISSION 

SEc. 1101. There is established in the execu
tive branch of the United States Govern
ment an agency to be known as the Panama 
Canal Commission (hereinafter in this Act 
referred to as the "Commission"). The Com
mission shall, under the general supervision 
of the Board established by section 1102 of 
this Act, be responsible for the maintenance 
and operation of the Panama Canal and the 
facilities and appurtenances related thereto. 
The authority of the President with respect 
to the Commission shall be exercised through 
the Secretary of Defense. 

SUPERVISORY BOARD 

SEc. 1102. (a ) The Commission shall be 
supervised by a Board composed of nine 
members, one of whom shall be the Secre
tary of Defense or an otlicer of the Depart
ment of Defense designated by the Secretary. 
Not less than five members of the Board 
shall be nationals of the United States and 

the remaining members shall be nationals 
of the Republic of Panama. No member of 
the Board who is a national of the United 
States other than the Secretary of Defense 
or his designee and one other member shall 
hold any other office in or be employed by the 
Government of the United States. Members 
of the Board who are nationals of the United 
States shall cast their votes as directed by 
the Secretary of Defense or his designee. 

(b) The President shall appoint the mem
bers of the Board. The members of the 
Board who are United States nationals shall 
be appointed by and with the advice and 
consent of the Senate. Each member of the 
Board shall hold office at the pleasure of 
the President and, before assuming the 
duties of his office. Members of the Board 
shall serve without compensation but shall 
be allowed travel or transportation ex
penses, including per diem in lieu of sub
sistence, in accordance with section 1107 
of this Act. 

(c) The Board shall hold meetings as 
provided in regulations adopted by the 
Commission and approved by the Secretary 
of Defense. A quorum for the transaction 
of business shall consist of a majority of 
the Board members of which a majority 
of those present are nationals of the United 
States. 

ADMINISTRATOR 

SEc. 1103. There shall be an Administra
tor of the Commission, who shall be ap
pointed by the President, by and with the 
advice and consent of the Senate, and shall 
hold office at the pleasure of the President. 
DEPUTY ADMINISTRATOR AND CHIEF ENGINEER 

SEc. 1104. (a) There shall be a Deputy Ad
ministrator and a Chief Engineer of the 
Commission, both of whom shall be ap
pointed by the President. The Deputy Ad
ministrator and the Chief Engineer shall per
form such duties as may be prescribed by the 
President. 

(b) The Deputy Administrator and the 
Chief Engineer shall each be paid compensa
tion at a rate of pay established by the Pres
ident which does not exceed the rate of basic 
pay in effect for grade GS-18 of the General 
Schedule under section 5332 of title 5, United 
States Code. 

CONSULTATIVE COMMITTEE 

SEc. 1105. (a) The President shall des1g· 
nate, and the Secretary of State shall coordi· 
nate the participation of, representatives of 
the United States to the Consultative Com• 
mittee to be established under paragraph 7 
of Article III of the Panama Canal Treaty of 
1977. 

(b) The Consultative Committee shall 
function as a diplomatic forum for the ex
change of views between the United States 
and the Republic of Panama. The Commit
tee shall advise the United States Govern
ment and the Government of the Republic 
of Panama on matters of policy affecting the 
operation of the Panama Canal. The Com
mittee shall have no authority to direct the 
Commission or any other department agency 
of the United States to initiate or withhold 
action. 

JOINT COMMISSION ON THE ENVIRONMENT 

SEc. 1106. (a) The United States and the 
Republic of Panama, in accordance with the 
Panama. Canal Treaty of 1977, shall establish 
a. Joint Commission on the Environment 
thereinafter in this section referred to as 
the "Joint Commission" to be composed of 
not more than three representatives of the 
United States and three representatives of 
the Republic of Panama, or such other 
equivalent numbers of representatives as may 
be agreed upon by the Governments of the 
two countries. The United States members of 
the Joint Commission shall periodically re
view the implementation of the Panama 
Canal Treaty o! 1977 with respect to its im
pact on the environment and shall, jointly 
with the representatives of the Government 

of Panama, make recommendations to the 
United States Government and the Govern
ment of the Republic of Panama with re
spect to ways to avoid or mitigate adverse 
environmental impacts resulting from actions 
taken pursuant to such Treaty. 

(b) Representatives of the United States 
on the Joint Commission shall be appointed 
by the President and shall serve at the 
pleasure of the President. Such representa
tion shall serve without compensation but 
shall be allowed travel or transportation ex
penses, including per diem in lieu of sub
sistence, in accordance with section 1107 of 
this Act. 

(c) Any Federal employee subject to the 
civll service laws and regulations who is de
talled to serve with, or appointed by, the 
United States representatives on the Joint 
Commission shall not lose any pay, seniority, 
or other rights or benefits by reason of such 
detall or appointment. 

(d) The United States representatives on 
the Joint Commission may, to such extent 
or in such amounts as are provided in ad
vance in appropriation Acts, appoint and fix 
the compensation of such personnel as the 
representatives of the United States on the 
Joint Commission may consider necessa"l"y 
for the participation of the United States 
on the Joint Commission. 

(e) The United States representatives on 
the Joint Commission may, in cooperation 
with the representatives of the Republic of 
Panama on the Joint Commission, establish 
rules of procedure to be used by the Joint 
Commission in conducting its affairs, sub
ject to the approval of such rules by the 
Governments of the United States and the 
Republic of Panama. 

TRAVEL EXPENSES 

SEc. 1107. While away from their homes, 
regular places of business, or official sta
tions in performance of services under this 
chapter, members of the Board of the Com
mission and the representatives of the 
United States on the Consultative Commit
tee referred to in section 1105 of this Act 
and on the Joint Commission on the En
vironment referred to in section 1106 of 
this Act shall be allowed travel or trans
portation expenses, including per diem in 
lieu of subsistence, in the same manner as 
persons employed intermittently in Govern
ment service are allowed expenses under sec
tion 5703 of title 5, United States Code. 

DEFENSE OF THE PANAMA CANAL 

SEc. 1108. In the event of an armed attack 
against the Panama Canal, or when, in the 
opinion of the President, conditions exist 
which threaten the security of the Canal, the 
Adininistrator of the Commission shall, upon 
the order of the President, comply with such 
directives as the United States military officer 
charged with the protection and defense of 
the Panama Canal may consider necessary 
in the exercise of his duties. 

JOINT SEA LEVEL CANAL STUDY COMMITTEE 

SEc. 1109. (a) The President shall appoint 
the representatives of the United States to 
any joint committee or body with the Re
public of Panama to study the possib111ty 
of a sea level canal in the Republic of Pan
ama pursuant to Article XII of the Panama 
Canal Treaty of 1977. 

(b) Upon the completion of any joint 
study between the United States and the 
Republic of Panama concerning the feasi
b111ty of a sea level canal in the Republic of 
Panama pursuant to paragraph 1 of Article 
XII of the Panama Canal Treaty of 1977, the 
text of the study shall be transmitted by 
the President to the President of the Senate 
and to the Speaker of the House of Repre
sentatives. 

(c) No construction of a sea level canal 
by the United States in the Republic o! Pan
ama shall be undertaken except with express 
congressional authorization after submission 
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of the study by the President as provided in 
subsection (b) of this section. 

AUTHORITY OF THE AMBASSADOR 

SEc. 1110. (a) The United States Ambassa
dor to the Republic of Panama shall have full 
responsibility for the coordination of the 
transfer to the Republic of Panama of those 
functions that are to be assumed by the Re
public of Panama pursuant to the Panama 
Canal Treaty of 1977 and related agreements. 

(b) (1) The Commission shall not be sub
ject to the direction or supervision of the 
United States Chief of Mission to the Repub
lic of Panama with respect to the responsi
bilities of the Commission for the operation, 
management, or maintenance of the Panama 
Canal, as established in this or any other Act 
or in the Panama Canal Treaty of 1977 and 
related agreements, except that the Commis
sion shall keep the Ambassador fully and 
currently informed with respect to all activi
ties and operations of the Commission. 

(2) Except as provided in paragraph (1) of 
this subsection, section 16 of the Act of Au
gust 1, 1956 (22 U.S.C. 2680a), shall apply 
with respect to the activities of the Commis
sion. 

SECURITY LEGISLATION 

SEc. 1111. It is the sense of the Congress 
that the best interests of the United States 
require that the President enter into negotia
tions with the Republic of Panama for the 
purpose of arranging for the stationing of 
United States military forces, after the 
termination of the Panama Canal Treaty of 
1977, in the area comprising the Canal Zone 
before the effective date of this Act, and for 
the maintenance of installations and facili
ties, after the termination of such Treaty, for 
the use of United States military forces sta
tioned in such area. The President shall re
port to the Congress in a timely manner the 
status of negotiations conducted pursuant to 
this section. 
CODE OF CONDUCT FOR COMMISSION PERSONNEL 

SEc. 1112. (a) Before assuming the duties 
of his office or employment, each member of 
the Board of the Commission and each officer 
and employee of the Commission shall take 
an oath to discharge faithfully the duties of 
his office or employment. All employees of the 
Commission shall be subject to the laws of 
the United States regarding duties and re
sponsib1llties of Federal employees. 

(b) Not later than 60 days after all the 
members of the Board of the Commission 
have been appointed, the Board shall adopt a 
code of conduct applicable to the persons 
referred to in subsection (a) of this section. 
The code of conduct shall contain provisions 
substantially equivalent to those contained 
in part 735 of title 5 of the Code of Federal 
Regulations on the effeotive date of this Act. 
The code of conduct shall, at a minimum, 
contain provisions substantially equivalent to 
the following provisions of laws: 

( 1) the provisions of chapter 11 of title 18, 
United States Code, as amended, relating to 
bribery, graft, or conflicts of interest, as ap
propriate to the employees concerned; 

(2) section 7352 of title 5, United States 
Code, as amended; 

(3) sections 207,208,285, 508,641, 645, 1001. 
1917, and 2071 of title 18, United States Code, 
as amended: 

(4) section 5 of the Act of July 16, 1914 (31 
U.S.C. 638a), as amended; 

(5) the Ethics in Government Act of 1978 
(92 Stat. 1824). as amended; and 

(6) those provisions of the laws and regu
lations of the Republic of Panama which are 
substantially equivalent to those of the 
United States set forth in this subsection. 

(c) The Commission shall investigate any 
allegations regarding the violation of the code 
of conduct adopted pursuant to subsection 
(b) of this section. The Commission may rec-
ommend that the President suspend from 
the performance of his duties any member of 
the Board of the Commission or any officer or 
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employee of the Commission, pending judi
cial proceedings by appropriate authorities 
concerning such allegations. 

(d) The President shall negotiate suitable 
arrangements with the Republic of Panama 
whereby each nation shall agree to take all 
measures within its legal authority to assure 
that members of the Board of the Commis
sion comply with the code of conduct estab
lished pursuant to subsection (b) of this sec
tion. Without prejudice to such jurisdiction 
as the United States may have with respect to 
members of the Board, the provisions of law 
enumerated in subsection (b) of this section 
shall be enforced with respect to members of 
the Board only in accordance with such ar
rangements. 

OFFICE OF OMBUDSMAN 

SEc. 1113. (a) There is established within 
the Commission an Office of Ombudsman, to 
be directed by an Ombudsman, who shall be 
appointed by the Commission. It shall be the 
function of the Office of Ombudsman to re
ceive individual complaints, grievances, re
quests, and suggestions of employees (and 
their dependents) of the Commission and 
other departments and agencies of the 
United States, including the Smithsonian 
Institution, conducting operations before 
the effective date of this Act in the area then 
comprising the Canal Zone concerning ad
ministrative problems, inefficiencies, and 
conflicts caused within departments and 
agencies of the United States, including the 
Smithsonian Institution, as a result of the 
implementation of the Panama Canal Treaty 
of 1977 and related agreements. 

(b) The Ombudsman shall make findings 
and render assistance with respect to the 
complaints, grievances, requests, and sug
gestions submitted to the Office of Ombuds
man, and shall make appropriate recommen
dations to the Commission or any other de
partment or agency of the United States, in
cluding the Smithsonian Institution. 

(c) The establishment of the Office of Om
budsman shall not affect any procedures for 
grievances, appeals, or administrative mat
ters in any other provision of this Act, any 
other provision of law, or any Federal regula
tion. 

(d) The Ombudsman shall be a citizen of 
the United States. 

(e) The Office of Ombudsman shall termi
nate upon the termination of the Panama 
Canal Treaty of 1977. 

CHAPTER 2-EMPLOYEES 

Subchapter !-Panama Canal Commission 
Personnel 

DEFINITIONS 

SEc. 1201. As used in this chapter-
( 1) "Executive agency has the meaning 

given that term in section 105 of title 5, 
United States Code; 

(2) "uniformed services has the meaning 
given that term in section 2101 (3) of title 5, 
United States Code; 

(3) "competitive service has the meaning 
given that term in section 2102 of title 5, 
United States Code; and 

(4) "United States, when used in a geo
graphic sense, means each of the several 
States and the District of Columbia. 

APPOINTMENT AND COMPENSATION; DUTIES 

SEc. 1202. (a) In accordance with this 
chapter, the Panama Canal Commission may 
appoint without regard to the provisions of 
title 5, United States Code, relating to ap
pointments in the competitive services, fix 
the compensation of, and define the authori
ty and duties of, officers, agents, attorneys, 
and employees (other than the Administra
tor, Deputy Administrator, and Chief Engi
neer) necessary for the management, opera-
tion, and maintenance of the Panama Canal 
and its complementary works, installations, 
and equipment. 

(b) Individuals serving in any Executive 
agency (other than the Commission) or the 
Smithsonian Institution, including individ
uals serving in the uniformed services, may, 
if appointed under this section or section 
1103 or 1104 of this Act, serve as officers or 
employees of the Commission. 

TRANSFER OF FEDERAL EMPLOYEES 

SEc. 1203. (a) The head of any agency may 
enter into agreements for the transfer or de
tall to the Commlssion of any employee of 
that agency serving under a permanent ap
pointment. Any employee who so transfers 
or is so detailed shall, upon completion of 
the employee's tour of duty with the Com
mission, be entitled to reemployment with 
the agency from which the employee was 
transferred or detailed without loss of pay, 
seniority, or other rights or benefits to which 
the employee would have been entitled had 
the employee not been so transferred or been 
so detailed. 

(b) For purposes of this section, the term 
"agency" means an Executive agency, the 
United States Postal Service, and the Smith
sonian Institution. 

(c) The Office of Personnel Management 
shall prescribe regulations to carry out the 
purposes of this section. 
COMPENSATION OF INDIVIDUALS IN THE UNI

FORMED SERVICES 

SEc. 1204. (a) Except as provided in sub
section (b) of this section, any individual 
who is serving in a position in the Commis
sion and who is a member of a uniformed 
service shall continue to be paid basic pay 
by such uniformed service and shall not be 
paid by the Commission for the period of the 
service in the uniformed service involved. 

(b) If the individual appointed as Admin
istrator, Deputy Administrator, or Chief En
gineer of the Commission is a member of a 
uniformed service, the amount of basic pay 
otherwise payable to the individual for serv
ice in that position shall be reduced, up to 
the amount of that basic pay, by the amount 
of the basic pay payable to the individual as 
a member of a uniformed service. 

(c) The Commission shall annually pay to 
each uniformed service amounts sufficient 
to reimburse that uniformed service for any 
basic pay paid by that uniformed service to 
any member of that service during any period 
of service in the Commission by the member. 
DEDUCTION FROM BASIC pAY OF AMOUNTS DUE 

FOR SUPPLIES OR SERVICES 

SEc. 1205. The Commission may deduct 
from the basic pay otherwise payable by the 
Commission to any officer or employee of the 
Commission any amount due from the offi
cer or employee to the Commission or to 
any contractor of the Commission for trans
portation, board, supplies, or any other 
service . Any amount so deducted may be 
paid by the Commission to any contractor 
to whom it is due or may be credited by 
the Commission to any appropriation from 
which the Commission has expended such 
amount. 

COST OF LIVING ALLOWANCE 

SEc. 1206. Effective beginning October 1, 
1984, each cfficer and employee of the Com
mission who is a citizen of the United States 
and was employed by the Panama Canal 
Company or the Canal Zone Governm-ent on 
September 30, 1979, or who is an individual 
of any nationality recruited outside the Re
public of Panama after Eeptember 30, 1979, 
may be paid an allowance to offset any in
creased cost of living which may result from 
the termination of the eliglb1lity of the offi
cer or employee and his dependents to use 
military postal services, sales stores, and ex
changes. The amount of the allowance may 
be determined by the Commission. 

EDUCATIONAL TRAVEL BENEFITS 

SEc. 1207. (a) The Commission shall pro
vide by regulation for round-trip tra.nsporta-
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tion between the Republic of Panama and 
the United States or, in the case of an em
ployee described in paragraph (2) of this 
subsection, between the Republic of Panama 
and the country in which such employee is 
recruited, for undergraduate college educa
tion for dependents of employees of the 
Commission who--

(1) are United States citizens who were 
empLoyed by the Panama Canal Company or 
the Canal Zone Government on September 30, 
1979, or 

(2) are recruited outside the Republlc of 
Panama after that date. 

(b) The regulations prescribed by the Com
mission under this section shall-

(1) provide eligib111ty requirements which 
must be met by such dependents to qualify 
for transportation under this section, includ
ing a requirement that all eligible depend
ents must be under 23 years of age; and 

(2) limit the transportation provided to 
one round trip during any one-year period. 

PRIVll..EGES AND IMMUNITIES OF CERTAIN 
EMPLOYEES 

SEc. 1208. The secretary of Defense shall 
designate those omcers and employees of the 
Commission and other individuals entitled to 
the privileges and immunities accorded under 
paragraph 3 of Article VIII of the Panama 
Canal Treaty of 19'77. The Department of 
State shall furnish to the Republic of Pan
ama. a list of the names of such omcers, em
ployees, and other individuals and shall no
tify the Republic of Panama of any subse
quent additions to or deletions from the list. 

INAPPLICABILITY OF CERTAIN BENEFITS TO 
CERTAIN NONCITIZENS 

SEc. 1209. (a) Chapter 81 of title 5, United 
States Code, relating to compensation for 
work injuries, chapter 83 of such title 5, 
relating to civil service retirement, chapter 
87 of such title 5, relating to life insurance, 
and chapter 89 of such title 5, relating to 
health insurance, are inapplicable to any 
individual-

(1) who is not a citizen of the United 
States; 

(2) whose Initial appointment by the 
Commission occurs after October 1, 1979; 
and 

(3) who is covered by the Social Security 
System of the Republic of Panama pursuant 
to any provision of the Panama Canal 
Treaty of 1977 and related agreements. 

(b) Subparagraph (B) of section 8701(a) 
of title 5, United States Code, defining the 
term employee for purposes of life insurance, 
is amended to read as follows: 

"(B) an individual who is not a citizen or 
national of the United States and whose 
permanent duty station is outside the 
United States, unless the individual was an 
employee for the purpose of this chapter on 
September 30, 1979, by reason of service in 
an Executive agency, the United States 
Postal Service, or the Smithsonian Institu
tion in the area which was then known as 
the Canal Zone; or". 

(c) Clause (11) of section 8901 (1) of title 
5, United States Code, defining the term 
employee for purposes of health insurance, 
is amended to read as follows : 

"(11) an individual who is not a citizen or 
national of the United States and whose per
manent duty station is outside the United 
States, unless the individual was an employee 
for the purpose of this chapter on September 
30, 1979, by reason of service in an Executive 
agency, the United States Postal Service or 
the Smithsonian Institution in the a:rea 
which was then known as the Canal Zone;". 

Subchapter IT-Wage and Employment 
Practices 

DEFINITIONS 

SEc. 1211. As used in this subchapter
( 1) "agency" means-
( A) the Commission, and 
(B) an Executive agency or the Smith

sonian Institution, to the extent of any elec-

tion in effect under section 1212 (b) (2) of 
this Act; 

(2) "position" means a civ111an position 
in the Commission, or in any other agency 
if a substantial portion of the duties andre
sponsibilities are performed in the Republic 
of Panama; and 

(3) "employee" means an individual serv
ing in a position. 
PANAMA CANAL EMPLOYMENT SYSTEM; MERIT 

AND OTHER EMPLOYMENT REQUIREMENTS 

SEc. 1212. (a) After considering any rec
ommendations of the Commission, the Presi
dent shall establish a Panama Canal Em
ployment System. The Panama Canal Em
ployment System shall-

( 1) be established in accordance with and 
be subject to the provisions of the Panama. 
Canal Treaty of 1977 and related agreements, 
the provisions of this chapter, and any other 
applicable provision of law; 

(2) be based on the consideration of the 
merit of each employee or candidate for 
employment and the qualifications and fit
ness of the employee to hold the position 
concerned; 

(3 ) conforms, to the extent practicable and 
consistent with the provisions of this Act, 
to the policies, principles, and standards ap
plicable to the competitive service; and 

(4) in the case of employees who are citi
zens of the United States, pr<YVide for the 
appropriate interchange of those employees 
between positions under the Panama Canal 
Employment System and positions in the 
comoetitive service. 

("b) (1 ) The Commission, and any Execu
tive agency and the Smithsonian Institution 
to the extent of any election under para
graoh (2) of this subsection, shall conduct 
their employment and pay practices relating 
to emryloyees in accordance with the Panama 
Canal Employment System and regulations 
nrescribed by, or under the authority of. U•e 
President in accordance with this subchg,pter. 

12) The head of any Executive agency and 
the Smithsonian Institution may elect to 
ha"e the Panama Canal Emplovment Svst"m 
made aoolicable In whole or 1n part to per
sonnel of that agency In the Republic of 
Panama. 

(c) Subject to the provisions of this chap
ter, the President may, from time to time 
and after considering any recommendation 
of the Commission, amend or modify any 
provision of the Panama Canal Employment 
System, including any provision relating to 
selection for appointment, reappointment, 
reinstatement, reemployment, and retention. 
with respect to positions, employees, and 
candidates for employment. 

(d) The President may, to the extent the 
President determines appropriate-

(!) exclude any employee or position from 
coverage under any provision of this sub
chapter; and 

(2) notwithstanding section 1202 of this 
Act, extend to any employee, whether or not 
the employee is a citizen of the United 
States, the rights and privileges which are 
provided by applicable laws and regulations 
for citizens of the United States employed 
in the competitive service. 

EMPLOYMENT STANDARDS 

SEc. 1213. The head of each agency shall 
establish written standards for-

( 1) determining the qualifications and fit
ness of employees and of candidates for em
ployment in positions: and 

(2) selecting individuals for appointment, 
promotion, or transfer to positions. 
The standards shall conform to the provi
sions of this subchapter, any regulations pre
scribed thereunder, and the Panama Canal 
Employment System. 

INTERIM APPLICATION OF CANAL ZONE 
MERIT SYSTZllol 

SEc. 1214. Notwithstanding any repeal 
made by this Act or any provision of this 
chapter, the provisions of subchapter m of 

chapter 7 of title 2 of the Canal Zone Code 
establishdng the Canal Zone Merit System, 
together with the regulations prescribed 
thereunder, as in effect on September 30, 
1979, shall continue in effect and shall apply 
with respect to employees until the Panama 
Canal Employment System is established and 
in effect pursuant to section 1212 of this 
Act. 

BASIC ACT 

SEc. 1215. (a) The head of each agency, in 
accordance with the provisions of this sub
chapter, shall establd.sh, and from time to 
time may revise, the rates of basic pay !or 
positions and employees in the agency. 

(b) The rates of basic pay may be estab
lished and revised in relation to the rates 
of basic pay for the same or similar work 
performed in the United States or in such 
~reas outside the United States as may be 
designated in the regulations prescribed un
der section 1223 of this Act. 

(c) The head of each agency may make 
adjustments in rates of basic pay established 
under subsection (b) of this section in 
amounts not to exceed the amounts of the 
adjustments made from time to time by or 
under statute in the corresponding rates of 
basic pay for the same or similar work re
ferred to in such subsection (b) . The head 
of the agency may designate the effective 
date of any such adjustment, except that 
that da·te may not be earlier than the effec
tive date of the adjustment in the cor
responding rate of basic pay. 

UNIFORM APPLICATION OF STANDARDS 
AND RATES 

SEc: 1216. The standards established pur
suant to section 1213 of this Act and the 
rates of basic pay established pursuant to 
section 1215 of this Act shall be applled 
without regard to whether the employee or 
individual concerned is a altizen of the 
Unlted States or a citizen of the Republic 
of Panama. 
RECRUITMENT AND RETENTION REMUNERATION 

SEc. 1217. (a) In addittlon to basic pay, ad
ditional compensation may be paid, in such 
amounts as the head of the agency concerned 
determines, as an overseas recruitment or 
retention differential to any individual who-

(1) before October 1, 1979, was employed 
by the Panama Canal Company, by tbe Canal 
Zone Government, or by any other agency in 
the area then known as the Canal Zone; 

(2) is an employee who was recruited on or 
after October 1, 1979, outside of the RepubUc 
of Panama for placement in the Republic of 
Panama; or 

(3) is a medical doctor employed by the 
Department of Defense in the Republic of 
Panama or by the Commission: 
if, in the judgment of the head of the agency 
concerned, the recruitment or retention of 
the individual is essential. 

(b) Any employee described in more than 
one paragraph of subsection (a) of this sec
tion may qualify for a recruitment or reten
tion differential under only one of those 
paragraphs. 

(c) Additional compensation provided un
der this section may not exceed 25 percent 
of the rate of basic pay for the same or sim
ilar work performed in the United States by 
individuals employed by the Government of 
the United States. 

(d) Subchapter III of chapter 59 of title 5, 
United States Code, relating to overseas dif
ferenth:.:s and allowances, shall not apply 
with respect to any employee whose perma
nent duty station is in the Republic of Pan
ama and who is employed by an agency. 

BENEFITS BASED ON BASIC PAY 

SEc. 1218. For the purpose of determining
(1) amounts of compensation for disability 

or death under chapter 81 of title 5, United 
States Code, relating to compensation for 
work injuries; 
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(2) benefits under subchapter III of chap
ter 83 of title 5, United States Code, relating 
to civil service retirement; 

(3) amounts o! insurance under chapter 
87 o! title 5, United States Code, relating to 
life insurance; 

( 4) amounts o! overtime pay or other pre-
mium pay; 

(5) annual leave benefits; and 
(6) any other benefits related to basic pay; 

the basic pay o! each employee shall include 
the rate of basic pay established !or his posi
tion under section 1215 o! this Act plus the 
amount o! any additional compensation pro
vided under section 1217 o! this Act. 

SALARY PROTECTION UPON CONVERSION OF 

PAY BASE 

SEc. 1219. (a) In the case o! any employee 
whose ra.te of basic pay is determined in rela
tion to rates o! basic pay !or the same or sim
ilar work ln the United States and which ls 
converted to a rate of basic pay pursuant to 
section 1215(b) o! this Act which is deter
mined in relation to rates in areas other than 
the United States pursuant to such section 
1215(b), the employee shall continue to re
ceive a rate o! basic pay not less than that to 
which the employee was entitled immediately 
before the conversion. 

(b) This section shall cease to apply with 
respect to any employee i! the employee is 
placed in a posltion-

(1) for which the rate o! basic pay is deter
mined in relation to rates o! basic pay in the 
United States pursuant to section 1215(b) o! 
this Act; or 

(2) which ls of a lower grade. 
REVIEW AND ADJUSTMENT OF CLASSIFICATIONS, 

GRADES, AND PAY LEVEL 

SEC. 1220. An employee may request at any 
time that the employee's agency-

( I) review the classification of the employ
ee's position or the grade or pay level for the 
employee's position, or both; and 

(2) revise or adjust that classification, 
grade or pay level, or both, as the case may 
be. 
The request !or review and revision or adjust
ment shall be submitted and adjudicated 1n 
accordance wtth the regularly established 
appeals procedures o! the agency. 

PANAMA CANAL BOARD OF APPEALS; DUTIES 

SEc. 1221. (a) Subject to the provisions of 
this chapter, the President shall prescribe 
regulations establishing a Panama Canal 
Board of Appeals. The regulations shall pro
vide !or the number of members of the Board 
and their appointment, compensation, and 
terms o! office, the selection of a Chairman 
of the Board, the appointment and compen
sation of the Board's employees, and other 
appropriate matters relating to the Board. 

(b) The Board shall review and determine 
the appeals o! employees in accordance with 
section 1222 of this Act. The decisions of the 
Board shall conform to the provisions of this 
subchapter. 

APPEALS TO BOARD; PROCEDURE; FINALITY OF 

DECISIONS 

SEc. 1222. (a) An employee may appeal to 
the Panama Canal Board o! Appeals from an 
adverse determination made by an agency 
under section 1220 o! this Act. The appeal 
shall be made in writing within a reasonable 
time (as specified in regulations prescribed 
by, or under the authority of, the President) 
after the date of the transmittal by the 
agency to the employee of written notice o! 
the adverse determination. 

(b) The Board may authorize, in connec
tion with an appeal pursuant to subsection 
(a) of this section, a personal appearance 
before the Board by the employee, or by a 
representative of the employee designated 
!or that purpose. 

(c) After investigation and consideration 
of the evidence submitted, the Board shall

( 1) prepare a written decision on the 
appeal; 

' 

(2) transmit its decision to the agency 
concerned; and 

(3) transmit copies of the decision to the 
employee concerned or to the designated 
representative. 

(d) The decision of the Board on any 
question or other matter relating to an ap
peal is final and conclusive. The agency con
cerned shall take action in accordance with 
the decision of the Board. 

ADMINISTRATION BY THE PRESIDENT 

SEc. 1223. (a) The President shall pre
scribe regulations necessary and appropriate 
to carry out the provisions of this subchap
ter and coordinate the policies and activities 
of agencies under this subchapter. 

(b) The President may establish an office 
within the Commission as the successor to 
the Canal Zone Central Examining Office. 
The purpose of the office shall be to assist 
the President ln-

(1) carrying out the President's coordina
tion responsibility under subsection (a) o! 
this section; and 

(2) implementing the provisions o! the 
Panama Canal Treaty of 1977 and related 
agreements with respect to recruitment, ex
amination, determination of qualification 
standards, and slrililar matters. 

(c) The President may delegate any au
thority vested in the President by this sub
chapter and may provide for the redelega
tion of that authority. 

APPLICABILITY OF CERTAIN LAWS 

SEc. 1224. This chapter does not affect the 
applicab111ty of-

( 1) the provisions of title 5, United States 
Code , which relate to preference eligibles; 

(2) the provisions of title 5, United States 
Code, which relate to removal or suspension 
from the competitive service; and 

( 3) the provisions of section 5544 (a) of 
title 5, United States Code, which relate to 
wage-board overtime and Sunday rates, with 
respect to classes of employees who were 
covered by those provisions on the date of 
the enactment of this Act. 
MINIMUM LEVELS OF PAY; MINIMUM ANNUAL 

INCREASES 

SEc. 1225. (a) Subsection (f) of section 
13 of the Fair Labor Standards Act of 1938 
(29 U.S.C. 213 (f)), relating to appl1cab111ty to 
employees in foreign countries and certain 
United States possessions, is amended by 
striking out "Johnston Island; and the Canal 
Zone." and inserting in lieu thereof "and 
Johnston Island.". 

(b) ( 1) Effective October 1, 1979, each in
dividual employed by an Executive agency or 
the Smithsonian Institution, whose perma
nent duty station is located within an area 
or installation in the Republic o! Panama. 
made available to the United States pursu
ant to the Panama Canal Treaty of 1977 and 
related agreements, shall be paid basic pay 
at a rate of not less than $2 .90 an hour. 

(2) Effective on October 1 of each succeed
ing calendar year, the rate o! basic pay for 
each individual referred to in paragraph (1) 
o! this subsection whose basic pay is not 
fixed in relation to rates o! basic pay !or the 
same or similar work performed in the Unit
ed States shall be increased by an amount 
equal to not less than 2 percent o! the rate 
o! basic pay for that individual in effect im
mediately before that date. 
Subchapter III--conditions of Employment 

and Placement 
TRANSFERRED OR REEMPLOYED EMPLOYEES 

SEc. 1231. (a) (1) With respect to any in
dividual employed in the Panama Canal Com
pany or the Canal Zone Government-

(A) who is transferred-
( 1) to a post tion in the Commission; or 
(11) to a position in an Executive agency or 

in the Smithsonian Institution the perma
nent duty station of which is in the Repub
llc of Panama (including the area known be
fore October 1, 1979, as the Canal Zone); or 

(B) who is separated by reason o! a reduc
tion in force on September 30, 1979, and is 
appointed to a position ln the Commission 
before April 1, 1980; 
the terms and conditions o! employment set 
forth in paragraph (2) o! this subsection 
shall be generally no less favorable , on or 
after the date of the transfer referred to ln 
subparagraph (A) o! this paragraph or the 
date of the appointment referred to ln sub
paragraph (B) o! this paragraph, as the case 
may be, than the terms and conditions of 
employment with the Panama Canal Com
pany and Canal Zone Government on Sep
tember 30, 1979, or, ln the case o! a transfer 
described ln subparagraph (A) (11) of this 
paragraph which takes place before that 
date, on the date o! the transfer. 

(2) The terms and conditions o! employ
ment referred to ln paragraph ( 1) o! this 
subsection are the following: 

(A) rates o! basic pay; 
(B) tropical differential; 
(C) premium pay and night differential: 
(D) reinstatement and restoration rights; 
(E) injury and death compensation 

benefits; 
(F) leave and travel; 
(G) transportation and repatriation 

benefits; 
(H) group health and life insurance; 
(I) reduction-in-force rights; 
(J) an employee grievance system, and 

the right to appeal adverse and disciplinary 
actions and position classification actions; 

(K) veterans' preference ellg1b111ty; 
(L) holidays; 
(M) saved pay provisions; and 
(N) severance pay benefits. 
(3) (A) The provisions of this subsection 

shall take effect on the date of the enact
ment o! this Act. 

(B) No spending authority (as described 
in section 401 (c) (2) (C) of the Congressional 
Budget Act of 1974) provided for under this 
subsection shall take effect before October 1, 
1979. 

(C) Effective October 1, 1979, any indi
vidual who, but for subparagraph (B) o! this 
paragraph, would have been entitled to one 
or more payments pursuant to this subsec
tion for periods before October 1, 1979, shall 
be entitled, to the extent or in such amounts 
as are provided in advance ln appropriation 
Acts, to a lump sum payment equal to the 
total amount o! all such payments. 

(b) Any individual described ln subsec
tion (a) ( 1) (B) of this section who would 
have met the service requirement !or early 
retirement. benefits under .!'ection 8336 
(1) or 8339(d) (2) o! title 5, United States 
Code (as amended by sections 1241 (a) and 
1242 o! this Act, respectively), but !or a 
break in service of more than 3 days 1m
mediately after September 30, 1979, shall be 
considered to meet that requirement. Any 
break ln service by any such individual for 
purposes of sections 8232 of such title 5 dur
ing the period beginning September 30, 1979, 
and ending on the date of the appointment 
referred to in such subsection (a) (1) (B) 
shall be considered a period of creditable 
service under such section 8332 for such 
individual, except that such period shall not 
be taken into account for purposes of deter
mining average pay (as defined in section 
8331(4) o! such title 5 and no deduction, 
contribution, or deposit shall be required 
for that period under section 8334 o! such 
title 5. 

(c) (1) Section 5(c) o! the Defense De
partment Overseas Teachers Pay and Per
sonnel Practices Act (20 U.S.C. 903 (c)) shall 
not apply with respect to any teacher who 
was employed by the Canal Zone Govern
ment school system on September 30, 1979, 
and who was transferred from such position 
to a teaching position which is under the 
Department of Defense Overseas Dependent 
School System and the permanent duty sta
tion of which is in the Republic of Panama, 
until the rates of basic compensation estab-



24928 CONGRESSIONAL RECORD- HOUSE September 17, 1979 

Ushed under section 5 (c ) of su ch Act equal 
or exceed the rates of basic compensation 
then in effect for teachers who were so 
transferred. 

(2) Section 6(a) (2) of the Defense De
partment Overseas Teachers Pay and Per
sonnel Practices Act (20 U.S . 904 (a) (2)) shall 
not apply with respect to any teacher who 
was employed by the Canal Zone Government 
school system on Sept ember 30, 1979, and 
who was transferred from such position to 
a teaching position which is under the De
partment of Defense Overseas Dependent 
School System and the permanent duty sta
tion of which is in the Republic of Panama. 

(3) (A) 'I he head of a depart ment or agency 
of the United States may grant a sabbatical 
to any teacher to whom paragraph ( 1) of 
this subsection ·applies for not to exceed 11 
months in order to permit the teacher to 
engage in study or uncompensated work ex
perience which is 1n the Unit ed States and 
which will contribute to the t eacher's de
velopment and effectiveness. Basic compen
sation shall be paid to teachers on sabbati
cal under this section in t he same manner 
and to the same extent as basic compensa
tion would have been paid t o teachers on 
sabbatical while employed in t he Canal Zone 
Government school system on t he day before 
the effective date of this Act. A sabbatical 
shall not result in a loss of, or reduction in, 
leave to which the teacher is otherwise en
titled , credit for time or service , or perform
ance or efficiency rating. The head of the 
department or agency may authorize in ac
cordance with chapter 57 of title 5, United 
St ates Code , such travel expenses (including 
per diem allowance) as t he head of the de
partment or agency may determine to be 
essential for the study or experience. 

(B) A sabbatical under this paragraph may 
not be granted to any teacher-

(!) more than once in any 10-year period; 
( ii) unless the teacher has completed 7 

years of service as a teacher; and 
( iii) if the teacher is eligible for voluntary 

retirement with a right to an immediate 
annuity. 

(C) (i) Any teacher in a department or 
agency of the United Stat es may be granted 
a sabbatical under this paragraph only if 
the teacher agrees , as a condition of accept
ing the sabbatical , to serve in t he civil serv
ice upon the completion of t he sabbatical 
for a period of two consecutive years. 

( ii) Each agreement required under clause 
(i) of this subparagraph shall provide that 
in the event the teacher fails to carry out 
the agreement (except for good and sufficient 
reason as determined by the head of the 
department or agency that granted the sab
batical) the teacher shall be liable to the 
United States for payment of all expenses 
(including salary) of the sabbatical. The 
amount shall be treated as a debt due the 
United States. 

(d) Sections 5595 (a) (2) (iii) , 5724a(a) (3) 
and (4), and 8102 (b) of title 5, United States 
Code, are each amended by striking out 
"Canal Zone" each place it appears and in
serting in lieu thereof "areas and installa
tions in the Republic of Panama made avail
able to the United States pursuant to the 
Panama Canal Treaty of 1977 and related 
agreements (as described in section 3(a) of 
the Panama Canal Act of 1979) . " 

PLACEMENT 

SEc. 1232. (a) Any citizen of the United 
States-

(1) who, on March 31, 1979, was an em
ployee of the Panama Canal Company or the 
Canal Zone Government ; 

(2) who separates or is scheduled to sep
arate on or after such date for any reason 
other than misconduct or delinquency ; and 

(3 ) who is not placed in another appro
priate position in the Government of the 
United States in the Republic of Panama; 
shall, upon the employee's request, be ac
corded appropriate assistance for placement 

in vacant positions in the Government of 
the United States in the United States. 

(b) Any citizen of the United States-
(1) who, on March 31, 1979, was employed 

in the Canal Zone as an employee of an Ex-
ecutive agency (other than the Panama 
Canal Company or the Canal Zone Govern
ment) or the Smithsonian Institution; 

(2) whose position is eliminated as the 
result of the implementation of any provi
sion of the Panama Canal Treaty of 1977 and 
relat ed agreements; and 

(3 ) who is not appointed to another ap
propriate position in the Government of the 
United States in the Republic of Panama; 
shall, upon the employee's request, be ac
corded appropriate assistance for placement 
in vacant positions in the Government of 
the United States in the United States. 

(c ) The Office of Personnel Management 
shall establish and administer a Govern
ment-wide placement program for all eligi
ble employees who request appointment to 
positions under this section. 

(d) The provisions of this section shall 
take effect on the date of the enactment of 
this Act. 

Subchapter IV-Retirement 
EARLY RETIREMENT ELIGIBILITY 

SEc. 1241. (a) Section '8336 of title 5, 
United States Code, is amended-

( 1) in subsection (c) , by inserting " ( 1) " 
after " (c) " and by adding at the end thereof 
the following new paragraph: 

" (2) An employee is entitled to an annuity 
if the employee-

" (A) was a law enforcement or firefighter 
employed by the Panama Canal Company or 
the Canal Zone Government at any time dur
ing the period beginning March 31, 1979, and 
ending September 30, 1979; and 

"(B) is separated from the service before 
January 1, 2000, after becoming 48 years of 
age and completing 18 years of service as a 
law enforcement officer or firefighter , or any 
combination of such service totaling at 
least 18 years ."; and 

(2) by redesignating subsection (i) as 
subsection ( j) and by inserting after sub
section (h) the following new subsection: 

" (i ) (1) An employee of the Panama Canal 
Commission or of an Executive agency con
ducting operations in the Canal Zone or 
Republic of Panama who is separated from 
the service before January 1, 2000, who was 
employed by the Canal Zone Government or 
the Panama Canal Company at any time 
during the period beginning March 31, 1979, 
and ending September 30, 1979, and who has 
had continuous Panama Canal service, with
out a break in service of more than 3 days, 
from that time until separation, is entitled 
to an annuity if the employee is separated-

.. (A) involuntarily, after completing 20 
years of service or after becoming 48 years of 
age and completing 18 years of service, if the 
separation is a result of the implementation 
of any provision of the Panama Canal Treaty 
of 1977 and related agreements; or 

" (B) voluntarily, after completing 23 years 
of service or after becoming 48 years of age 
and completing 18 years of service. 

"(2) An employee of the Panama Canal 
Commission or of an Executive agency con
ducting operations in the Canal Zone or Re
public of Panama who is separated from the 
service before January 1, 2000 , who was em
ployed at a permanent duty station in the 
Canal Zone, by any Executive agency other 
than the Canal Zone Government or the 
Panama Canal Company at any time during 
the period beginning March 31, 1979, and 
ending September 30 , 1979 , and who has had 
continuous Panama Canal service, without 
a break in service of more than 3 days , from 
that time until separation, is entitled to an 
annuity if-

.. (A) the employee is separated involun
tarily , after completing 20 years of service 
or after becoming 48 years of age and com
pleting 18 years of service; and 

"(B) the separation is the result o! the 
implementation of any provision of the 
Panama Canal Treaty of 1977 and related 
agreements. 

"(3 ) For the purpose of this subsection
.. (A) 'Panama Canal service' means-
.. (i) service as an employee of the Canal 

Zone Government, the Panama Canal Com
pany, or the Panama Canal Commission; or 

" ( ii) service at a permanent duty station 
in the Canal Zone or Republic of Panama as 
an employee of an Executive agency con
ducting operations in the Canal Zone or the 
Republic of Panama; and 

" (B) 'Executive agency' includes tJhe 
United States District Court for the District 
of the Canal Zone and the Smithsonian 
Institution.". 

(b) ( 1) The amendments made by this sec
tion shall take effect on the date of the en
actment of this Act, but no amount of an
nuity under chapter 83 of title 5, United 
States Code, accruing by reason of those 
amendments shall be payable for any period 
before October 1, 1979. 

(2) Effective October 1, 1979, any individ
ual who, but for paragraph (1) of this sub
section , would have been entitled to one or 
more annnulty payments pursuant to "the 
amendments made by this section for pe
riods before October 1, 1979, shall be en
titled, to such extent or in such amounts as 
are provided in advance in appropriation 
Acts, to a lump sum payment equal to the 
total amount of all such annuity payments. 

EARLY RETffiEMENT COMPUTATION 

SEc. 1'242 . Section 8339 (d) of title 5, 
United States Code, is amended by inserting 

"(1)" after "(d)" and by adding at the end 
thereof the following new paragraphs: 

"(2) The annuity of an employee retiring 
under this subchapter who was employed by 
the Panama Canal Company or Canal Zone 
Government on September 30, 1979, is com
puted with respect to the period of continu
ous Panama Canal service from that date, 
disregarding any break in service of not 
more than 3 days, by adding-

"(A) 2 Y:! percent of the employee's aver
age pay multiplied by so much of that serv
ice as does not exceed 20 years ; plus 

"(B) 2 percent of the employee's average 
pay multiplied by so much of that service as 
exceeds 20 years. 

"(3) (A) In the case of an employee who 
has service as a law enforcement officer or 
firefighter to which paragraph (2) of this 
subsection applies, the annuity o! that em
ployee is increased by $8 !or each full month 
of that service which is performed in the 
Republ1c of Panama. 

"(B) In the case of an employee retiring 
under this subchapter who-

"(1) was employed as a law enforcement 
officer or firefighter by the Panama Canal 
Company or Canal Zone Government at any 
time during the period beginning March 31, 
1979, and ending September 30, 1979; and 

"(11) does not meet the age and service 
requirements of section 8336 (c) or this tttle; 
the annuity of that employee is increased 
by $12 for each full month of that service 
which occurred before October 1, 1979. 

"(C) An annuity increase under this para
graph does not apply with respect to service 
performed after completion of 20 years of 
service (or any combination of service) as 
a law enforcement officer or firefighter. 

" ( 4) For the purpose of this suhsection
" (A) "Panama Canal service' means-
"(i) service as an employee of the Panama 

Canal Commission; or 
"(11) service at a permanent duty station 

in the Canal Zone or Republic of Panama as 
an emryloyee of an ExeClltive aaency con
ducting operations in the Canal Zone or Re
public of Panama; and 

"(B) 'Executive agency' includes the 
Smithsonian Institution.". 
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(b) (1) The amendments made by this sec

tion shall take effect on the date of the 
enactment of this Act, but no amount of 
annuity under chapter 83 of title 5, United 
States Code, accruing by reason of those 
amendments shall be payable for any period 
before October 1, 1979. 

(2) Effective October 1, 1979, any indi
vidual who, but for paragraph ( 1) of this 
subsection, would have been entitled to one 
or more annuity payments pursuant to the 
amendments made by this section for periods 
before October 1, 1979, shall be entitled, to 
such extent or in such amounts as are pro
vided in advance in appropriation Acts, to 
a lump sum payment equal to the total 
amount of all such annuity payments. 

RETmED UNDER SPECIAL TREATY PROVISIONS 

SEc. 1243. (a) (1) Subject to subsection 
(b) of this section, and under such regula
tions as the President may prescribe, the 
Secretary of the Treasury shall pay to the 
Social Security System of the Republic of 
Panama, out of funds deposited in the Treas
ury of the United States to the credit of the 
Civil Service Retirement and Disablllty 
Fund under section 8334(a) (2) of title 5, 
United States Code, such sums of money as 
may be necessary to aid in the purchase of a 
retirement equity in such System for each 
individual who-

(A) meets the requirements of paragraph 
(2) of this subsection; 

(B) is separated from employment in the 
Panama Canal Company, the Canal Zone 
Government, or the Commission by reason 
of the implementation of any provision of 
the Panama Canal Treaty of 1977 and related 
agreements; and 

(C) becomes employed in a position cov
ered by the Social Security System of the 
Republic of Panama through the transfer 
of a function or activity to the Republic of 
Panama from the United States or through 
a job placement assistance program. 

(2) This subsection applies with respect 
to any individual only if the individual-

(A) has been credited with at least 5 years 
of civilian service under section 8332 of title 
5, United States Code, relating to creditable 
service for purposes of civil service retire
ment; 

(B) is not eligible for an immediate re
tirement annuity under chapter 83 of title 
5, United States Code, relating to civil serv
ice retirement, and elects not to receive a 
deferred annuity under that chapter based 
on any portion of that service; and 

(C) elects to withdraw from the Civil Serv
ice Retirement and Disability Fund the indi
vidual's entire lump-sum credit (as defined 
in section 8331 (8) of title 5, United States 
Code) and to transfer that amount to the 
Social Security System of the Republic of 
Panama pursuant to the special regime re
ferred to in paragraph 3 of Article VIII of 
the Agreement in Implementation of Article 
III of the Panama Canal Treaty of 1977. 

(b) The amount paid to the Social Secu
rity System of the Republic of Panama with 
respect to any individual under subsection 
(a) of this section shall not exceed the indi
vidual's entire lump-sum credit (as so de
fined). 

(c) (1) Pursuant to paragraph 2(b) of 
Annex C to the Agreement in Implementa
tion of Article IV of the Panama Canal Treaty 
of 1977, the President, or the President's 
designee, shall purchase from a source de
termined by the President to be appropriate, 
in accordance with such regulations as the 
President or the President's designee may 
prescribe, and to such extent or in such 
amounts as may be provided in advance tn 
appropriations Acts, a nontransferable de
ferred annuity for the benefit of each em
ployee of an agency or instrumentality of 
the Government of the United States tn the 
Republic of Panama-

(A) who is not a. citizen of the United 
States; 

(B) who was employed on October 1, 1979, 
and during any period before that date by an 
agency or instrumentality of the Govern
ment of the United States at any permanent 
duty station in the Republlc of Panama (in
cluding, with respect to employment before 
that date, the area then known as the Canal 
Zone); 

(C) who, for any period of service with 
such agency or instrumentality before 
October 1, 1979, at any such permanent duty 
station was not covered, by reason of that 
service, by the United States Civ11 Service 
Retirement System or any other Federal re
tirement system providing benefits similar to 
those retirement benefits provided by the 
Social Security System of the Republic of 
Panama; and 

(D) who, on October 1, 197~ is under a. 
Federal retirement system and, on or before 
that date, has accrued in one or more 
agencies or instrumentallties of the United 
States a total of 5 years or more of service 
which-

(i) is creditable toward any Federal retire
ment system as in effect on October 1, 1979; 

(11) would have been creditable toward any 
such retirement system 1f the retirement sys
tem were in effect at the time of the service 
accrued by the employee; or 

(111) consists of any combination of serv
ice described in clauses (i) and (11) of this 
subparagraph. 

(2) The retirement annuity referred to in 
paragraph (1) of this subsection with respect 
to any employee will cover retroactively, from 
October 1, 1979, all periods of service, de
scribed in subparagraph (D) of that para
graph, by that employee at any permanent 
duty station in the Republic of Panama (in
cluding the area known before that date as 
the Canal Zone) in agencies and instru
mentalities of the Government of the United 
States during which that employee was not 
covered by the United States Civil Service 
Retirement System or any other Federal re
tirement system providing benefits similar 
to those retirement benefits provided by the 
Social Security System of the Republic of 
Panama. 

OBLIGATION OF COMMISSION FOR UNFUNDED 

LIABILITY 

SEc. 1244. Section 8348 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

"(i) (1) Notwithstanding any other provi
sion of law, the Panama Canal Commission 
shall be liable for that portion of any esti
mated increase in the unfunded liabUity of 
the Fund which is attributable to any bene
fits payable from the Fund to or on behalf 
of employees and their survivors to the ex
tent attributable to the amendments made 
by sections 1241 and 1242, and the provisions 
of sections 1231 (b) and 1243(a) (1), of the 
Panama Canal Act of 1979. 

" ( 2) The estimated incree.se in the un
funded 11ab111ty referred to in paragraph ( 1) 
of this subsection shall be determined by the 
Office of Personnel Management. The Secre
tary of the Treasury shall pay to the Fund 
from appropriations for that purpose the 
amount so determined in annual install
ments with interest computed at the rate 
used in the most recent valuation of the 
Civil Service Retirement System.". 
CASH RELIEF TO CERTAIN FORMER EMPLOYEES 

SEc. 1245 (a) The Commission, under the 
regulations prescribed by the President pur
suant to the Act entitled "An Act authoriz
ing cash relief for certain employees of the 
Panama Canal not coming within the pro
visions of the Canal Zone Retirement Act", 
approved July 8, 1937, as amended (50 Stat. 
478; 68 Stat. 17), may continue the pay
ments of cash relief to those individual for
mer employees of the Canal Zone Govern
ment or Panama Canal Company or their 
predecessor agencies not coming w1 thin the 
scope of the former Canal Zone Retirement 
Act whose services were terminated prior to 

October 5, 1958, because of unfitness for 
further useful service by reason of mental or 
physical disab111ty resulting from age or dis
ease. Subject to subsection (b) of this sec
tion, that cash relief may not exceed $1.50 
per month for each year of service of the em
ployees so furnished relief, with a maximum 
of $45 per month, plus the amount of any 
cost-of-11ving increases in such cash relief 
granted before October 1, 1979, pursuant to 
section 181 of title 2 of the Canal Zone Code 
(as in effect on September 30, 1979). nor be 
paid to any employee who, at the time of ter
mination for disab111ty prior to October 5, 
1958, had less than 10 years' service with the 
Canal Zone Government, the Panama Canal 
Company, or their predecessor agencies on 
the Isthmus of Panama. 

(b) An additional amount of $20 per 
month shall be paid to each person who re
ceives payment of cash relief under subsec
tion (a) of this section and shall be allowed 
without regard to the limitations contained 
therein. 

(c) Each cash relief payment made pursu
ant to this section shall be increased on the 
same effective date and by the same percent, 
adjusted to the nearest dollar, as civil service 
retirement annuities are increased under the 
cost-of-living adjustment provisions of sec
tion 8340(b) of title 5, United States Code. 
Such increase shall apply only to cash relief 
payments made after October 1, 1979, as in
creased by annuity increases made after that 
date under such section 8340(b). 

(d) The Commission may pay cash reUef to 
the widow of any former employee of the 
Canal Zone Government or the Panama Ca
nal Company who, until the time of his 
death, receives or has received cash relief 
under subsection (a) of this section, under 
section 181 of title 2 of the Canal Zone Code 
(as in effect on September 30, 1979), or under 
the Act of July 8, 1937, referred to in such 
subsection (a). The term "widow" as used in 
this subsection includes only the following: 

(1) a woman legally married to such em
ployee at the time of his termination !or 
disability and at his death; 

(2) a woman who, although not legally 
married to such former employee at the time 
of his termination, had resided continuously 
with him for at least five years immediately 
preceding the employee's termination under 
such circumstances as would at common 
law make the relationship a valid marriage 
and who continued to reside with him until 
his death; and 

( 3) a woman who has not remarried or 
assumed a common-law relationship with 
any other person. 
Cash reUef granted to such a widow shall not 
at any time exceed 50 percent of the rate at 
which cash relief, inclusive of any additional 
payment under subsection (b) of this sec
tion, would be payable to the former em
ployee were he then alive. 

(e) Subchapter III of chapter 83 of title 5, 
United States Code, applies with respect to 
those individuals who were in the service of 
the Canal Zone Government or the Panama 
Canal Company on October 5, 1958, and who, 
except for the operation of section 13(a) (1) 
of the Act entitled "An Act to implement 
item 1 of a Memorandum of Understanding 
attached to the treaty of January 25 , 1955, 
entered into by the Government of the 
United States of America and the Govern
ment of the Republic of Panama with respect 
to wage and employment practices of the 
Government of the United States of America 
in the Canal Zone", approved July 25, 1958 
(72 Stat. 405), would have been within the 
classes of individuals subject to the Act of 
July 8, 1937, referred to in subsection (a) of 
this section. 

APPLIANCES FOR EMPLOYEES INJURED BEFORE 

SEPTEMBER 7, 1916 

SEc. 1246. Artificial limbs or other appli
ances may be purchased by the Commission, 
out of any funds appropriated to the Com-
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mission, for persons who were injured in the 
service of the Isthmian Canal Commission or 
o! the Panama Canal before September 7 
1916. 

Subchapter V-Leave 
LEAVE FOR JURY OR WITNESS SERVICE 

SEc. 1251. Section 6322 (a.) o! title 5, United 
States Code, is a.mended-

(1) by striking out "the Cana.l Zone, or"; 
and 

(2) by striking out "Islands." and insert
ing in lieu thereof "Islands, or the Republic 
0f Panama.". 

Subchapter VI-Appllcation to Related 
Personnel 

LAW ENFORCEMENT; CANAl. ZO~E CIVILIAN 
PERSONNEL POLICY COORDINATING BOARD; 

RELATED EMPLOYEES 

SEc. 1261. (a) For the purposes of sections 
1206, 1231, 1232, 1241, and 1242 of this Act. 
including any amendment made by those 
sections, the United States Attorney !or the 
District o! the canal Zone and the Assistant 
United States Attorneys and their clerical 
assistants, and the United States Marsha.l 
for the District of the Canal Zone and his 
deputies and clerical assistants shall be con
sidered employees of the Commission. 

(b) For the purposes o! this Act, includ
ing any amendment made by this Act, the 
Executive Director o! the Canal Zone CiviUan 
Personnel Polley Coordinating Board, the 
Manager, Central Examining Office, and their 
staffs shall be considered to have been em
ployees of the Panama Canal Company with 
respect to service in those positions before 
October 1, 1979, and as employees of the 
Commission with respect to service in those 
positions on or after that date. 

(c) The provisions of this section shall 
take effect on the date of the enactment of 
this Act. 

Subchapter VII-Labor-Management 
Relations 

LABOR-MANAGEMENT RELATIONS 

SEc. 1271. (a) Nothing in this Act sha.ll be 
construed to affect the appllcability of chap
ter 71 of title 5, United States Code, relating 
to labor-management and employee rela
tions, with respect to the Commission or the 
operations of any other Executive agency 
conducted in that area of the Republic of 
Panama which, on September 30, 1979, was 
the Canal Zone, except that in applying 
those provisions-

( 1) the definition o! "employee" shall be 
applied without regard to clause (i) c! sec
tion 7103(a.) (2) of such title 5 which relates 
to nationality and citizenship; and 

(2) a unit shall be considered to be ap
propriate notwithstanding the !act that it 
includes any supervisor 1! that supervisor's 
position (or type o! position) was, before 
October 1, 1979, represented before the Pan
ama. Canal Company by a. labor organization 
that included employees who were not su
pervisors. 

(b) Labor-management and employee re
lations of the Commission, other Executive 
agencies, and the Smithsonian Institution, 
their employees, and organizations of those 
employees, in connection witll operations 
conducted in that area of the Republic of 
Panama which, on September 30, 1979, was 
the Canal Zone, shall be governed and reg
ulated solely by the applicable laws, rules, 
and regulations of the United States. 

CHAPTER 3-FUNDS AND ACCOUNTS 

Subchapter !-Funds 
CANAL ZONE GOVERNMENT FUNDS 

SEc. 1301. On the effective date of this Act, 
any unexpended balances of the appropria
tion accounts appearing on the books of the 
United States Government as "Operating Ex
penses, Canal Zone Government (38-0116-0-
1-806)" and "Capital Outlay, Canal Zone 
Government (38-0118-0-1-806)" shall be 
covered into the general fund of the Treas
ury, and any appropriations to which ex-

penditures under such accounts have been 
chargeable before such effective date are re
pealed. The Commission may, to such extent 
or in such amounts as are provided in ap
propriation Acts to the Commission for such 
purpcse, pay claims or make payments 
chargeable to such accounts, upon proper 
audit o! such claims or payments. There are 
authorized to be appropriated to the Com
Inission such funds as may be necessary to 
pay claims and make payments pursuant to 
this section. 

PANAMA CANAL COMPANY FUNDS; 

COMMISSION FUNDS 

SEc. 1302. (a) On the effective date o! tliis 
Act, the account appearing on the books of 
the United States Government as the "Pan
ama Canal Company Fund ( 38-406()-0-3-
403)" shall be terminated, and any unex
pended balances under such account as of 
that date shall be covered into the Treasury 
in an account to be known as the "Panama 
Canal Commission Fund". 

(b) On or after the effective date of this 
Act, tolls for the use of the Panama Canal 
and all other receipts of the Commission 
that, before such effective date, would have 
been credited to the account appearing on 
the books of the Government as the "Panama 
Canal Company Fund (38-4060-0-3-403)" 
shall be deposited in the Treasury in the 
Panama Canal Commission Fund. 

(c) (1) No funds may be appropriated to 
or for the use of the Commission, nor may 
any funds be obligated or expended by the 
Commission for any fiscal year, unless such 
appropriation, obligation, or expenditure has 
been specifically authorized by law. 

(2) No funds may be appropriated to or for 
the use of the Commission for any fiscal year 
in excess of (A) the amount of revenues de
posited in the Panama Canal Commission 
Fund during such fiscal year, as such 
amount is estimated by the Secretary of De
fense and certified by the Comptroller Gen
eral of the United States at the time 
the budget request for the Commission 
for such fiscal year is submitted to the 
Congress, plus (B) the amount of rev
enues deposited in such Fund prior to such 
fiscal year and remaining unexpended at the 
beginning of such fiscal year. Not later than 
thirty days after the end of such fiscal year, 
the Secretary of the Treasury shall report to 
the Congress the actual amount of revenues 
deposited in the Panama Canal Commission 
Fund during such fiscal year. 

(d) The Commission may, to such extent 
or in such amounts as are provided in ad
vance in appropriation Acts, enter into con
tracts in order to carry out its functions. 

(e) (1) It is the sense of the Congress that 
the additional costs resulting from imple
mentation of the Panama Canal Treaty of 
1977 and related agreements should be kept 
to the absolute minimum level. To this end, 
the Congress declares that the direct ap
propriated costs of implementation to be 
borne by the taxpayers over the life of such 
Treaty should be kept to a level no greater 
than the March 1979 estimate of those costs 
($870,700,000) presented to the Congress by 
the executive branch during consideration 
of this Act by the Congress, less personnel 
retirement costs of $205,000,000, which were 
subtracted and charged to tolls, therefore 
resulting in the net taxpayer cost of ap
proximately $665,700,000, plus appropriate 
adjustment for inflation. 

( 2) It is further the sense of the Congress 
that the actual costs of implementation be 
consistent with the obligations of the United 
States to operate the Panama Canal safely 
and efficiently and keep it secure. 

EMERGENCY FUND 

SEc. 1303. (a) On the effective date of this 
Act, the Secretary of the Treasury shall es
tablish and thereafter shall maintain in the 
Treasury a fund to be known as the "Panama 
Canal Emergency Fund". There are author-

ized to be appropriated !or deposit in such 
Fund ( 1) for the fiscal year beginning on 
October 1, 1979, $40,000,000, and (2) for any 
fiscal year beginning on or after October 1, 
1980, such additional sums as may be spe
cifically authorized by law for such fiscal 
year. 

(b) The Commission may make with
drawals from the Panama Canal Emergency 
Fund by check in order to defray emergency 
expenses and to insure the continuous, ef
ficient, and safe operation of the Panama 
Canal, if funds appropriated for the opera
tion and maintenance of the Canal are in
sufficient for such purposes. Any withdrawal 
from such Fund to cover increased costs 
attributable to unprogrammed increases in 
traffic may not be made in amounts greater 
than the revenues from such increased traf
fic. Such Fund shall not be available for 
payments to Panama under Article XIII of 
the Panama. Canal Treaty of 1977. Any with
drawal from such Fund or expenditure made 
under this subsection shall be reported forth
with by the Commission to the Congress 
and to the Office of Management and 
Budget. 
Subchapter II-Accounting Policies and 

Audits 
ACCOUNTING POLICIES 

SEc. 1311. (a) The Commission shall estab
lish and maintain its accounts pursuant to 
the Accounting and Auditing Act of 1950 (31 
U.S.C. 65 et seq.) and the provisions of this 
chapter. Such accounts shall specify all reve
nues received by the Commission, including 
tolls for the use of the Panama Canal, expen
ditures for capital replacement, expansion, 
a.nd improvement, and all costs of mainte
nance and operation of the Panama Canal 
and of its complementary works, installa
tions, and equipment, including depreciation, 
payments to the Republic of Panama. under 
the Panama Canal Treaty of 1977, and inter
est on the investment of the United States 
calculated in accordance with section 1603 
of this Act. 

(b) The Commission may issue regulations 
establishing the basis of accounting for the 
assets which are made available for the use 
of the Ccmmission. Such regulations may 
provide for depreciation of the net replace
ment value of the assets which will ulti
mately require replacement to maintain the 
service capacity of the Panama Canal. Such 
regulations may also provide that deprecia
tion of such assets be recorded ratably over 
their service lives. 

REPORTS 

SEc. 1312. The Commission shall, not later 
than January 31 of each year, submit to the 
President and the Congress a financial state
ment and a complete report with respect to 
the maintenance and operation of the Pan
ama Canal during the preceding fiscal year. 

AUDIT BY THE COMPTROLLER GENERAL OF 
THE UNITED STATES 

SEc. 1313. (a) Financial transactions o! the 
Commis!;ion shall be audited by the Comp
troller General of the United States (herein
after in this Act referred to as the "Comp
troller General") pursuant to the Account
ing and Auditing Act of 1950 (31 U.S.C. 65 
et sea .. ). Jn conducting any audit pursuant 
to such Act, the appropriate representatives 
o! the Comptroller General shall have access 
to all books, accounts, financial records, re
ports, files, and other papers, items, or prop
erty in use by the Commission and necessary 
to facilitate such audit, and such represent
atives shall be afforded full facilities for 
verifying transactions with the balances or 
securities held by depositories, fiscal agents, 
and custodians. An audit pursuant to such 
Act shall first be conducted with respect to 
the fiscal year in which this Act becomes ef
fective. 

(b) The Comptroller General shall, not 
later than six months after the end of each 
fiscal year, submit to the Congr~ss a report 
of the audit conducted pursuant to subsec-

-
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tion (a) of this section with respect to such 
fiscal year. Such report shall set forth the 
scope of the audit and shall include--

(1) a statement of assets and liablllties, 
capital. and surplus or deficit, based on the 
accounts o! the Panama Canal Commis
sion established pursuant to this chapter, 

(2) e. statement of income and expenses, 
(3) a statement of sources and applica

tion of funds, 
(4) a statement listing all direct and in

direct costs incurred by the United States in 
implementing the Panama Canal Treaty of 
1977, including the cost of property trans
ferred ~o the Republic of Panama during 
each fiscal year, and 

(5) such comments and information as the 
Comptroller General considers necessary to 
keep the Congress informed of the operations 
and financial transactions of the Commis
sion, together with such recommendations 
with respect to such operations and transac
tions as the Comptroller General considers 
advisable. 
The report shall identify specifically any 
program expenditure, or other financial 
transaction or undertaking observed in the 
course of the audit which, in the opinion of 
the Comptroller General, has been carried 
out or made and has not been authorized by 
law. The Comptroller General shall submit a 
copy of each such report to the President, 
the Secretary of the Treasury, and the Com
mission. 

(c) In conducting the audits and prepar
ing the reports provided for in this section 
and in carrying out his other responsib111ties 
pursuant to law, the Comptroller General 
shall, with respect to fiscal year 1980, take 
into account the problems inherent in con
verting the existing accounting system of the 
Panama Canal Company to conform to the 
requirements established in section 1311 of 
this Act. Accordingly, the Comptroller Gen
eral shall take no adverse action with respect 
to the Commission, nor shall any violation 
of section 3679 of the Revised Statutes (31 
U.S.C. 665) be considered to have taken place, 
so long as the Commission is in substantial 
compliance with the requirements of this Act. 
The Comptroller General shall make such 
recommendations to the Commission and to 
the Congress as he may consider appropriate 
to insure that full compliance with the fi
nancial controls provided for in the Account
ing and Auditing Act of 1950 (31 U.S.C. 65 
et seq.) is achieved promptly. 

Subchapter III-Interagency Accounts 
INTERAGENCY SERVICES; REIMBURSEMENTS 

SEc. 1321. (a) The Commission shall reim
burse the Employees' Compensation Fund, 
Bureau of Employee's Compensation, Depart
ment of Labor, for the benefit payments to 
the Commission's employees, and shall also 
reimburse other Government departments 
and agencies for payments of a slm1lar nature 
made on its behalf. 

(b) The Department of Defense shall re
imburse the Commission for amounts ex
pended by the Commission in maintaining 
defense fac1llties in standby condition for the 
Department of Defense. 

(c) Notwithstanding any other provision of 
law, funds appropriated (for any fiscal year 
beginning after September 30, 1979) to or for 
the use of the Department of Defense, or to 
any other department or agency of the United 
States as may be designated by the President 
to carry out the purposes of this subsection, 
shall be avallable for-

( 1) conducting the educational and health 
care activities, including kindergartens and 
college, carried out by the Canal Zone Gov
ernment and the Panama Canal Company 
before the effective date of this Act, and 

(2) providing the services related thereto 
to the categories of persons to which such 
services were provided before such effective 
date. 

Notwithstanding any other provision of law, 
the Department of Defense, or any depart
ment or agency designated by the President 
to provide health care services to those cate
gories of persons referred to in this subsec
tion, shall provide such services to such cate
gories of person on a basis no less favorable 
than that applied to its own employees and 
their dependents. 

(d) Amounts expended for furnishing serv
ices referred to in subsection (c) of this sec
tion to persons eligible to receive them, less 
amounts payable by such persons, shall be 
fully reimbursable to the dep&.rtment or 
agency furnishing the services, except to the 
extent that such expenditures are the respon
sibility of that department or agency. The 
appropriations or funds of the Commission 
shall be avallable for such :reimbursements 
on behal! of-

( 1) employees of the Commission, and 
(2) other persons authorized to receive 

such services who are eligible to receive them 
pursuant to the Panama Canal Treaty of 
1977 and related agreements. 
The appropriations m· funds of any other 
department or agency of the United States 
conducting operations in the Republic of 
Ps.nama, including the Smithsonian Institu
tion, shall be avallable for reimbursements 
on behal! of employees of such depa.;:tment 
or agency and their dependents. 

(e) The appropriations or funds of the 
Commission, or of any other department or 
agency of tne United States conducting op
erations in the Republic of Panama, shall be 
avallable, in accordance with subsection (d) 
of this section, to defray the cost of-

( 1) health care services to elderly or dis
abled persons who were eligible to receive 
such services before the effective date of this 
Act, less amounts payable by such persons, 
and 

(2) educational services provided by 
schools In the Republic of Panama, which 
are not operated by the United States, to 
pe~·sons who were receiving such services at 
the expense of the Canal Zone Government 
before the effective date of this Act. 

(f) For purposes of the reimbursement of 
the United States by the Republic of Panama 
for the salaries and other employment costs 
of employees of the Commission who are as
signed to assist the Republic of Panama in 
the operation of activities which are trans
ferred to that Government as a result of any 
provision of the Panama Canal Treaty of 1977 
and related agreements, which reimburse
ment is provided for in paragraph 8 of Article 
10 of that Treaty, the Commission shall be 
deemed to be the United States of America. 

(g) Notwithstanding any other provision 
of law, the President, through the appropri
ate department or agency of the United 
States, shall, untll January 1, 2000, operate 
the educational institution known as the 
"Canai Zone College". Such institution shall 
continu6 to provide, insofar as practicable, 
the level of services which it offered imme
idately before the effective date of this Act. 

Subchapter IV-Postal Matters 
POSTAL SERVICE 

SEc. 1331. (a) The postal service established 
and governed by chapter 73 of title 2 of the 
Canal Zone Code shall be discontinued on 
October 1, 1979. 

(b) The provisions of chapter 73 of such 
title 2 relating to postal-savings deposits, pos
tal-savings certificates, postal money orders, 
and the accounting for funds shall continue 
to apply for the purpose of meeting the obli
gations of the United States concerning out
standing postal savings and money orders and 
disposition of funds. 

(c) The Commission shall take possession 
of and administer the funds of the postal 
service referred to in subsection (a) of this 
section and shall assume lts obllgatlons. The 
Commission and the United States Postal 
Service may enter into agreements for the 

transfer of funds or property and the as
sumption of administrative rights or respon
siblllties with respect to the outstanding obli
gations of the postal service referred to in 
subsection (a) of this section. Any transfer 
or assumption (including any agreement for 
such transfer or assumption) pursuant to 
this subsection shall be effective only to such 
extent or in such amounts as are provided 
In advance in appropriation Acts. 

(d) Mall addressed to the Canal Zone from 
or through the continental United States may 
be routed by the United States Postal Serv
ice to the military post offices of the United 
States Forces in the Republic of Panama. 
Such military post offices shall provide the 
required directory services and shall accept 
such mail to the extent permitted under the 
Panama. Canal Treaty of 1977 and related 
agreements. The Commission shall furnish 
personnel, records, and other services to such 
mllitary post offices to assure wherever appro
priate the distribution, rerouting, or return 
of such ma!l. 

(e) (1) The second sentence o! section 
403(a) of title 39, United States Code, is 
amended by striking out "Except as provl.ded 
in the Canal Zone Code, the" and inserting 
in lieu therefore "The". 

( 2) Section 3401 (b) of such title ls 
amended-

( A) by inserting "or" before "the Virgin 
Islands"; and 

(B) by striking out "or the Canal Zone,". 
( 3) (A) Section 3402 or such title is re

pealed. 
(B) The table of sections for chapter 34 

of title 39, United States Code, 1s amended 
by repealing the item relating to section 
3402. 

(4) Section 3682(b) (5) of such title ls 
amended by striking out "the Canal Zone 
and". 
Subchapter V-Accounts With the Republic 

of Panama 
PAYMENTS TO THE REPUBLIC OF PANAMA 

SEc. 1341. (a) The Commission shall pay 
to the Republic of Panama those payments 
required under paragraph 5 of Article III and 
paragraph 4 of Article XIII o! the Panama 
Canal Treaty of 1977. Payments made under 
paragraph 5 o! Article III of such Treaty 
shall be audited annually by the Comptroller 
General and any overpayment, as determined 
in accordance with Understanding ( 1) in
corporated in the Resolution of Ratification 
of the Panama. Canal Treaty (adopted by the 
United States Senate on Aprll 18, 1978), tor 
the services described in that paragraph 
which ere provided shall be refunded by the 
Republic of Panama or set off against 
amounts payable by the United States to the 
Republic of Panama under paragraph 5 of 
Article III o! the Panama Canal Treaty of 
1977. 

(b) In determining whether operating rev
enues exceed expenditures for the purpose o! 
payments to the Republic of Panama under 
paragraph 4 (c) of Article XIII of the Panama 
Cannl Treaty o! 1977, such operating revenues 
in a fiscal period shall be reduced by ( 1) all 
oosts of such period as shown by the accounts 
established pursuant to section 1311 of this 
Act. and (2) the cumulative sum from prior 
years (beginning with the year in which the 
Panama Canal Treaty of 1977 enters into 
force) o! any excess of costs of the Panama 
Canal Commission over operating revenues. 

(c) In accordance with paragraph 1 o! 
Article IX of the Panama Canal Treaty o! 
1977, it is the sense of the Congress that 
organizations and businesses operating and 
individuals living in the Canal Zone before 
the effective date of this Act should not be 
taxed retroactively by the Government o! the 
Republic of Panama. 

(d) Any accumulated unpaid balance under 
paragraph 4 (c) of Article XIII of the Panama. 
Canal Treaty of 1977 at the termination or 
such Treaty shall be payable only to the 
extent of any operating surplus In the last 
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year of the Treaty's duration, and nothing in 
such paragraph may be construed as obligat
ing the United States to pay after the date of 
the termination of the Treaty any such un
paid balance which has accrued before such 
date. 

(e) No payments may be made to theRe
public of Panama under paragraph 4 (c) of 
Article XIII o! the Panama Canal Treaty of 
1977 unless unexpended funds are used to pay 
all costs associated with the maintenance and 
operation of the Panama Canal, including, 
but not limited to, ( 1) operating expenses 
determined in accordance with generally ac
cepted accounting principles, (2) payments to 
the Republic of Panama under paragraphs 
4 (a) and 4 (b) of such Article XIII and under 
paragraph 5 o! Article III of such Treaty, (3) 
amounts in excess o! depreciation and amor
tization which are programed for plant re
placement, expansion, and improvements, and 
(4) interest. 

(f) The prohibitions contained in this sec
tion and in sections 1302(c) and 1503 o! this 
Act shaJl apply notwithstanding any other 
provision of law authorizing transfers of 
funds between account s, reprograming o! 
funds, use of funds !or contingency purposes, 
or waivers of prohibitions. 
TRANSACTIONS WITH THE REPUBLIC OF PANAMA 

SEc. 1342. The Commission may, on a re
imbursable basis , provide to the Republic of 
Panama materials , supplies, equipment, 
work, or services, including water and elec
tric power, requested by the Republic of 
Panama, at such rates as may be agreed 
upon by the Commission and the Republic 
o! Panama. Payment for such materials , 
supplies, equipment, work, or services may 
be made by direct payment by the Republic 
of Panama to the Comznission or by offset 
against amounts due the Republic of Pan
ama by the United States. 

DISASTER RELIEF 

SEc. 1343. If an emergency arises because 
of disaster or calamity by flood, hurricane, 
earthquake , fire , pestilence, or like cause, 
not foreseen or otherwise provided for, and 
occurring in the Republic of Panama in such 
circumstances as to constitute an actual or 
potential hazard to health , safety, security, 
or property in the areas and installations 
made available to the United States pursu
ant to the Panama Canal Treaty of 1977 and 
related agreements, the Commission may ex
pend avaliable funds appropriated to the 
Commission for such purpose, and utilize 
or furnish materials, supplies, equipment, 
and services for relief, assistance, and pro
tection. 

CONGRESSIONAL RESTRAINTS ON PROPERTY 

TRANSFERS AND TAX EXPENDITURES 

SEc. 1344. (a) The Congress enacts this 
section in the exercise of its authority under 
Article IV, section 3, clause 2 of the Con
stitution of the United States to dispose of 
and make necessary rules and regulations 
with respect to property of the United 
States. 

(b) Prior to the transfer of property of the 
United States located in the Republic o! 
Panama to the Republic of Panama pursuant 
to section 1504 of this Act the President 
shall formally advise the Government o! 
Panama that-

( 1) in fulfilling its obligations under the 
Panama Canal Treaty of 1977, the United 
States shall make no payments to the Repub
lic of Panama derived from tax revenues of 
the United States; 

(2) the United States retains full discre
tion and authority to determine whether 
and the extent to which tax revenues of the 
United States may be expended in exercising 
United States rights and carrying out United 
States responsibilities under the Panama 
Canal Treaty of 1977 and related agreements; 

(3) no tax revenues o! the United States 
shall be made available for obligations and 
expenditure after the effective date of this 

Act !or purposes of implementing the Pan
ama Canal Treaty of 1977 and related agree
ments, unless hereafter specifically approved 
by the Congress through the authorization 
and appropriation process; 

( 4) the total amount expended by the 
Commission !rom funds appropriated to or 
for the use of the Commission shall not 
exceed the total amount deposited in the 
Panama Canal Comznission Fund; and 

( 5) the foregoing paragraphs of this sub
section do not apply to expenditures IOade 
by the United States in fulfilllng United 
States obligations to transfer the remains of 
our honored dead from Mount Hope Ceme
tery in the former Canal Zone to an appro
priate and dignified resting place in accord
ance with Reservation 3 to the Treaty Con
cerning the Permanent Neutrality and Oper
ation of the Panama Canal. 
CHAPTER 4-CLAIMS FOR IN JURIES TO PERSONS 

OR PROPERTY 

Subchapter !-General Provisions 
SETTLEMENT OF CLAIMS GENERALLY 

SEc. 1401. (a) Subject to the provisions of 
this chapter, the Commission may adjust 
and pay claims for injury to, or loss of, prop
erty or for personal injury or death, arising 
from the operation o! the Panama Canal or 
related fac111ties and appurtenances. 

(b) No claim for an amount exceeding 
$50,000 shall be adjusted and paid by the 
Commission under the provisions o! this 
subchapter. 

(c) An award made to a claimant under 
this section shall be payable out of any 
moneys appropriated for or made available 
to the Comznission. The acceptance by the 
claimant f the award shall be final and con
clusive on the claimant, and shall constitute 
a complete release by the claimant o! his 
claim against the United States and against 
any employee of the United States acting in 
the course of his employment who is 
involved in the matter giving rise to the 
claim. 

{d) Except as provided in section 1416 of 
this Aot, no action for damages on claims 
cognizable under this chapter shall lie against 
the United States or the Commission, and no 
such action shall lie against any officer or em
ployee of the United States. Neither this sec
tion nor section 1416 o! this Act shall pre
clude actions against officers or employees of 
the United States for injuries resulting !rom 
their acts outside the scope o! their employ
ment or not in the line of their duties, or 
from their acts comznitted with the intent to 
injure the person or property of another. 

(e) The provisions of section 1346{b) of 
title 28, United States Code, and the provi
sions o! chapter 171 of such title shall not 
apply to claims cognizable under this 
chapter. 

Subchapter II-Vessel DaiOage 
INJURIES IN LOCKS OF CANAL 

SEc. 1411. The Comznlssion shall promptly 
adjust and pay damages for injuries to ves
sels, or to the cargo, crew, or passengers of 
vessels, which may arise by reason o! their 
passage through the locks o! the Panama 
Canal under the control of officers or em
ployees of the United States. Damages may 
not be paid where the injury was proximwtely 
caused by the negligence or fault of the ves
sel, master, crew, or passengers. If the negli
gence or fault of the vessel, master, crew, or 
passengers proximately contributed to the 
injury, the award of damages shall be di
minished in proportion to the negligence or 
fault attributable to the vessel, master, crew, 
or passengers. Damages may not be allowed 
and paid for injuries to any protrusion be
yond any portion of the hull of a vessel 
whether it is permanent or temporary in 
character. A vessel is considered to be passing 
through the locks of the Canal , under the 
control of officers or employees o! the United 
States, from the time the first towing line 
is made fast on board before entrance into 

the locks and until the towing lines are cast 
off upon, or imzneditely prior to, departure 
!rom the lock chamber. 

IN JURIES OUTSIDE LOCKS 

SEc. 1412. The Commission shall promptly 
adjust and pay damages for injuries to ves
sels, or t o the cargo , crew, or passengers of 
vessels which may arise by reason of their 
presence in the Panama Canal, or waters ad
jacent thereto, other than the locks, when 
the injury was proximately caused by negli
gence or fault on the part of an officer or 
employee of the United States acting within 
the scope of his employment and in the line 
of his dut ies in connection with the opera
tion of the Canal, and when the amount o! 
the claim does not exceed $120,000 . If the 
negligence or fault of the vessel, master, 
crew, or passengers proximately contributed 
to the injury , the award of damages shall be 
diminished in proportion to the negligence 
or fault attributable to the vessel, master, 
cr·ew, or passengers . In t he case of a vessel 
which is required by or pursuant to regula
tions prescribed pursuant to section 1801 of 
this Act to have a Panama Canal pilot on 
duty aboard, damages may not be adjusted 
and paid for injuries to the vessel, or its 
cargo , crew, or passengers, incurred while the 
ve3sel was underway and in motion, unless 
at the time the injuries were incurred the 
navigation or movement of the vessel was 
under the control of a Panama Canal pilot. 

MEASURE OF DAMAGES GENERALLY 

SEc. 1413. In determining the amount of 
the award of damages for injuries to a vessel 
for which the Comznission is determined to 
be liable, there may be included-

( 1) the actual or estimated cost o! repairs; 
(2) charter hire actually lost by the own

ers , or charter hire actually paid, depending 
upon the terms of the charter party, for the 
time the vessel is undergoing repairs; 

(3) maintenance of the vessel and wages 
of the crew, if they are found to be actual 
additional expenses or losses incurred out
side of the charter hire; and 

(4 ) other expenses which are definitely 
and accurately shown to have been incurred 
necessarily and by reason of the accident or 
injuries. 
Agent's fees , or commissions, or other in
cidental expenses of similar character, or any 
items which are indefinite, indeterminable, 
speculative, or conjectural may not be al
lowed. The Commi~sion shall be furnished 
such vouchers, receipts, or other evidence as 
may be necessary in support of any item of a 
claim. If a vessel is not operated under char
ter but by the owner directly, evidence shall 
be secured if available as to the sum for 
which vessels of the same size and class can 
be chartered in the market. I! the charter 
value cannot be determined, the value of the 
vessel to its owners in the business in which 
it was engaged at the time of the injuries 
shall be used as a basis for estimating the 
damages for the vessel's detention; and the 
books of the owners showing the vessel's 
earnings about the time of the accident or 
injuries shall be considered as evidence of 
probable earnings during the time of deten
tion. If the books are unavailable, such other 
evidence shall be furnished as may be 
necessary. 

DELAYS FOR WHICH NO RESPONSIBILITY IS 

ASSUMED 

SEc. 1414. The Comznission is not respon
sible, and may not consider any claim, for 
demurrage or delays caused by-

( 1) landslides or other natural causes; 
(2) necessary construction or maintenance 

work on Canal locks, terminals, or 
equipment; 

(3) obstruction arising from accidents; 
(4 ) time necessary for admeasurement; 
(5) congestion of traffic; 
(6) time necessary for investigation of ma-

rine accidents; or 
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(7) except as specially set forth in this 

subchapter, any other cause. 
SETTLEMENT OF CLAIMS 

SEc. 1415. (a.) Subject to subsection (b) of 
this section, the Commission, by mutual 
agreement, compromise, or otherwise, may 
adjust and determine the amounts of the 
respective awards of damages pursuant to 
this subchapter. Such amounts shall be pay
able promptly out of any moneys appropri
ated or allotted for the madntenance and 
operation of the Panama Canal. Acceptance 
by a claimant of the amount awarded to 
him shall be deemed to be 1n full settlement 
of such claim against the Government of 
the United States. 

(b) The Commission shall not adjust and 
pay any claim for damages for injuries aris
ing by reason of the presence of the vessel in 
the Panama Canal or adjacent waters outside 
the locks where the amount of the claim 
exceeds $120,000 but shall submit the claim 
to the Congress dn a special report contain
ing the material facts and the recommenda
tion of the Commission thereon. 

ACTIONS ON CLAIMS 

SEc. 1416. A claimant !or damages pursu
ant to section 1411 of this Act who con
siders himself aggrieved by the findings, de
termination, or a ward of the Commission in 
reference to his claim may brdng an action on 
the claim against the Commission in the 
United States District Court for the Eastern 
District of Louisiana. Subject to the pro
visions of this chapter and of applicable 
regulations dssued pursuant to section 1801 
of this Act relative to navigation of the Pan
ama Canal and adjacent waters, such actions 
shall proceed and be heard by the court 
without a jury according to the principles 
of law and rules of practice obtaining gen
erally in like cases between a private party 
and a department or agency of the United 
States. Any Judgment obtained against- the 
Commission in an action under this subchap
ter shall be paid out of any moneys appro
priated or allotted !or the maintenance and 
operation of the Panama Canal. An action 
!or damages cognizable under this section 
shall not otherwise lie against the United 
States or the Commission, nor in any other 
court, than as provided in this section; nor 
may dt lie against any officer or employee of 
the United States or of the Commission. 
INVESTIGATION OF ACCIDENT OR INJURY GIVEN 

RISE TO CLAIM 

SEc. 1417. Notwithstanding any other pro
vision of law, a claim may not be considered 
under this subchapter, or an action for 
damages lie thereon, unless, prior to the de
parture !rom the Panama Canal of the ves
sel involved-

(1) an investigation by the competent 
authorities of the accident or injury giving 
rise to the claim has been completed; and 

(2) the basis !or the claim has been laid 
before the Commission. 

BOARD OF LOCAL INSPECTORS 

SEc. 1418. (a) The President shall provide 
for the establishment of a Board of Local 
Inspectors of the Panama canal Coxnmls
sion which shall perform, 1n accordance with 
regulations prescribed by the President-

(I) the investigations required by section 
1417 of this Act; and 

(2) such other duties with respect to ma
rine matters as may be assigned by the 
President. 

(b) In conducting any investigation pur
suant to subsection (a) of this section, the 
Board of Local Inspectors established pur
suant to such subsection may summon wit
nesses, administer oaths, and require the 
production of books and papers necessary for 
such investigation. 

CHAPTER 5-PuBLIC PROPERTY 

ASSETS AND LIABILITIES OF PANAMA CANAL COM

PANY 

SEc. 1501. All property and other assets of 
the Panama Canal Company shall revert to 
the United States on the effective date of 
this Act, and, except as otherwise provided 
by law, the United States shall assume the 
liabilities, including contractual then out
of the Panama Canal Company then out
standing. The Commission may use such 
property, fac111ties, and records of the Pan
ama Canal Company as are necessary to carry 
out its functions. 

TRANSFERS AND CROSS-SERVICING BETWEEN 

AGENCIES 

SEc. 1502. (a) In the interest of economy 
and maximum efficiency in the utlllzation of 
property and !aclllties of the United States, 
there are authorized to be transferred be
tween departments and agencies of the 
United States, with or without reimburse
ment, such fac111ties, buildings, structures, 
improvements, stock, and equipment located 
in the Republic of Panama, and used for 
their activities therein, as may be mutually 
agreed upon by the departments and agencies 
involved and approved by the President of 
the United States or his designee. 

(b) The Commission may enter into cross
servicing agreements with any other depart
ment or agency of the United States for the 
use of faclllties, furnishing of services, or 
performance of functions. 

(c) The Commission, any department or 
agency of the United States, or any United 
States court in the Republic of Panama is 
authorized to transfer to the Government of 
the Republlc of Panama any record of such 
Commission, department, agency, or court, 
or copy thereof, including any record ac
quired from the Canal Zone Government or 
Panama. Canal Company (including any vital 
statistics record) to any other department, 
agency, or court 1! such action is determined 
by the Commission, the head of the depart
ment or agency concerned, or the judge of 
the court concerned to be in the interest of 
the United States. Transfer of any record or 
copy thereof under this section to the Gov
ernment of the Republlc of Panama. shall be 
made under the coordination of and with the 
approval of the United States Ambassador to 
the Republic of Panama. 

(d) The provisions of this section shall 
apply to the Smithsonian Institution. 
DISFOSITION OF PROPERTY OF THE UNITED STATES 

SEC. 1503. No property of the United States 
located in the Republic of Panama may be 
disposed of except pursuant to law enacted 
by the Congress. 

TRANSFER OF PROPERTY TO PANAMA 

SEc. 1504. (a) (1) On the date on which the 
Panama Canal Treaty of 1977 enters into 
force, the Secretary of State may convey to 
the Republlc of Panama the Panama Ran
road and such property located in the area 
which, immediately before such date, com
prised the Canal Zone and which is not 
within the land and water areas the use of 
which is made available to the United States 
pursuant to the Panama Canal Treaty of 1977 
and related agreements. 

(2) Property transferred pursuant to para
graph ( 1) of this subsection may not include 
buildings and other fac111ties, except hous
ing, located outside such areas, the use of 
which is retained by the United States pur
suant to the Panama Canal Treaty of 1977 
and related agreements. 

(b) With respect to the transfer or all 
other property (not described in subsection 
(a) (1) of this section) to be transferred in 
accordance with the terms of the Panama 
Canal Treaty of 1977 and related agreements, 
the Secretary of State may convey such prop
erty from time to time in accordance with 
the terms or such Treaty and related agree-

ments. At least 180 days before the transfer
of any such property, the President must 
submit a written report to the Congress-

( 1) precisely identifying and describing 
the particular property to be transferred; 

(2) certifying the state of compllance by 
the Republic of Panama with such Treaty 
and related agreements; and 

(3) setting forth the reasons for the con
veyance being made at the particular time. 
CHAPTER 6-TOLLS FOR USE OF THE PANAMA 

CANAL 

PRESCRIPTION OF MEASUREMENT RULES AND 

RATES 01' TOLLS 

SEc. 1601. (a) The President is authorized, 
subject to the provisions of this chapter, to 
prescribe and from time to time change-

( 1) the rules for the measurement of ves
sels for the Panama Canal; and 

(2) the tolls that shall be levied for the 
use of the Canal. 

(b) Such rules of measurement and tolls 
preva111ng on the effective date of this Act 
shall continue in effect untll changed as pro
vided in this chapter. 

BASES OF TOLLS 

SEc. 1602. (a) Tolls on merchant vessels, 
army and navy transports, colliers, tankers, 
hospital ships, supply ships, and yachts shall 
be based on net vessel tons of one hundred 
cubic feet each of actual earning capacity 
determined in accordance with the rules for 
the measurement of vessels for the Panama 
Canal. and tolls on other floating craft shall 
be based on displacement tonnage. The tolls 
on vessels in ballast without passengers or 
cargo may be less than the tolls for vessels 
with passengers or cargo. 

(b) Tolls shall be prescribed at rates cal
culated to produce revenues to cover as 
nearly as practicable all costs of maintaining 
and operating the Panama Canal, together 
with the facllltles and appurtenances related 
thereto, including unrecovered costs incur
red on or after the effective date of this Act, 
interest, depreciation, payments to the Re
public of Panama pursuant to paragraph 5 of 
Article III and paragraph 4 (a) and (b) of 
Article XIII of the Panama Canal Treaty of 
1977, and capital for plant replacement, ex
pansion, and improvements. Tolls shall not 
be prescribed at rates calculated to produce 
revenues sufficient to cover payments to the 
Republic of Panama pursuant to paragraph 
4 (c) of Article XIII of the Panama Canal 
Treaty of 1977. 

(c) Vessels operated by the United States, 
including vessels of war and aux111ary vessels, 
and ocean-going training ships owned by the 
United States and operated by State nau
tical schools, shall pay tolls. 

(d) The levy of tolls is subject to the pro
visions or section 1 of Article III of the treaty 
between the United States of America and 
Great Britain signed November 18, 1901, of 
Article I of the treaty between the United 
States of America and the Republic of Co
lombia signed April 6, 1914, and of Articles 
II, III, and VI of the Treaty Concerning Per
manent Neutrality and Operation of the Pan
ama Canal, between the United States of 
America and the Republic of Panama, signed 
September 7, 1977. 

CALCULATION OF INTEREST 

SEc. 1603. (a) For purposes of sections 
1311 and 1602 of this Act, interest shall be 
computed, at a rate determined by the Secre
tary of the Treasury, on the investment of 
the United States in the Panama Canal as 
shown in the accounts of the Panama Canal 
Company at the close of business on the day 
preceding the effective date of this Act , and 
as adjusted in accordance with subsections 
(b) and (c) of this section, Capital invest
ment for interest purposes shall not include 
any interest during construction. 

(b) The investment of the United States 
described in subsection (a) of this section

( 1) shall be increased by-



24934 CONGRESSIONAL RECORD-HOUSE September 17, 1979 
(A) the amount of expenditures from 

appropriations to the Commission made on 
or after the effective date of this Act, and 

(B) the value of property transferred to 
the Commission by any other department or 
agency of the United States, as determined 
in accor~ance with subsection (c) of this 
section; and 

(2) shall be decreased by-
(A) the amount of the funds covered Into 

the Treasury pursuant to section 1302 of 
this Act. 

(B) the value of property transferred to 
the Republic of Panama pursuant to this or 
any other Act on or after the date on which 
the Panama Canal Treaty of 1977 enters into 
force, and 

(C) the value of ptoperty transferred by 
the Commission to any other department or 
agency of the United States. 

(c) The value of property transferred to 
the Commission by any other department or 
agency of the United States shall be deter
mined by the Director of the Office of Man
agement and Budget. In computing such 
value, such Director, shall give due con
sideration to the cost and probable earning 
power of the transferred property, or the 
usable value to the Commission 1! clearly 
less than cost, and shall make adequate 
provisions for depreciation, obsolescence, and 
other determinable decreases in value. In
sofar as practicable, the value of such trans
ferred property shall exclude any portion of 
such value properly allocable to national 
defense. 

PROCEDURES 

SEc. 1604. (a) The Commission shall pub
lish in the Federal Register notice of any 
proposed change in the rules of measurement 
or rates of tolls referred to In section 1601 
(a) of this Act. The Commission shall give 
Interested parties an opportunity to partici
pate in the proceedings through submission 
of written data, views, or arguments, and 
participation In a public hearing to be held 
not less than 30 days after the date of pub
lication of the notice. The notice shall in
clude the substance of the proposed change 
and a statement of the time, place, and 
nature of the proceedings. At the time of 
publication of such notice, the Commission 
shall make available to the public an analy
sis showing the basis and justification for 
the proposed change, which, in the case of 
a change in rates of tolls, shall Indicate the 
conformity of the existing and proposed 
rates of tolls with the requirements of sec
tion 1602 of this Act, and the Commission's 
adherence to the requirement for full con
sideration of the following factors set forth 
in Understanding ( 1) incorporated in the 
Resolution of Ratification of the Treaty 
Concerning the Permanent Neutrality and 
Operation of the Panama Canal (adopted by 
the United states Senate on Ma.rab 16, 
1978): 

( 1) the costs of operating and maintain
ing the Panama Canal : 

(2) the competitive position of the use of 
the Canal in relation to other means of 
transportation; 

(3) the interests of the United States and 
the Republic of Panama in maintaining their 
domestic fleets; 

(4) the impact of such a change in rates 
of tolls on the various geographical areas of 
each of the two countries; and 

(5) the interests of both countries in 
maximizing their international corn.n'lerce. 

(b) After consideration of the relevant 
matter presented, the Commisc;ion may re
vise the proposed rules of measurement or 
rates of tolls. as the case may be, except 
that, in the case of rates of tolls, if such re
vision proposes rates greater than those 
originally proposed, a new analysis of the 
proposed rates shall be made available to 
the public, and a new notice of the revised 
proposal shall be published in the Federal 
Register apprising interested persons of the 

opportunity to participate further in the 
proceedings through submission of written 
data, views, or arguments, and participation 
in a public hearing to be held not less than 
30 days after the date of publication of the 
new notice. The procedure set forth in this 
subsection shall be followed for any subse
quent revision of the proposed rates of tolls 
by the Commission which proposes rates 
higher than those in the preceding proposal. 

(c) After the proceedings have been con
ducted pursuant to subsections (a) and (b) 
of this section, the Commission shall pub
lish in the Federal Register a notice of the 
changes in the rules of measurement or 
rates of tolls, as the case may be, to be rec
ommended to the President. 

(d) Upon publication of the notice pur
suant to subsection (c) of this section, the 
Commission shall forward a complete record 
of the proceedings, with the recommenda
tion of the Commission, to the President for 
his consideration. The President may ap
prove, disapprove, or modify any or all of 
the changes in the ru1es of measurement or 
rates of tolls recommended by the Com
mission. 

(e) Rules of measurement or rates of 
tolls prescribed by the President pursuant 
to this chapter shall take effect on a date 
prescribed by the President which is not 
less than 30 days after the President pub
lishes such rules or rates in the Federal 
Register. 

(f) Action to change the rules of measure
ment for the Panan1a Canal or the rstes 
of tolls for the use of the Canal pursuant 
to this chapter shall be subject to judicial 
review in accordance with chapter 7 of lttle 
5, United States Code. 

INTERN TOLL ADJUSTMENT 

SEc. 1605. (a) After the effective date of 
this section, the Panama Canal Company or 
the Commission may, without regard to 
the procedures set forth in section 1604 
of this Act for making changes in tolls by 
the Commission and the President, change 
the rates of tolls calculated to cover the 
cost of maintaining and operating the Pana
ma Canal during the fiscal year beginning 
on October 1, 1979. Such rates shall be cal
culated in accordance with the provisions 
of section 1602(b) of this Act. Any such 
change in rates of tolls shall be subject to 
the approval of the President whose action 
in the matter shall be final. Any change in 
rates of tolls approved by the President 
shall become effective on a date prescribed 
by the President. 

(b) This section shall take effect on the 
da~;e of the enactment of this Act. 

CHAPTER 7-GENERAL REGULATIONS 

AUTHORITY OF PRESIDENT 

SEc. 1701. The President may prescribe, and 
from time to time amend, regulations ap
plicable within the areas and installations 
made available to the United States for the 
operation and protection of the Panama 
Canal pursuant to the Panama Canal Treaty 
of 1977 and related agreements concerning-

( 1) the use of aircraft; 
(2) the possession and use of alcoholic bev

erages; 
(3) exclusion and removal of persons; and 
(4) health and sanitation. 

AUTHORITY OF COMMISSION 

SEc. 1702. The Commission may prescribe, 
and from time to time amend, regulations 
applicable within the areas and installations 
made available to the United States for the 
operation and protection of the Panama 
Canal pursuant to t!le Panama Canal Treaty 
of 1977 and related agreements concerning-

( 1) the keeping and Impounding of domes-
tic animals; 

(2) fire prevention; 
(3) the sale or use of fireworks; 
(4) the use of roads and highways; 
( 5) photographing of areas, objects, instal

lations, or structures; 

( 6) swimming In the Panama Canal and 
adjacent waters; and 

(7) the protection of wildlife, hunting, and 
fishing. 

CHAPTER 8-SHIPPING AND NAVIGATION 

Subchapter !--Operation of Canal 
OPERATING REGULATIONS 

SEc. 1801. The President may prescribe, and 
from time to time amend regulations gov
erning-

( 1) the operation of the Panama Canal; 
(2) the navigation of the harbors and 

other waters of the Panama Canal and areas 
adjacent thereto, including the ports of Bal
boa and Cristobal; 

(3) the passage and control of vessels 
through the Panama Canal or any part 
thereof, including the locks and approaches 
thereto: 

( 4) pilotage in the Panama Canal or the 
approaches thereto through the adjacent 
waters; and 

( 5) the licensing of omcers or other oper
ators of vessels navigating the waters of the 
Panama Canal and areas adjacent thereto, 
including the pcrts of Balboa and Cristobal. 

Subchapter II-Inspectlon of Vessels 
VESSELS SUBJECT TO INSPECTION 

SEc. 1811. With the exception of private 
vessels merely transiting the Panama Canal, 
and of public vessels of all nations, vessels 
navigating the waters of the Panama Canal 
shall be subject to an annual inspection of 
hulls, boilers, machinery, equipment, and 
passenger accommodations. 

FOREIGN VESSELS 

SEc. 1812. With respect to a foreign vessel 
of a country which has Inspection laws ap
proximating those of the United States, any 
such vessel having an unexpired certificate 
of inspection duly issued by the authorities 
of such country shall not be subject to an 
inspection other than that necessary to de
termine whether the vessel, its boilers, and 
its lifesaving equipment are as stated in the 
certificate of Inspection. A certificate of in
spection may not be accepted as evidence of 
lawful inspection under this section unless 
similar privileges are granted to vessels of 
the United States under the laws of the 
country to which the vessel belongs. 

REGULATIONS GOVERNING INSPECTION 

SEc. 1813. The Commission shall prescribe, 
and from time to time may amend, regula
tions concerning the inspection of vessels 
conforming as nearly as practicable to the 
laws and regulations governing marine in
pection by the United States Coast Guard. 
TITLE II-TREATY TRANSITION PERIOD 

CHAPTER 1-LAWS CONTINUED IN FORCE 

LAWS, REGULATIONS, AND ADMINISTRATIVE 
AUTHORITY 

SEc. 2101. To the extent not inconsistent 
with the Panama Canal Treaty of 1977 and 
related agreements and the provisions of this 
Act, the Canal Zone Code and other laws, 
regulations, and administrative authority of 
the United States applicable in the Canal 
Zone immediately before the date on which 
the Panama Canal Treaty of 1977 enters Into 
force shall continue in force for the purpose 
of the exercise by the United States of law 
enforcement and judicial jurisdiction dur
ing the transition period provided for In Ar
ticle XI of the Panama Canal Treaty of 1977 
(hereinafter in this Act referred to as the 
"transition period"). 

CHAPTER 2-COURTS 

JURISDICTION 

SEc. 2201. (a) During the transition period, 
the jurisdiction of the United States District 
Court for the District of the Canal Zone and 
the magistrates' courts under title 3 of the 
Canal Zone Code shall be continued, subject 
to the limltatlons set forth in Article XI of 
the Panama. Canal Treaty of 1977. 
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(b) For purposes of the exercise of the 

jurisdiction provided in Article XI of the 
Panama Canal Treaty of 1977, the United 
States District Court and magistrates' courts 
referred to 1n subsection (a) of this section 
shall construe the terms "United States citi
zen employees", "members of the United 
States Forces", "civlllan component", and 
"dependents" as such terms are defined in 
the Panama Canal Treaty of 1977 and related 
agreements, and shall construe the term 
"areas and installations made avallable for 
the use of the United States" to mean ( 1) 
the Panama Canal operating areas and hous
ing areas described 1n Annex A to the Agree
men,t 1n Implementation of Article III of the 
Panama Canal Treaty, (2) the Ports of Bal
boa and Cristobal described ln Annex B to 
that Agreement, and (3) the defense sites 
and MUltary Areas of Coordination described 
in Annex A to the Agreements in Implemen
tation of Article IV of the Panama Canal 
Treaty. · 

DIVISION AND TERMS OF DISTRICT COURT 

SEc. 2202. The United States District Court 
for the District of the Canal Zone may con
duct its affairs at such places within the 
areas made avallable for the use of the 
United States pursuant to the Panama Canal 
Treaty of 1977 and related agreements, and 
at such times, as the district judge may 
designate by rule or order. 

TERMS OF CERTAIN OFFICES 

SEC. 2203. (a) Notwithstanding the provi
sions of sections 5, 41, 45, and 82 of title 3 of 
the Canal Zone Code, the term of office of a 
district judge, magistrate, United States at
torney, or United States marshall shall ex
tend for a period of 30 months beginning on 
the date on which the Panama Canal Treaty 
of 1977 enters into force, and any such term 
shall be subject to such extension of time as 
may be provided for the disposition of pend
ing cases by agreement between the United 
States and the Republic of Panama, pursuant 
to the last sentence of paragraph 7 of Article 
XI of the Panama Canal Treaty of 1977. 

(b) The provisions of this section shall 
take effect on the date of the enactment of 
this Act. 

RESIDENCE REQUIREMENTS 

SEc. 2204. Sections 5(d), 7(d), 41(d), and 
45 (d) of title 3 or the Canal Zone Code, the 
second sentence of section 42 of such title, 
and the second sentence of section 82(c) of 
such title, which provisions require that cer
tain court officials reside in the Canal Zone, 
are repealed. 

SPECIAL DISTRICT JUDGE 

SEc. 2205. (a) Section 6 of title 2 of the 
Canal Zone Code is amended to read as fol
lows: 
§ 6. Special district judge 

"The chief judge of the judicial circuit of 
the United States in which the district court 
lies may designate and assign a special dis
trict judge to act when necessary-

" ( 1) during the absence of the district 
judge: 

"(2) during the disab111ty or disqualifi
cation of the district judge because of sick
ness or otherwise to discharge his duties; 
or 

"(3) when there is a. vacancy in the omce 
of district judge.". 

(b) Each designation and assignment by 
the chief judge under section 6 of title 3 of 
the Canal Zone Code, as amended by sub
section (a) of this section, shall be made in 
accordance with chapter 13 of title 28, United 
States Code, which shall be deemed to apply 
for such purposes. 

MAGISTRATES' COURTS 

Szc. 2206. (a) The two magistrates' courts 
· establlshed pursuant to section 81 of title 
3 or the Canal Zone Code and existing im
mediately before the date on which the Pan
ama Canal Treaty of 1977 enters into force 
shall continue in operation during the tran· 

sition period unless terminated during such 
period under subsection (b) of this section. 

(b) Vuring the transition period, the 
President may terminate one magistrate's 
court, together with the positions of magis
trate and constable corresponding thereto, 
if the President determines that the workloac1 
is insufficient to warrant continuance of that 
court. If one of the magistrates' courts ia so 
terminated, the remaining magistrate's court 
shall exercise the jurisdiction that otherwise 
would have been exercised by the terminated 
court and shall take custody of and admin
ister all records of the terminated court. 

CHAPTER 3-ATTORNEYS 

OATH OF ATTORNEYS 

SEc. 2301. (a) Section 543 of title 3 of the 
Canal Zone Code is amended to read u 
follows: 
"§ 543. Oath of attorneys admitted to bar 

"Before receiving a certificate the appll
cant shall take and subscribe in court an 
appropriate oath prescribed by the district 
Judge.". 

(b) The table of sections for chapter 17 of 
title 3 of the Canal Zone Code ls amended 
by amending the item relating to section 543 
to read a.s follows: 
"543. Oath of attorneys admitted to bar.". 

CHAPTER 4-TRANSITION AUTHORITY 

TRANSITION AUTHORITY OF PRESIDENT 

SEc. 2401. Except as expressly provided to 
the contrary in this or any other Act, or in 
the Panama Canal Treaty of 1977 and re
lated agreements, any authority necessary for 
the exercise during the transition period of 
the rights and responsibtlities of the United 
States specified in Article XI of the Panama 
Canal Treaty of 1977 shall be vested in the 
President. 

PRISONS; PAROLE; PARDONS 

SEc. 2402. (a) Subsection (c) of section 
6503 of title 6 of the Canal Zone Code is 
amended to read as follows: 

" (c) Pursuant to the provisions of section 
5003 of title 18, United States Code, the Gov
ernor may contract with the Attorney Gen
eral of the United States for the transfer to 
the custody of the Attorney General of pris
oners sentenced by the United States District 
Court for the District of the Canal Zone to 
terms of 1mpr1sonmen t in excess of one 
year.". 

(b) After entry into force of the Panama 
Canal Treaty of 1977-

( 1) all prisoners imprisoned in United 
States prisons pursuant to contracts entered 
into pursuant to subsection (c) of section 
6503 of title 6 of the Canal Zone Code, as 
amended by subsection (a) of this section, 
shall be committed to the custody of the At
torney General as 1! committed in accordance 
with part III of title 18, United States 
Code; 

(2) all persons convicted of offenses in the 
United States District Court for the District 
of the Canal Zone, and sentenced to terms of 
imprisonment of one year or less, shall be 
committed to the custody of the Commis
sion; and 

(3) the Panama Canal Commission shall 
prescribe, and from time to time may amend, 
regulations providing for the management of 
prisoners in the jalls located in the areas 
and installations made a.vatlable for the use 
of the United States pursuant to the Panama 
Canal Treaty of 1977 and related agreements, 
including provisions for treatment, care, as
signment !or work, discipline, and welfare. 

(c) After the entry into force of the 
Panama Canal Treaty o! 1977, all persons 
convicted of offenses in the United States 
District Court for the District of the Canal 
Zone, and sentenced to terms of imprison
ment in excess of one year, shall be com
mitted to the custody of the Attorney Gen
eral pursuant to parts III and IV of title 18, 
United States Code. 

(d) ( 1) Sections 6501 through 6505 of title 
6 of the Canal Zone Code are repealed. 

(2) The table of sections for chapter 351 
of title 6 of the Canal Zone Code is amended 
by repealing the items relating to sections 
6501 through 6505. 

(e) Subsections (c) and (d) of this sec
tion shall take effect 90 days after entry into 
force of the prisoner transfer agreement re
ferred to in paragraph 11 of Article IX of 
the Panq.ma Canal Treaty of 1977 but in no 
event later than 90 days prior to the end 
of the transition period. 

(f) (1) Chapter 355 of title 6 of the Canal 
Zone Code is repealed. 

(2) The table of chapters for part 3 of title 
6 of the Canal Zone Code is amended by 
repealing the item to chapter 355. 

TITLE III-GENERAL PROVISIONS 
CHAPTER I-CEMETERIES 

DISINTERMENT, TRANSPORTATION, AND 
REINTERMENT OF REMAINS 

SEc. 3101. (a) There are authorized to be 
appropriated for the fiscal year beginning 
October 1, 1979, and subsequent fiscal years, 
such sums as may be necessary to carry out 
the purposes aod provisions of reservation 
(3) to the Resolution of Ratification of the 
Treaty Concerning the :t>ermanent Neutrality 
and Operation of the Panama Canal, adopted 
by the United States Senate on March 16, 
1978, such sums to be made available to those 
agencies that are directed and empowered by 
the President to carry out such purposes and 
provisions. 

(b) With regard to remains that are to be 
reinterred in the United States, the United 
States shall not bear the cost of funeral home 
services, vaults, plots, or crypts unless other
wise provided for by law. 

CHAPTER 2-lMMIGRATION 

SPECIAL IMMIGRANTS 

SEc. 3201. (a) Section 101 (a) (27) of the 
Immigration and Nationality Act (8 U.S.C. 
1101 (a) (27)). relating to the definition ot 
special immigrants, is amenrted-

(1) by striking out "or" at the end of sub
paragraph (C); 

(2) by striking out the period at the end of 
subparagraph (D) and inserting in lieu 
thereof a semicolon; and 

(3) by adding after subparagraph (D) the 
following new subparagraphs: 

"(E) an immigrant, and his accompanying 
spouse and children, who is or has been an 
employee of the Panama Canal Company or 
Canal Zone Government before the date on 
which the Panama. Canal Treaty of 1977 (as 
described in section 3 (a) ( 1) of the Panama 
Canal Act of 1979) enters into force, who 
was resident in the Canal Zone on the effec
tive date of the exchange of instruments of 
ratlfication of such Treaty, and who has per
formed faithful service as such an employee 
for one year or more; 

"(F) an immigrant, and his accompanying 
spouse and children, who is a Panamanian 
national and (i) who, before the date on 
which such Panama Canal Treaty of 1977 
enters into force, has been honorably retired 
from United States Government employment 
in the Canal Zone with a total of 15 years or 
more of. faithful service, or (!1) who, on the 
date on which such Treaty enters into force, 
has been employed by the United States 
Government in the Canal Zone with a total 
of 15 years or more of faithful service and 
who subsequently is honorably retired from 
such employment; or 

"(G) an immigrant, and his accompanying 
spouse and children, who was an employee of 
the Panama Canal Company or Canal Zone 
Government on the effective date of the ex
change of instruments of ratificatlor. of such 
Panama Canal Treaty of 1977, who has r.-er
formed faithful service for five years or more 
as such an employee, and whose personal 
safety, or the personal safety of whose spouse 
or chtldren, as a direct result of such Treaty, 
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Is reasonably placed In danger because of the 
special nature of any or that employment.". 

(b) Section 212(d) of such Act (8 U.S .C. 
1182(d)), relating to waivers or conditions of 
inadmissibiilty to the United States, is 
amended by adding after paragraph (S) the 
following new pargraphs; 

"(9) The provisions or paragraph (7) o! 
subsection (a ) shall not be applicable to any 
'\lien who is seeking to enter the United 
States as a special immigrant under sub
pargraph (E), (F), or (G) ofsection101(a) 
(27) 0 

"(10) The provisions o! paragraph (15) o! 
subsection (a) shall not be applicable to any 
alien who is seeking to enter the United 
States as a specll immigrant under subpara
graph (E), (F), or (G) or section 101 (a) (27) 
and who applies !or admission as such a 
special Immigrant not later than March 31, 
1982.". 

(c) Notwithstanding any other provision 
of law, not more than 15,000 Individuals may 
be admitted to the United States as special 
Immigrants under subparagraphs (E) , (F), 
and (G) or section 101(a) (27) or the Immi
gration and Nationality Act, as added by sub
section (a) of this section, of which not more 
than 5,000 may be admitted in any fiscal yea.r. 

(d) (1) The amendments made by this sec
tion shall take effect on the date or the en
actment of this Act. 

(2) Paragraph (9) o! section 212(d) of the 
Immigration and Nationality Act, as added 
by subsection (b) o! this section, shall cease 
to be effective at the end or the transition 
period. 
CHAPTER 3-REPORTS; AMENDMENTS; REPEALS 

AND REDESIGNATION; EFFECTIVE DATE 
REPORT 

SEC. 3301. Until the termination or the 
Panama Canal Treaty of 1977, the President 
shall report annually on the status or the 
exercise or the rights and responsib111ties or 
the United States under that Treaty. Such 
report shall include a discussion of the 
following: 

( 1) The actions taken by the Government 
or the Republic or Panama with respect to 
the living conditions of persons who resided 
in the Canal Zone before the effective date 
o! this Act and who continue to reside 1n 
those areas made available to the United 
States under the Agreement in Implementa
tion of Article lli o! the Panama Canal 
Treaty. 

(2) The terms, conditions, and charges !or 
land-use licenses within the canal operating 
areas specified in the Agreement in Imple
tation of Article III of the Panama Canal 
Treaty. 

(3) The condition o! former emolovees 
(and their deoendents) o! the Panama Canal 
Company and the Canal Zone Government 
who reside in the Republic o! Panama on or 
after the effective date of this Act. 

AMENDMENTS 
SEC. 3302. 
(a) Section 1 or title II of the Act or 

June 15, 1917 (50 U.S .C. 191) , is amended
(1) by striking out the second paragraph; 

and 
(2) in subsection (b) or the last para

graph, by striking out ", the Canal Zone,". 
(b) Section 1 of title XIll o! the Act of 

June 15, 1917 (50 U .S .C. 195), is amended 
by striking out "the Canal Zone and". 

(c) The first section of the Act of Au
gust 9, 1954 (50 U.S .C. 196), is amended by 
striking out " , including the Canal Zone," . 

(d) The Deoartment o! State Appropria
tion Act, 1974 (87 Stat. 636 et seq.) is amend
ed by striking out the heading "PAYMENT TO 
THE REPUBLIC OF PANAMA" and all that fOllOWS 
that relates to the heading. 

(e) Title 5, United States Code, is amend
ed-

(1) in sections 305 (a) (7) , 5102 (a) (1) (xll), 
5342(a) (1) (G), 5348(b), and 5541(2) (xU). 
by striking out "Panama Canal Company" 

and inserting in lieu thereof "Panama Canal 
Commission" ; 

(2) in sections 5504(a) (A) and 6301(2) 
(iv), by striking out "Canal Zone Govern
ment or the Panama Canal Company" and 
inserting in lieu thereof "Panama Canal 
Commission"; 

(3) in section 8335(c), by striking out 
"Panama Canal Company or the Canal Zone 
Government" and inserting in lieu thereof 
"Panama Canal Commission"; 

( 4) in section 5373 ( 1) , by striking out 
"section 121 of title 2, Canal Zone Code (76A 
Stat. 15)" and inserting in lieu thereof 
"section 1202 of the Panama Canal Act of 
1979"; 

(5) in section 6323 (c) (2) (B), by striking 
out " the Canal Zone,"; 

(6) in section 5102(c) , by amending par
agraph ( 12) to read as follows: 

" ( 12) any Executive agency to the extent 
of any election under section 1212(b) (2) 
(relating to the Panama Canal Employment 
System) of the Panama Canal Act of 1979; "; 

(7) in section 5583 (b), by-
(A) adding "and" at the end or para

graph (1); 
(B) striking out paragraph (2); and 
(C) redesignating paragraph (3) as par

agraph (2); 
(8) in section 5533(d) (7), by-
(A) striking out the semicolon at the end 

of subparagraph (E) and inserting in lieu 
thereof ": or"; 

(B) striking out ": or" at the end of 
subparagraph (F) and inserting in lieu 
thereof a period; and 

(C) striking out subparagraph (G); 
(9) In section 8146-
(A) by striking out "Canal Zone" in the 

catchline and inserting in lieu thereof "Pan
ama Canal Commission"; 

(B ) in subsection (a) ( 1) , by striking out 
"Canal Zone Government and of the Pan
ama Canal Company are concerned to the 
Governor of the Canal Zone" and inserting 
in lieu thereof "Panama Canal Commis
sion are concerned to the Commission"; 

(C) in the first sentence of subsection (b), 
by striking out "Canal Zone Government" 
and inserting "Panama Canal Commission" 
in lieu thereof; 

(D) in the first sentence of subsection 
(b), by striking out "or from funds of the 
Panama Canal Company"; 

(E) in the second sentence of subsection 
(b), by striking out "Governor of the 
Canal Zone" and inserting "Panama Canal 
Commission" in lieu thereof and by striking 
out "Canal Zone Government" and insert
ing "Panama Canal Commission" in lieu 
thereof; 

(F) by amending subsection (c) to read as 
follows: 

" (c) The President may authorize the 
Panama Canal Commission to waive, at its 
discretion, the making of the claim required 
by section 8121 of this title in the case of 
compensation to an employee of the Panama 
Canal Commission for temporary disab111ty, 
either total or partial."; and 

(G) in subsection (e ) , by striking out 
"Canal Zone Government and or the Panama. 
Canal Company" and inserting in lieu 
thereof "Panama Canal Commission"; 

(10) in section 5343(a) (5), by striking out 
"Canal Zone" and inserting in lieu thereof 
"areas and installations in the Republic of 
Panama made available to the United States 
pursuant to the Panama Canal Treaty of 
1977 and related agreements (as described in 
section 3 (a) or the Panama Canal Act or 
1979"; 

( 11) in section 5316(87) , by striking out 
"Governor of the Canal Zone" and inserting 
in lieu thereof "Administrator of the Panama 
Canal Commission"; and 

(12) in the table of sections for chapter 
81, by striking out "Canal Zone" in the item 
relating to section 8146 and inserting in lieu 
thereof "Panama Canal Commission". 

REPEALS AND REDESIGNATION 
SEc. 3303. (a) The following provisions of 

law are repealed: 
( 1) title 2 of the Canal Zone Code; 
( 2) sections 2 and 3 of title 3 of the Canal 

Zone Code, and the items relating to such 
sections in the table of sections for chapter 
1 of title 3 of the Canal Zone Code; 

(3) subchapter III of chapter 237 or title 
6 of the Canal Zone Code and the i terns 
relating to such subchapter In the table or 
sections for chapter 237 of such title; 

(4) subsection (d) of section 38 o! the 
Arms Export Control Act (22 U.S.C. 2778 
(d ) ); and 

(5) section 4 or the Act or November 15, 
1941 (50 u.s.c. 191b) 0 

(b) Those provisions of the Canal Zone 
Code not repealed by this Act are redesig
nated as the "Panama Canal Code". Any 
reference to the Canal Zone Code in those 
laws and regulations referred to in section 
3 (b) of this Act shall, subject to the pro
visions of such section, be deemed to refer 
to the Panama Canal Code. 

EFFECTIVE DATE 
SEc. 3304. Except as provided in sections 

1231, 1232, 1241, 1242, 1261, 1605, 2203 , 2402, 
and 3201 of this Act, the preceding provisions 
of this Act shall take effect on the date on 
which the Panama Canal Treaty of 1977 
enters into force . 

And the Senate agree to the same. 
That the House recede !rom its disagree

ment to the Senate amendment to the title 
of the bill and agree to the same with an 
amendment as follows: 

In lieu o! the matter proposed to be in
serted by the Senate to the title of the bill 
insert the following : "An Act to provide 
for the operation and maintenance of the 
Panama Canal under the Panama Canal 
Treaty of 1977, and for other purposes.". 

And the Senate agree to the same. 
JOHN M. MURPHY, 
JoHN D. DrNGELL, 
DAVID R. BOWEN, 
DAVID E. BONIOR, 
CLEMENT J. ZABLOCKI, 
DANTE B. FASCELL, 
JIM HANLEY, 
PAT SCHROEDER, 
HERBERT E. HARRIS, II, 
PAUL N. McCLosKEY, Jr., 

Managers on the Part of the House. 
JOHN 0 . STENNIS, 
J. J . EXON, 
CARL LEVIN, 
STROM THURMOND, 

Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendment of the Senate to the b111 (H.R . 
111) to enable the United States to maintain 
American security and Interests respecting 
the Panama Canal , !or the duration of the 
Panama Canal Treaty of 1977, submit the fol
lowing statement to the House and Senate 
in explanation o! the effect of the action 
agreed upon by the managers and recom
mended in the accompanying conference 
report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the S '!nate amendment. The 
differences between the House bill, the Sen
ate amendment and the substitute agreed 
to in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari
fying changes. 
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OVERALL ORGANIZATION OF THE BILL 

The major differences in structure and or
ganization o! the House blll and the Senate 
amendment were in the portions o! the two 
bllls dealing with the organization and finan
cial operation o! the Panama Canal Com
mission. The sections o! the bllls dealing 
with employment matters, courts, postal 
matters and related administrative provi
sions were simllar and in some cases iden
tical. 

In light of the senate's decision to recede 
from its amendments on the form of the 
Panama Canal Commission, the conferees 
agreed to adopt the basic organization struc
ture of the House bill. 

DISPOSITION OF CONFERENCE ISSUES 

There follows a description o! the action 
taken by the conferees on the principal dif
ferences between the House blll and the 
Senate amendment. 
Form of the Panama Canal Commtsslon

(Sec. 1101) 
The House blll provided that the Panama. 

Canal Commission would be operated as an 
appropriated funds agency, with all reve
nues deposl ted in the Treasury and all 
expenditures made pursuant to appropria
tion acts approved by Congress. The Senate 
amendment provided that the Commission 
would continue to opel"&te as a government 
corporation. 

The Senate reluctantly recedes. 
Direction of the Secretary of Detense-(Sec. 

1101 and. 1102) 
Sections 101 and 102 o! the House blll 

provided that the Commission and its Board 
would act under the direction of the Secre
tary of Defense. The Senate amendment 
contained no comparable language. 

The conferees adopted compromise lan
guage making it clear that the powers o! the 
President would be exercised through the 
Secretary of Defense in order to clarify the 
administrative placement o! the Panama 
Canal Commission as an agency within the 
executive branch. This language does not 
effect a delegation of the President's powers 
to the Secretary o! Defense, nor does it pre
clude the President !rom exerc1s1ng his 
powers directly. 

Board. membershtp-(Sec. 1102) 
The House provision (Sec. 102) provided 

supervision o! the Cominission by a Board 
under the direction o! the Secretary o! De
fense, appointed by the President and, in 
the case of the American members, subject 
to Senate confirmation. Five of the new mem
bers were to be nationals o! the United States 
and four nationals of Panama. The House 
provision also required that o! the five U.S. 
members one should be the Secretary o! De
fense, one should be experienced in operation 
o! ships using the Canal, one should be ex
perienced in U.S. port operations, and one 
should be experienced in U.S. labor matters. 
The Senate amendment (Sec. 205) elim
inated the requirements in reference to the 
three members other than the Secretary o! 
Defense, and the specific provision !or direc
tion by the Secretary o! Defense. 

The conferees adopted a compromise pro
vision eliminating the requirement for selec
tion o! three U.S. members with specialized 
backgrounds in steamship and port opera
tions and in labor matters, but inserting a 
provision in lieu thereof that three of the 
U.S. members be !rom the private sector. The 
reference to direction o! the Board by the 
Secretary of Defense was omitted as unnec
essary in view of the revised provision o! 
Section 1101 !or exercise of the President's 
authority in reference to the Coinmisslon as 
an Executive Branch agency. In adopting this 
provision the conferees recommend that in 
making appointments to the Board the Pres
ident take into consideration the qualifica
tions originally included in the House pro
vision. The conferees further recommend that 
the President consider appointing two mem-

bers of the Board from the Department of 
Defense. 

Chief engineer-(Sec. 1104) 
The House b111 contained a provision for a. 

Chief Engineer to be appointed by the Presi
dent (Sec. 104). The Senate amendment did 
not provide for this position. 

The Senate recedes. 
Wartime control-(Sec. 1108) 

The House bill contained a provision (Sec. 
108) which allows the President, in time of 
war in which the United States or the Re
public of Panama is engaged, to put the 
operation of the Panama canal under the 
direct control of a m111tary officer. The Sen
ate amendment contained no comparable 
provision. 

The conferees agreed to adopt compromise 
language similar to that recommended by the 
House Committee on Foreign Affairs in Its 
report on H.R. 111. However, the description 
of conditions under which the President may 
order the Administrator of the Panama Canal 
Commission to comply with the orders o! a 
military officer with regard to protection and 
defense of the Canal is adapted directly 
from Article IV of the Panama Canal Treaty, 
which defines U.S. defense rights. This sec
tion is intended to define for domestic legal 
purposes the manner through which the 
President wlll carry out the responsibilities 
of the United States in accordance with the 
Treaties. 

Code of Concluct-(Sec. 1112) 
The House b111 required the Panama Canal 

Commission to adopt e. Code of Conduct ap
plicable to each member of the supervisory 
Board and all employees of the Commission 
(Sec. 110). The Senate amendment dld not 
include this provision. 

The Senate recedes. 
Cost of living allowance-(Sec. 1206) 

The House blll provided that effective 
October 1, 1984, each U.S.-citizen officer or 
employee of the Panama Canal Commission 
could be paid an allowance to offset an:9 
increased cost-of-11ving due to termination 
o! his right to use m111tary postal services, 
sales stores and exchanges (Sec. 125). The 
Senate amendment provided the allowance 
for U.S. citizens employed prior to the en
try into force of the Panama Canal Treaty 
or persons recruited outside o! Panama by 
the COmmission. 

The House recedes. with a technical 
amendment specifying that persons employed 
before the effective date o! the Panama Canal 
Treaty must have been employed by the 
Panama Canal COmpany or Canal Zone Gov
ernment on September 30, 1979. 

Educational travel beneftts-(Sec.1207) 
The House b111 stated that the Panama 

Canal Conunlssion shall provide educational 
travel benefits for dependents o! individuals 
who are U.S.-citizen officers or employees o! 
the Panama Canal Commission (Sec. 126). 
The Senate amendment stated that the 
Commission shall provide such educational 
benefits to dependents o! U.S. citizens em
ployed prior to the entry into force o! the 
Panama Canal Treaty and also to dependents 
o! individuals recruited outside o! Panama 
for employment with the Panama Canal 
Cominission (Sec. 307). 

The House recedes, with a technical 
amendment 1ndi<::ating that in the case o! 
U.S. citizens who must have been employed 
prior to the entry into force o! the new 
treaty, such employment must have been 
by the Panama Canal Company or Canal 
Zone Government on September 30, 1979. 

Privileges and. fmmunities-(Sec.1208) 
The House b111 provided that the Secre

tary o! Defense shall designate those of
ficers and employees o! the Pana.ma Canal 
Commission who are to receive privileges 
and immunities accorded under Article VIII 
of the Panama Canal Treaty, and that the 
Depal"tment or State shall furnish the list 

to Panama and notl!y tbat country o! any 
changes in it (Sec. 127). The Senate amend
ment provided that the Secretary of State 
shall designate persons, from a list supplied 
by the Panama Canal Commission, who wlll 
receive privileges and immunities (Sec. 
107). 

The Senate recedes. 
Minimum levels of pay-(Sec. 1225) 

The House blll contained a provision (Sec. 
154(b)) which applies certain provisions o! 
the Fair Labor Standards Act to United 
States agencies operating in Panama. The 
Senate amendment contained no compa
ra.ble provision. 

As to the applicab111ty o! Fair Labor 
Standards Act, the House recedes. The 
conferees agreed to add language outlining 
the wage policy to be followed by U.S. agen
cies operating in Panama. This section pro
vides !or a $2.90 per hour minimum wage 
!or employees o! Federal government agen
cies operating in the areas made avallable 
to the United States pursuant to the Pana
ma Canal Treaty and related agreements. 
It further provides that employees, other 
than employees whose pay is established in 
relation to rates o! pay paid in the conti
nental United States, will receive each year, 
at a minimum, a two percent pay adjust
ment in the !orm o! a step increase. This 
provision would not preclude payment o! a 
starting wage that 1s higher than $2.90 per 
hour, 1! required, to assure that wages paid 
by Federal agencies rema.ln competitive. 

The managers note that the Department 
o! Defense has announced its intention to 
grandfather current employees o! the Pana
ma Canal Company, and current employees 
of the Department o! Defense in Panama, at 
their current wage system, so that those 
employees who have been receiving U.S. Civil 
Service wage increases would continue to do 
so. 

Terms and. concltttons of employment
(Sec. 1231) 

The House b111 and Senate amendment dif
fered in three respects in their specification 
of those benefits which must remain gen
erally no less favorable !or employees who 
were employed by the Panama Canal Com
pany and Canal Zone Government and who 
wm continue to work for U.S. agencies in 
Panama. 

The House b111 (Sec. 20l(a) (2)) provided 
that not only the rates o! basic pay but also 
the bases !or establishing such rates would 
remain generally no less favorable. The Sen~ 
ate amendment (Sec. 341 (a) (2)) includes 
only rates o! basic pay. 

The House recedes. 
The House blll (Sec. 201 (a) (2)) included 

leave and travel benefits in the list o! those 
terms o! employment which would remain 
generally no less favorable, whlle the Senate 
amendment (Sec. 341(a) (2)) provided that 
leave and travel benefits could be modified 
to provide equity with other employees in the 
agency to which the employee is transferred. 

The Senate recedes. 
The House b111 provided in Section 201 (c) 

(3) for the continuation o! the sabbatical 
leave program provided to teachers by the 
Canal Zone Government, but increasing the 
level o! sabbatical pay !rom one-hal! to !ull 
pay. The Senate amendment contained no 
sabbatical program, in conformity with the 
Department of Defense worldwide education
al system, which wlll operate the former Ca
nal Zone schools. 

The Senate recedes, with an amendment 
restricting sabbatical pay to one-hal! of basic 
pay. 

Balance of revenues and. appropriattons
(Sec. 1302(c) (2)) 

The House b111 contained a provision (Sec. 
232(c) (2)) which mandated that no funds 
could be appropriated for the Panama Canal 
Commission in excess ot estimated revenues 
for that fiscal year, and providing that 
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amounts appropriated ln excess of actual rev
enues woUld be deducted from appropriations 
In the following year. The Senate amendment 
contained no comparable provision, though 
the corporate form on which the Senate b1ll 
is based contemplated the balancing of rev
enues and expenses. 

The conferees agreed to a compromise pro
vision which retained the substance of the 
House provision Umiting appropriations to 
estimated revenues, whlle recognizing that 
there may be occasions when excess revenues 
deposited in the Panama Clanal Commission 
Fund in a prior fiscal year justify appropria
tions greater than estimated revenues to the 
extent of such prior year excess revenues. 
Both Senate and House conferees reiterate 
their strong intention that the Panama ca
nal Commission be operated over the Ute of 
the Panama Canal Treaty of 1977 without the 
need for support by the American taxpayer. 

Method of cteprectation-(Sec. 1311 (b)) 
The Senate amendment contained a pro

vision in Section 211 which described the 
basis of accounting to be used by the Panama 
Canal Commission, based on the net replace
ment value of those transferred assets which 
will ultimately require replacement to main
tain the service capacity of the canal. The 
House blll contained no similar provision. 

The House recedes, with an amendment 
to make it clear that the method of deprecia
tion described in the provision is recom
mended but not mandatory. 

GAO aucLit-(Sec. 1313) 
The House blll (Sec. 236 ) contains a provi

sion for audit of the financial transactions 
of the Commission by the General Account
ing Office pursuant to the Accounting and 
Auditing Act of 1950, with reports of the 
audits simllar to those required by the Gov
ernment Corporation Control Act for corpo
rate agencies. The Senate amendment con
tained no comparable provision inasmuch 
as the Government Corporation Control Act 
woUld have been generally applicable to the 
agency. 

The Senate recedes and concurs in the 
House provision as consistent with the agree
ment to establlsh the Commission as a Gov
ernment agency in non-corporate form. 
The conferees added language in this section 
which recognizes the special problems in
herent in revision of the Panama Canal Com
pany's accounting systems created by enact
ment of H.R. 111 only a short time before 
the beginning of fiscal year 1980. 
Interagency servtces and retmbursements-

(Sec. 1321) 
Sections 240 of the House blll and 213 of 

the Senate amendment contained simUar 
provisions regarding reimbursements by 
agencies operating in Panama to the agency 
designated to furnish educational, health and 
other services, and related matters. 

The conferees agreed on a compromise 
provision which contains the substance of 
the House and Senate versions . The new pro
vision makes it clear that agencies operating 
in Panama may make avallable health care 
and educational services to the same cate
gories of persons as had received such services 
prior to the effective date of this Act, and 
that services must be provided on an equi
table basis. 

The conferees intend that physicians 
transferred from the Canal Zone Govern
ment to the agency designated by the Presi
dent to conduct health care activities shall , 
to the extent agreed upon between the U.S. 
and the Republic of Panama, continue to be 
eligible for health, educational , commissary, 
post exchange, and postal services for which 
they were eligible prior to entry into force of 
the Treaty. 

Canal Zone College-(Sec. 1321 (g)) 
Both bills contained provisions (Sec. 240 

(d) of the House blll and 603 of the Senate 
amendment) mandating the continuation of 
the Canal Zone College at generally the 

same level of services provided on the effec
tive date of the Act. The Senate provision 
specified that the requirement applied not 
just to the Department of Defense but to 
any executive agency which may be charged 
with operating the College. 

The House recedes. Section 603 of the Sen
ate amendment 1s section 1321 (g) of the 
conference report. 

The conferees intend that the requirement 
to continue the same level of services of 
the College includes a continuation of 
present tuition policies. 

Transfer of leave funds 
Section 308 of the Senate amendment re

quired the Panama Canal Commission to 
reimburse the U.S. Treasury for the leave 
and repatriation llablllties of employees 
transferred from the Company and Govern
ment to the Department of Defense. The 
House bUl contained no such provision, since 
all funds of the Panama Canal Commission 
would be covered into the Treasury in any 
event under the appropriated funds agency 
concept. 

The Senate recedes. 
Ttmtng of payment& 

The House blll provided that all treaty 
payments to Panama, except the contingency 
payment described in Article XIII 4(c) of 
the treaty, would be made monthly from 
appropriations for that purpose. Any con
tingency payment to Panama was to be paid 
at the end of the second fiscal quarter fol
lowing the end of the fiscal year for which 
payment would be due (Sec. 250(a)). The 
Senate amendment contained no camparable 
provision and left the timing of payments 
open. 

The House recedes. 
Payment to Panama-(Sec. 1341) 

The House blll contained three sections 
(Sees. 250(c), (f) and (g)) which imposed 
conditions on the payments to Panama. The 
Senate amendment contained no comparable 
provisions. 

As to Section 250(c), relating to the levying 
of retroactive taxes by Panama, the con
ferees agreed to delete the House language 
but to retain language from both the blll 
and the amendment expressing the sense of 
the Congress that retroactive taxes a.re pro
hibited by the Panama Canal Treaty of 1977. 

As to Section 250(e), which conditioned 
Panama's receipt of the contingency pay
meillt under Article XIII ( 4) (c) of the Panama 
Canal Treaty of 1977 on prior payment of all 
U.S. costs or implementing the Treaty, the 
conferees agreed to compromise language 
which makes it clear that such payment may 
be made only after payment o! all costs asso
ciated with the maintenanc~ and operation 
of the Panama Canal. 

As to section 250(g) , conditioning the con
tingency payment to the Republic of Panama 
on the determination of that country's non
illlterference in the internal affairs of other 
nations, the House recedes. 

Claims-(Sec. 1401-18) 
Chapter 7 o! Title 1 o! the House blll 

withdrew consent to suLt against the United 
States or the Commission on claims other 
than claims for damage to vessels in the 
locks and placed a limitation of $120,000 on 
the amount of each claim that could be 
administratively settled by the Commission. 
The Senate amendment deleted this chapter 
and continued in effect the present claims 
provisions applicable to the corporate agency 
with some specific amendments on measure 
of damages and procedural matters. (Sec. 
231) . 

The Senate recedes, with an amendment 
to Section 271 of the House version (new 
Sec. 1401) reducing to $50,000 the amount 
of claims other than vessel accident claims 
within the authority of the Commission to 
effect administrative settlement. 

Dtsposttton of property-( Sees. 1341 (/), 1503 
and 1504) 

The House bill contained provisions (Sees. 
373 and 374) requiring that all transfers or 
property to Panama be authorized by the 
Congress and leaving certain of those trans
fers to be decided by subsequent legisla
tion. The Senate amendment contained 'lO 

provision on property transfers. 
The conferees agreed on language which 

retains Section 373 of the House blll (new 
Sec. 1503) and amends Section 374 (new 
Sec. 1504) to authorize all transfers required 
by the Treaties, with provision !or a report by 
the President on each transfer after those oc
curring on October 1, 1979. The agreed lan
guage is not intended to permit the Presi
dent to accelerate the ultimate transfer of 
the Panama Canal in 1999, as provided by the 
Panama Canal Treaty of 1977. 

It is the intention of the managers that 
the conference proposal relative to disposi
tion of property not prejudice the positions 
that have been taken by the House and Sen
ate with respect to the necessary procedure 
for the disposition of property of the United 
States. The managers on the part of the 
House believe that legislation is the ex
clusive vehicle for effecting the disposition 
of U.S. property, and hence that the au
thorizations in this bill are necessary to 
transfer property to Panama. The managers 
on the part of the Senate maintain that 
the treaty power is concurrent with the leg
islative power for the purpose of disposing 
of property, and thus believe that the au
thorizations for transferring property in 
this blll are redundant to and reaffirm the 
transfer provisions in the treaty. 

The House blll contained a related provi
sion, Section 250(f), which restricted the 
powers of the Commission to transfer prop
erty to Panama through reprogramming of 
funds or pursuant to other statutes. The 
Senate b111 contained no comparable provi
sion. 

The conferees agreed to amended language 
which is intended to negate any inference 
that the Foreign Excess Property Act would 
be inapplicable to the Executive agencies 
operating in Panama. 

The language of Section 1344 was changed 
to conform to the substantive agreement of 
the conferees on this issue. 

Transfer of fire stattons 
The House blll provided that, except for 

the Balboa and Coco SoUto fire stations in 
the Panama Canal operating area, other fire 
stations operated by the United States in 
such area would not be transferred to Pan
ama untll the Administrator determined that. 
voluntary attrition of firefighting personnel 
had made it impossible to staff such station 
and also that the station was excess to needs 
of the United States (Sec. 374) . The Senate 
amendment contained no comparable pro
vision. 

The House recedes. With no language in 
the conference report on transfer of fire sta
tions, such stations would be transferred 
under the general provisions for property 
transfer in H.R. 111 and in connection wit h 
the provisions of paragraph 14 of the Agreed 
Minute to the Agreement in Implementation 
of Article III of the Panama Canal Treaty. 
Paragraph 14 states that the United States 
wm periodically review fire protection re
sources and if appropriate wlll transfer fire 
stations to Panama that are excess to U.S. 
needs. 

Toll surcharge 
The House blll contained a provision (Sec. 

412 (c) ) which permitted the Commission to 
impose a toll surcharge on traffic not origi
nating from or destined for United States or 
Panamanian ports in order to fund future 
capital costs of the Panama Canal Commis
sion. The Senate amendment contained no 
comparable provision. 
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The House recedes. 

Interest rate-( Sec. 1603) 
Section 202 or the Senate amendment pro

vided that the rate or interest to be paid by 
the Panama Canal Commission to the Treas
ury on the net direct interest-bearing invest
ment of the United States in the canal en
terprise should be determined by the Sec
retary of the Treasury. Section 413(d) of tlie 
House b1ll repeated the requirement that 
interest be pa.ld, but stipulated that it 
should be calculated at the "average market 
yield" rate. 

The conferees adopted the House provl
sion on interest but with the Senate lan
guage allowing the Secretary of the Treas
ury to determine the rate. It is the intention 
or the conferees that the Commission should 
continue to pay interest at the "coupon" 
rate, the rate paid by the Panama Canal 
Company before October 1, 1979. 

The conferees also modified the language 
or this section (new Sec. 1603(b) (2) (B) and 
(C)) to make it clear that those subsections 
cover non-capital as well as capital assets. 

Interim toll adjustment-(Sec. 1605) 
Both sections 415 or the House blll and 222 

or the Senate amendment provided expedited 
procedures for the initial toll increase under 
the Treaty. 

The conferees agreed on a compromise pro
vision, which provides the needed authority 
to raise tolls effective October 1, 1979, pro
vided that such toll adjustment may cover 
only the first year of operation of the Panama 
Canal Commission. 

Navigation regulation-(Sec. 1801) 
The House b1ll provided that the President 

may prescribe and amend regulations on 
Panama Canal operation, navigation, control 
of vessels, pilotage, and licensing of vessels 
operations (Sec. 1331). Under the Senate 
amendment the Commission was vested with 
that authority (Sec. 212). 

The Senate recedes. 
Prisons and parole-(Sec. 2404) 

Both the House b1ll (Sec. 1532) and the 
Senate amendment (Sec. 412) contained pro
visions for the transfer to the custody of the 
U.S. Attorney General of prisoners sentenced 
by the U.S. District Court for the Canal Zone, 
and for issuance or regulations by the Com
mission for management of prisoners in jails 
located in the areas made available for the 
use or the United States under the Panama 
Canal Treaty. Because paragraph 11 of Article 
IX of the Panama Canal Treaty contemplates 
a future prisoner transfer agreement between 
the United States and the Republic of Pan
ama, which could obviate the need for trans
fer to the United States of prisoners who are 
Panamanian citizens, the Senate amendment 
included a provision making the transfer re
quirement effective no earlier than 90 days 
after the entry into force of any such prisoner 
transfer agreement, but in no case later than 
90 days before the end or the transition pe
riod establlshed by paragraph 1 o! Article XI 
of the Treaty. 

The House recedes. 
Special immigrants-( Sec. 3201) 

The House provision (Sec. 1611) conferred 
special immigrant status on three categories 
of persons who have resided in the Canal 
Zone or have been employed by the Canal 
Zone agencies !or specified periods of time. 
This included a category or persons whose 
personal safety may be endangered as a re
sult of changes brought about by the Pan
ama Canal Treaty. A limit o! 7,500 was 
placed on the total number of immigrants 
admitted under the provision. The Senate 
amendment (Sec. 501) eliminated the class 
o! immigrants whose safety might be en
dangered and increased the total number o! 
possible immigrants to 25,000, with a limit or 
no more than 7,500 in any one year. 

The conferees adopted a compromise pro
vision restoring 'the class or immigrants 

whose safety would be endangered, and with 
clarifying language, allowing up to 5,000 im
migrants a year up to a total of 15,000. 

The conferees agree that regulations is
sued for the administration of this section 
should establish appropriate priorities for 
allocation of the number o! annual admis
sions to assure to the maximum possible ex
tent that the immigrants selected are those 
whose need !or resort to the benefits of the 
section are most pressing and meritorious. 

Title of the bill 
The conferees agreed on a compromise 

amendment to the title of the bill. 
JOHN M. MURPHY, 
JOHN D. DINGELL, 
DAVID R . BOWEN, 
DAVID E. BONIOR, 
CLEMENT J. ZABLOCKI, 
DANTE B. FASCELL, 
JIM HANLEY, 
PAT ScHROEDER, 
HERBERT E. HARRIS II, 
PAUL N. McCLOSKEY, Jr., 

Managers on the Part oj the House. 
JOHN C. STENNIS, 
J. J. ExoN, 
CARL LEVIN, 
STROM THURMOND, 

Managers on the Part of the Senate. 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legisla
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. LEACH of Iowa) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. TAUKE, for 5 minutes, today. 
Mr. KEMP, for 10 minutes, today. 
(The following Members (at the re-

quest of Mr. WEAVER) to revise and ex
tend their remarks and include extrane
ous material:) 

Mr. NELSON, for 5 minutes, today. 
Mr. GoNzALEZ, for 15 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Mr. WEAVER, for 10 minutes, today. 
Mr. VANIK, for 5 minutes, today. 
Mr. ULLMAN, for 5 minutes, today. 
Mr. KASTENMEIER, for 5 minutes, today. 
Mr. OBEY, for 5 minutes, today. 

EXTENSION OF REMARKS 

By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members <at the re
quest of Mr. LEACH of Iowa) and to in
clude extraneous matter:) 

Mr. YOUNG of Alaska. 
Mr. BEARD of Tennessee. 
Mrs. HECKLER. 
Mr.HrnsoN. 
Mr. GILMAN in three instances. 
Mr. ABDNOR. 
Mrs. HOLT. 
Mr. CoNTE. 
Mr. MICHEL. 
Mr. MOORHEAD of California. 
Mr. HYDE. 
<The following Members <at the re

quest of Mr. WEAVER) and to include ex
traneous matter:) 

Mr. KASTENMEIER. 
Mr. MURPHY of New York. 
Mr. ANDERSON of California in 10 

instances. 
Mr. GoNzALEZ in 10 instances. 

Mr. BROWN of California in 10 in-
stances. 

Mr. ANNUNZIO in six instances. 
Ms. HoLTZMAN in 10 instances. 
Mr. JONES of Tennessee in 10 instances. 
Mr. BoNER of Tennessee in five in-

stances. 
Mr. GUDGER. 
Mr. PICKLE in 10 instances. 
Mr. WAXMAN. 
Mr. SANTINI. 
Mr. McDoNALD. 
Mr. OBERSTAR. 
Mr. OTTINGER in two instances. 
Mr. ROE. 
Mr. GUARINI. 
Mr. PEPPER in two instances. 
Mr. MARKEY. 
Mr. EcKHARDT. 

SENATE JOINT RESOLUTION 
REFERRED 

A joint resolution of the Senate of the 
following title wa.s taken from the Speak
er's table and, under the rule, referred 
as follows: 

S .J. Res. 97. Joint resolution designating 
April 13 through April 19 as "Days of Re
membrance of Victims of the Holocaust"; to 
the Committee on Post Office and Civil 
Service. 

ADJOURNMENT 

Mr. WEAVER. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord
ingly (at 3 o'clock and 58 minutes p.m.), 
under its previous order, the House ad
journed until tomorrow, Tuesday, Sep
tember 18, 1979, at 10 o'clock a.m. 

EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

2463 . A letter from the Admlnlstrator o! 
General Services, transmitting the stockpile 
report for the first hal! of fiscal year 1979, 
pursuant to section 4 of the Strategic and 
Critical Materials Stock Piling Act; to the 
Committee on Armed Services. 

2464. A letter from the Secretary o! Trans
portation, transmitting a draft or proposed 
legislation to authorize the funding of fuel 
economy technology assessment programs; to 
to Committee on Interstate and Foreign 
Commerce. 

2465. A letter from the General Counsel o! 
the Department of Energy, transmitting 
notice of meeting relating to the interna
tional energy program to be held Septem
ber 19 and September 26 and 27, in Paris, 
France; to the Committee on Interstate and 
Foreign Commerce. 

2466. A letter from the Commissioner, Im
migration and Naturalization Service, De
partment of Justice, withdrawing the previ
ouEly reported case involving the suspension 
of deportation of Alexander Helizer Kent un
der section 244 (a) ( 1) of the Immigration and 
Nationality Act; to the Committee on the 
Judiciary. 

2467. A letter from the Commissioner, Im
migration and Naturalization Service, De
partment of Justice, withdrawing the previ
OUE,ly reported case involving the suspension 
of deportation of Ashton Alfred Richardson 
under section 244 (a) (1) of the Immigration 
and Nationality Act; to the Committee on the 
Judiciary. 

2468. A letter from the Secretary of Trans
portation, transmitting a draft o! proposed 
legislation to amend the Urban Mass Trans-
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portation Act of 1964; and title 23, United 
S t ates Code; t o provide for aut horizations, 
and for other purposes; to the Commit tee on 
Public Works and Transportation. 

2469. A letter from the Secretary of Trans
portation, transmitting a draft of proposed 
legislation to establish a cooperative basic 
automot ive research program within the 
executive branch; to provide for authoriza
tions and for other purposes; to the Commit
tee on Science and Technology. 

2470. A letter from t he Comptroller General 
of the United States, transmitting a report 
on U .S . participation in the programing 
and budgeting processes of the United Na
tions Educational, Scientific and Cultural 
Organization (ID-79- 12, September 14, 1979); 
jointly, to the Committ ees on Government 
Operations and Foreign Affairs. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. WHITTEN: Committee on Appropria
tions. House Joint Resolution 399. Joint res
olution making continuing appropriations 
for the fiscal year 1980, and for other pur
poses; with amendment (Rept. No. 96-436). 
Referred to the Committ ee of the Whole 
House on the State of the Union. 

Mr. WHITTEN : Committee on Appropria
tions. House Joint Resolution 402. Joint res
olution making continuing appropriations 
for the Federal Trade Commission for the 
fiscal year 1980, and for other purposes (Rept. 
No. 96-437). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. MURPHY of New York: Commit tee of 
Conference. Conference report on H.R. 111 
(Rept. No. 96-438). And ordered to be 
printed. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ABDNOR: 
H .R. 5301. A bill to designate certain lands 

in the Black Hills National Forest, S. Oak., 
as the Harney Peak Wilderness; to the Com
mittee on Interior and Insular Affairs. 

By Mr. BEARD of Tennessee: 
H .R. 5302. A bill to amend the Internal 

Revenue Code of 1954 to provide that inter
est on certain nonnegotiable time deposit 
certificates shall not be treated as received 
or accrued until the earlier of the maturity 
or redemption of the certificate; to the Com
mittee on Ways and Means. 

By Mr. CONABLE: 
H.R. 5303. A bill to amend the Internal 

Revenue Code of 1954 to provide that em
ployers may not be required to make deposits 
of certain employment taxes more rapidly 
than currently required; to the Committee 
on Ways and Means. 

By Mr. ECKHARDT (!or himself, Mr. 
REUSS, Mr. MARKEY, Mr. CONTE, Mr. 
FisH, and Mr. McCLoSKEY) : 

H.R. 5304. A bill to provide incentives for 
industrial , commercial , and residential en
ergy conservation; jointly, to the Committees 
on Banking, Finance and Urban Affairs , In
terstate and Foreign Commerce, and Science 
and Technology. 

By Mr. OTTINGER : 
H .R. 5305. A bill to promote the full use 

of human resources in science and tech
nology through a comprehensive program to 
maximize the potential contribution and ad
vancement of women in scientific, profes
sional, and technical careers; jointly, to the 
Committees on Education and Labor, and 

Science and Technology. 

By Mr. PRICE (for himself and Mr. 
BOB WILSON) (by request): 

H .R . 5306 . A bill to amend title 10, United 
States Code, to eliminate the requirement 
that an individual be a member of the Na
tional Rifle Association in order to be eligible 
to purchase arms, ammunition, targets , and 
other supplies and appliances necessary for 
target practice which are sold by the Depart
ment of the Army; to the Committee on 
Armed Services. 

By Mr. PRICE (for himself and Mr. 
BOB WILSON) : 

H .R. 5307. A bill to modify the boundary 
of the Cibola National Forest in the State of 
New Mexico, and for other purposes; jointly, 
to the Committees on Agriculture, Armed 
Services, and Interior and Insular Affairs . 

By Mr. WHITTAKER: 
H .R. 5308. A bill to amend the Internal 

Revenue Code of 1954 to provide !or the 
tax treatment of interest on certain time de
posit certificates having a maturity of 1 year 
or less; to the Committee on Ways and 
Means. 

By Mr. WHITTEN: 
H .J. Res. 402. Joint resolution making con

tinuing approprations !or the Federal Trade 
Commission for the fiscal year 1980, and for 
other purposes; to the Committee on Appro
priations. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally refered as follows: 

Mr. SHARP presented a bill (H.R. 5309) 
for the relief of Maria Gloria (Joy) C . Villa, 
which was referred to the Committee on the 
Judiciary. 

ADDITIONAL SPONSORS 

Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H .R. 2020: Mr. VANDER JAGT, Mr. BROWN of 
Ohio , and Mr. BoB WILSON. 

H.R. 2589: Mr. SABO. 
H.R. 3304: Mr. CAVANAUGH, Mr. STARK, Mr. 

0BERSTAR, Mr. STOKES, Mr. GILMAN, and Mr. 
FRENZEL. 

H.R. 3697 : Mr. BAILEY. 
H.R. 3905: Mr. NELSON. 
H.R. 4971: Mr. DICKS. 
H.R. 5169: Mr. LAGOMARSINO, Mr. ROYER, 

Mr. LAFALCE, Ms. MIKULSKI, Mr. BONER of 
Tennessee, Mr. CARNEY, Mr. RosE, Mr. VENTO, 
Mr. WIRTH, and Mr. BEDELL. 

H .R . 5206: Mr. COLLINS of Texas, and Mrs. 
SMITH of Nebraska. 

H .R . 5218: Mr. 0BERSTAR, Mr . PEPPER, Mr. 
FAUNTROY, Mr. DoDD, Mr. DIXON, Mr. BEILEN· 
SON, Mr. HUGHES, Mr. SEmERLING, Mr. LAFALCE, 
Mr. LAGOMARSINO, Mrs. CHISHOLM, Mr. OTTIN
GER, Mr. DoWNEY, Mrs. FENWICK, Mr. BONIOR 
of Michigan, Mr. McHuGH, and Mr. STARK. 

H .J. Res. 393: Mr. MoNTGOMEaY, Mr. STocK
MAN, Mr. WINN, Mr. PEPPER, Mr. COLLINS of 
Texas, Mr. HUTTO, Mr. HALL of Texas, Mr. 
WHITTAKER, Mr. KEMP, Mr. LAGOMARSINO, Mrs. 
HOLT, Mr. KINDNESS, Mr. JONES Of Tennessee, 
Mr. HANCE, Mr. GoLDWATER, Mr. PATTEN, Mr. 
BURGENER, Mr. GUARINI, Mr. SAWYER, Mrs. 
FENWICK, Mr. LIVINGSION, Mr. McDONALD, 
Mr. PASHAYAN, Mr. BROWN of Ohio, Mr. 
CHENEY, Mr. MARRIOTT, and Mr. HINSON. 

H . Con. Res. 62 : Mr. BEARD of Rhode Jsland . 
H. Con. Res. 111: Mr. BEARD of Rhode 

Island. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso

lutions as follows: 

H.R. 4360: Mr. EVANS o! the Virgin Islands, 
and Mr. FORSYTHE. 

AMENDMENTS 

Under clause 6 of rule XXIII, pro
posed amendments were submitted as 
follows: 

H.R. 2061 
By Mr. CHENEY: 

-At section 404 of the Committee print, 
add a new subsection (e) as follows: 

"(e) The prohibitions on the expenditure 
of part D formula grant funds enumerated in 
paragraphs (1), (2), and (3) of subsection 
(c) shall not apply where, in the judgment 
of the council and the Administrator, such 
expenditures are necessary to develop crimi
nal and juvenile justice programs in energy 
impact areas and such programs offer high 
probabUity of improving the !unctions of 
the criminal justice system." 

At section 405(d) of the committee print, 
on page 172, line 16, delete the period and in
sert the following ": Provided, That all 
States shall be considered equally !or re
allocated funds .". 

by Mr. EVANS of the Virgin Islands: 
-Page 146, beginning in line 15, strike out, 
"the Virgin Islands," and in line 16, strike 
out, "Guam,". 

Page 172, beginning in line 23, strike out, 
"$1,000,000 ." and insert in lieu thereof, 
"$300,000." 

Page 172, beginning in line 23, strike out, 
"Guam, the". 

Page 172, beginning in line 24, strike out, 
"Virgin Islands,". 

By Mr. VOLKMER: 
-Page 166, beginning in line 5, strike out 
"one of the following" and all that follows 
through the end of line 4 on page 168, and 
insert in lieu thereof the following: "to rela
tive population.". 

Page 168, line 5, strike out "(3)" and in-
sert " ( 2) " in lieu thereof. 

Page 168, line 6, strike out "and (2) ". 
Page 170, line 1, strike out "(4)" and 

insert" (3)" in lieu thereof. 
Page 170, line 16, strike out " ( 5)" and in

sert " ( 4) " in lieu thereof. 
Page 148, line 8 , strike out "405(a) (5)" and 

insert "405(a} (4)" in lieu thereof. 

H.R. 4034 

By Mr. WEAVER: 
-At page 28, Une 15, insert a new subsection 
(c) as follows, redesignating succeeding sub
sections accordingly: 

(c) (1) In order to carry out the policy set 
forth in paragraph 2 (c) of this act, and para
graph 4 of section 3 of the Export Adminis
tration Act of 1969; and notwithstanding the 
provisions of section (!) of section 7 of said 
Act, as such section is redesignated by sec
tion 104(a) of this Act: For a period of one 
year after the enactment of this Act, the 
Secretary shall require a validated license for 
the export of wheat, corn, and soybeans. In 
considering any application for such vali
dated export license issuing under the terms 
of this paragraph, the Secretary shall estab
lish a minimum export price for the said 
commodities o! 80 per centum of the parity 
price as established and periodiclaly revised 
by the Secretary of Agriculture under pro
visions of 7 U .S .C . 1301. No export license 
shall issue for the commodities listed in this 
paragraph at a price for export which is less 
than 80 per centum of the established parity 
price for said commodity. 

(2) The provisions of paragraph (c) (1) 
may be waived in the case of exports to 
developing countries. 

(3) The provisions of paragraph (c) (1) 
shall not apply to applications !or export to 
any country 1f and when the President de
mines that it is in the national interest to 
remove the requirement of a validated li
cense for export of said commodities to said 
country. 
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THE WISDOM OF CAUTION ON 

SYNFUEL 

HON. RICHARD L. OTTINGER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 17, 1979 

e Mr. OTTINGER. Mr. Speaker, I want 
to call to the attention of my colleagues 
the lead editorial from today's Wash
ington Post. 

The editorial, entitled "Oil From Coal, 
Cautiously" states: "Exploring the pos
sibilities of synthetic fuels is worth
while, but the costs and risks will be 
high. It is necessary not to get overcom
mitted." To this I say, "Amen." 

I urge my colleagues to read this edi
torial which applauds the efforts under
way in Congress to put the brakes on the 
administration's foolish proposal to es
tablish an $88-billion corporation to 
strive after an unrealistic goal of 2.5 
million barrels of synfuels per day by 
1990. 

I also urge my colleagues to note the 
editorial's sound advice that "In the very 
short time available, the only resource 
that offers any substantial hope is in
telligent and persevering conservation." 

I hope my colleagues will heed this im
portant editorial, the text of which fol
lows: 

OIL FRoM COAL, CAUTIOUSLY 

Congress is reshaping President Carter's 
synthetic fuels plan wisely and well-which 
1s to say cautiously. The president's July pro
posal would have started construction of 
dozens of plants simultaneously, at break
neck speed, to make on and gas from coal 
and shale. The goal was the equivalent of 2.5 
mlllion barrels of o11 a day by 1990, with a 
federal commitment of $88 blllion in loan 
and price guarantees. 

Hardly anyone considers that timetable to 
be reallstic. It takes nearly a decade to bu1ld 
a synthetic fuels plant on the huge scale 
that the administration envisions, and that 
target would require over 50 of them. The 
feat shouldn't even be attempted. The sound 
course is to make haste slowly, putting up 
one plant in each of the processes to be used, 
and gaining experience with it before at
tempting to build them in multiples. 

That is what Congress 1s now tell1ng the 
president. For Mr. Carter, who wanted to see 
a great burst of activity in response to his 
speech, it is doubtless, very frustrating. The 
Carter proposal is now making its way 
through the various committees and, al
though he isn't likely to thank them for it, 
they are rescuing him from an unnecessarily 
risky venture. 

The Senate Energy Committee immediately 
divided the president's plan in two. Phase 
One would include one test of each of the 
major technologies , at full industrial scale. 
Phase Two would be the replication of the 
successes. The commlttee intends to provide 
financial support-up to $20 billion, not $88 
billlon-<mly !or the first phase. The Senate 
Budget Committee immediately agreed. It 
also set up a task force under Sen. Gary Hart 
(D-Colo.) to consider the environmental and 
economic implications of these huge plants, 
the task force is to report this week. 

Meanwhile, the House Budget Committee 
has accepted the idea of a limited first phase, 
but has voted to lower the limit to a maxi
mum of $12 blllion in loan and price guaran
tees. Now the Senate Banking Committee has 
set a further restriction of no more than six 
coal plants and six shale plants. It's not hard 
to see where the consensus 1s going. Explor
ing the possibilities of synthetic fuels is 
worthwhile, but the costs and risks will be 
high. It's necessary not to get overcommitted. 

The next big test of American energy policy 
wlll arrive in the early 1980s, as the recovery 
tram tne current recession gets fully under 
way. I! that recovery once again lifts Amer
ican oil imports to unprecedented levels, it 
will once again throw the world into an oil 
crisis and the United States into a reces
sion-for the third time since 1973. Syn
thetics cannot possibly be developed fast 
enough to help the country avoid that trap. 
In the very short time available, the only 
resource that offers any substantial hope ls 
intelligent and persevering conservation.e 

HEAVEN ON EARTH ON EARTH 

HON. CARLOS J. MOORHEAD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 17, 1979 

e Mr. MOORHEAD of California. Mr. 
Speaker, for 36 years John Carpenter 
has devoted his time, his efforts, and his 
money t.o the handicapped youngsters 
of my district and all of Los Angeles. 

A former movie cowboy and stuntman, 
John is solely responsible for Heaven on 
Earth Ranch-free for the handicapped 
forever. It was his vision that conceived 
a rustic western town as a unique ther
apy center for children. 

It was his determination and tenacity 
that brought the ranch from dream to 
reality. It was John's muscle that built 
the town plank by plank, building by 
building, and it is John's commitment 
and labor that keeps Heaven on Earth 
on Earth. 

And this one man's creation has been 
uncommonly successful in providing 
treatment and joy for thousands of dis
abled children. This is easily understood 
when one reads the many letters from 
grateful parents and teachers and thera
pists that John has received over the 
years. 

There are many reasons for the suc
cess of the small western village. For 
one, the atmosphere of the ranch is au
thentic. It is full of the scents of horses 
and hay. It is an eyeful of cowboy trap
pings and western wagons. The textures 
are of oak and earth and sage. 

Heaven and Earth Ranch is just the 
opposite of what one would normally 
envision as the typical center for handi
capped children. It has no long corri
dors, no concrete, no polished railings. It 
is not plastic. 

The ranch also has John Carpenter, 
who has been wearing cowboy gear so 

long and so comfortably that it is di:Hlcult 
to see where the man begins and the 
leather ends. He undoubtedly is the prin
cipal reason for the success of Heaven on 
Earth. He has and constantly displays 
a natural affection for handicapped 
youngsters that most of us could not 
begin to emulate. He can pick up a crip
pled, drooling child and hoist him into 
the saddle, filled only with affection and 
compassion, not repugnance. 

John and his ranch 8/re much alike. 
They are unique, rugged, effective, bene
ficial and not easily swayed. This is a 
short but sincere tribute to John Carpen
ter for 36 years of special service to those 
who need special care.e 

SOROPTIMIST INTERNATIONAL OF 
FALLON, NEV., AND SENIOR CIT
IZENS 

HON. JIM SANTINI 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 17, 1979 

• Mr. SANTINI. Mr. Speaker, fellow 
colleagues. As a member of the House 
Select Committee on Aging, I am fre
quently reminded of the plight of our 
senior citizens and of our obligations 
as a nation to care for our elderly. 

Not long ago, at an Aging Committee 
field hearing in Nevada, I received a 
copy of a letter from a constituent, Ethel 
L. Clayton, of Fallon, Nev., which related 
an encouraging story of how one orga
nization, Soroptimist International of 
Fallon, is working to help needy senior 
citizens. 

I want to share the letter with you to
day as it is a striking example of the 
importance of senior citizen programs 
and of what they can accomplish given 
proper funding and manpower. 

The text of the letter follows: 
FALLON, NEV., August 15, 1979. 

U.S. HOUSE OF REPRESENTATIVES, 
Select Commi ttee on Aging, Subcommittee 

on Housing and Consumer Interest. 
MR. CHAm MAN AND HONORABLE MEMBERS: 

I am indeed honored to be here. I am Ethel 
L. Clayton from Fallon and am representing 
the Soroptimist International of Fallon, 
grantees of several senior citizen projects. 

In early 1973, our Soroptimist Club voted 
to direct all of our Community Service ef
forts toward obtaining a building which 
would serve to house all Senior Citizens 
programs. On October 1973, the Churchlll 
County Senior Center was formally opened. 
From then on progress has been made ln all 
directions for seniors. 

In April of 1977 the entire community was 
involved in a telethon to raise funds to pur
chase the property for the Senior Center 
projects. The telethon was the most success
ful fund raising event ever held in our area. 
The property was purchased with excess 
money left over to put into a building fund 
for future expansion. This expansion 1s now 

• This "bullet" symbol identifies statements or inserti ons which are not spoken by the Member on the floor. 
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becoming a reality, showing that the com
munity as a whole is in full support of their 
seniors to the limit of their ab111ties. 

Soroptimist strongly believe in the pro
grams for the elderly and the nutrition pro
gram which feeds from 125 to 175 hot meals 
per day. Many of our elderly would not get a 
hot nutritious meal every day if it were not 
!or this program. We believe this is one way 
our tax money is spent sensibly and locally. 

The smaller communities of Nevada are 
rapidly becoming retirement centers. We see 
the needs for the nutrition program grow, 
see the need for larger centers and know the 
needs of our senior citizens over a period of 
time. 

There is no way the many sorely needed 
senior programs can be totally funded with 
local tax monies. Our desire and need is for 
Federal funding to continue and not be cut 
back, 1f anything it should be increased to 
assure our elderly citizens a happy and 
wholesome life which they have earned and 
deserve. 

Thank you.e 

TRAGEDY REVISITED-NEED FOR 
STRENGTHENED NATIONAL DRIV
ER REGISTER UNDERSCORED BY 
SEQUEL TO NATHANSON CASE 

HON. JAMES L. OBERSTAR 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 17, 1979 

e Mr. OBERSTAR. Mr. Speaker, the 
tragic death of 14-year-old Kamy Na
thanson in December 1975, riveted my 
attention to the need for legislation to 
streamline, modernize, and strengthen 
the National Driver Register. In 1977, 
following careful, thorough study of the 
issue, I introduced such legislation. Al
though the House included my bill as an 
amendment to the Surface Transporta
tion Assistance Act of 1978, the House
Senate conference gutted the provision, 
reducing it to a study of the existing Na
tional Driver Register by the Department 
of Transportation. This study is due to be 
submitted to the President of the Senate 
and the Speaker of the House in Novem
ber along with legislative recommenda
tions by the Department. 

An editorial from the Providence 
Journal Bulletin of August 11, 1979, re
ports on the reverberations of the Na
thanson incident. It underscores the ur
gent need to reorganize the National 
Driver Register to make it more effective 
and efficient and thereby prevent deaths 
and maimings of other Kamy Nathan
sons across the country. I commend this 
article to the attention of my colleagues. 
A HIGHWAY MENACE 14 MILLION TIMES OvER 

Normally, one thinks of killers being re
moved from society, sentenced to long prison 
terms, and in some states even executed. But 
there is one kind of killer, of which there are 
many in this country, who virtually escapes 
penalty and continues to go about his busi
ness until he kills again. 

Kamy Nathanson, 14, was one of the vic
tims. She and her parents were traveling 
north on route 95 near West Greenwich the 
day after Christmas in 1975, when their c:1r 
stalled. A 32,000-pound truck, driven by 
John H. Arnold whose New Jersey license to 
drive had been suspended three months ear
lier for a series of motor vehicle violations, 
smashed against the rear of the Nathansons' 
small car and Kamy was fatally injured. 

EXTENSIONS OF REMARKS 
Last week, the Rhode Island Supreme 

Court reversed Arnold's 1977 Superior Court 
conviction for driving to endanger, death re
sulting, nullified his three-year prison sen
tence, and set him free. Arnold may have 
been negligent, the court said, but he wasn't 
"heedless and indifferent" which constitute 
recklessness. 

In eight years this man had a record of 25 
violations. After the Nathanson accident he 
had several more, which any reasonable per
son could construe as adequate grounds for 
keeping him permanently off the road as an 
unacceptable risk. 

Incredible as it seems, the system does not 
work that way. When Arnold lost his license 
in New Jersey, he simply went to Arizona, 
acquired another license and went on driv
ing. And the U.S. Department of Transporta
tion estimates there are some 14 million 
drivers on the ro3.d today who likewise have 
"beaten the rap" to imperil other motorists, 
like the Nathansons. 

Surely some way could be found to re
move this kind of menace from our high
ways. In this computer age when large 
amounts of data on just about every citizen 
are stored in government data banks, is it 
too much to expect some means of establish
ing an interstate cross-check on license ap
plicants? A license suspension in one state 
ought to disqualify that individual from per
mission to drive in all states. Reciprocal ar
rangements are now in effect as a matter of 
convenience under which out-of-state li
censes are recognized. Why not the other 
way around in the interest of highway 
safety? 

At least 1! a state is to license drivers with 
records of serious or multiple violations, it 
ought to be in possession of the information, 
even if for some strange reason it may choose 
to ignore it. 

"We've seen this happen in so many cases," 
said Kamy's mother, Frances Nathanson, in 
an interview with Journal-Bulletin columnist 
Mark Patinkin. "I can't tell you the frustra
tion when people see nothing has been done 
to drivers that have killed their children. 
These guys just say, 'I have a right to drive,' 
and no one says, 'You don't have a right to 
kill.' So it happens again and again and 
again." 

Obviously, the system is badly flawed. The 
criminal justice system would not shrug if an 
individual found guilty of homicide in one 
state were granted haven in another state. 
The means to cross check an individual's 
criminal record are available and the same 
ought to be true of the habitual highway 
offender. In both instances, lives are at stake, 
and one can argue that the 50,000 lost on 
the nation's highways every year are not 
enough to warrant taking some extraordinary 
measures to reduce the toll . 

If Arizona had known about Arnold's 
record in New Jersey, Kamy Nathanson might 
be alive today and the man responsible !or 
her death assuredly would not be behind the 
wheel of a truck.e 

SHORT-TERM CERTIFICATES 
OF DEPOSIT 

HON. ROBIN L. BEARD 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 17, 1979 

• Mr. BEARD of Tennessee. Mr. 
Speaker, today I am introducing a bill 
designed to overrule a new proposed In-
ternal Revenue Service regulation which 
is certain to have tremendous adverse 
effects on taxpayers holding short-term 
certificates of deposit. 

This new regulation would require 
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cash-basis taxpayers to include in their 
gross income the ratable portion of in
terest on CD's that mature in 1 year or 
less, and are issued after June 30, 1979. 
For instance, if a 6-month certificate of 
deposit with a term extending into 1980 
was purchased after June 30, 1979, the 
ratable portion of original issue discount 
on the certificate for 1979 would have to 
be reported on the purchaser's 1979 in
come tax return. This is nothing more 
than an esoteric exercise in matching 
"income" with "expenses"-an exercise 
that imposes needless disruption and 
hardship on millions of taxpayers. 

Not only will taxpayers be forced to 
come up with money to pay taxes on in
come before it is received, they will also 
receive a lower effective yield on their 
CD's. This will make other investments, 
such as Treasury notes more attractive 
to the wise investor, thereby drawing 
down an important source of lending 
capital for commercial banks. 

Mr. Speaker, this proposed regulation 
is opposed not only by the complete range 
of financial institutions, but also by vari
ous associations of retired persons. The 
attractive rate of return on investments 
in CD's provides retirees with an impor
tant means for keeping pace with today's 
high rate of inflation. Unless this regula
tion is rescinded, many senior citizens 
will be financially disadvantaged for the 
sake of a misapplied intellectual exer
cise.• 

THE HOME HEATING FUEL CRISIS 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 17, 1979 

• Mr. GILMAN. Mr. Speaker, I rise to 
draw attention to an issue that will most 
certainly have an impact on virtually 
every citizen of our Nation in the near 
future, namely, the home heating fuel 
crisis. 

Mr. Speaker, relative home heating oil 
price stability and supplies existed in the 
United States until the early 1970's. His
torically, the cost of energy for Ameri
cans has been comparatively low by 
world standards, and supplies have here
tofore been considered inexhaustible. 
However, the situation changed dramat
ically within this decade. Beginning in 
1972, changes in our foreign and domes
tic policies caused energy prices to sky
rocket, with crude oil prices more than 
quadrupling by 1978. 

In the past 10 years our crude oil 1m
ports have increased from 1.4 million 
barrels a day to over 8 million barrels a 
day, with deliveries from the Middle East 
climbing from 170,000 barrels a day in 
1969, to 3.2 million barrels a day. The cost 
of these imports climbed from $1.3 bil
lion 10 years ago, to approximately $60 
billion this year * • resulting in a 
transfer of susbtantial wealth among na
tions, affecting the entire world. A few 
nations became rich, and a multitude of 
others are suffering severe economic bur-
dens. 

In 1960, only 18 percent of our oil was 
imported from abroad. Today, we import 
more than 50 percent with spiralling in-
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creases still in sight. With this rate of 
consumption expected to increase to the 
end of the century by at least 2 percent 
per year, world oil reserves, standing at 
the end of 1978 at 650 billion barrels, 
would be unable to meet world demand 
by the mid-1980's. The United States 
makes up 6 percent of the world's popu
lation, yet consumes 30 percent of the 
world's energy in all forms, and about 30 
percent of the world's oil production. De
spite the increasingly dangerous tensions 
developing between many of the 150 in
terdependent and oil hungry countries of 
the world, the United States has not been 
making progress toward energy self -suf
ficiency. 

Domestic production of crude oil in the 
United States averaged 8.45 million bar
rels per day (bbl/d) during the first 
quarter of 1979, a decline of 0.8 percent 
compared with the same period in 1978. 
Production in the lower 48 States de
clined from 7.6 million bbl/d in 1979, 
while output from the Alaska North 
Slope increased some 40 percent in the 
1978-79 first quarter comparison, from 
0.9 million bbl!d in 1978, to 1.2 million 
bbl/d in 1979. Production of natural gas 
liquids fell 1 percent to 1.55 million bbl/ 
din the first quarter of 1979. 

What do all these statistics mean for 
our Nation as well as for the average tax
paying American citizen? Quite simply 
this: 

First. World supplies of crude oil are 
becoming more expensive and harder to 
obtain. 

Second. Our own domestic supplies are 
not being used to our full advantage be
cause of the lack of incentives to explore 
and refine them. Most of the oil produced 
in the North Alaska slope does not reach 
American homes on the eastern seaboard 
because of the lack of cheap, effective 
transportation. 

The bottom line to all this is that we 
may not have enough oil for our citizens 
this winter, and the oil that we do have 
will be outrageously expensive. Since the 
energy situation in the United States has 
been variously depicted from adequate to 
grave to the point of catastrophe, let us 
take a closer look at the level of supplies 
and related prices. 

The President, earlier this year at a 
town hall meeting in New England, as
sured the American public that there 
would be sufficient home heating oil for 
the winter and that he was directing the 
oil companies to produce 240 million bar
rels of home heating oil by October of 
this year. 

However, what the President did not 
comment on was the impact of the esca
lating prices of unregulated home heat
ing oil. Recent reports indicate that the 
cost of home heating oil has doubled over 
the last year and is averaging from 80 
cents to 90 cents a gallon. 

In a recent study done for the House 
Subcommittee on Energy and Power, the 
Library of Congress Research Service 
noted that the estimated wholesale and 
retail markups of heating oil-profits plus 
legitimate overhead increases-are be
tween $400 million and $2 billion more 
as of August, compared to last Septem
ber. The author of the study, Susan 
Bod illy, claimed: 

EXTENSIONS OF REMARKS 
It was found that between September 1978 

and May 1979 the increase in margin at the 
refiner and wholesaler not accounted for by 
inflation or crude oil price increases 
amounted to 6.4 cents/ gallon or $2 .7l j barrel. 
By August 1979, the margin increase was 5.6 
cents/gallon or $2.36/barrel over September 
1978. At the retail level, the margin increased 
by $0.23/ barrel by May over September 1978 
base. That is for every barrel of residential 
fuel oil sold in May 1979, there had been a 
markup of $0.23/barrel since September 1978 
that could not be accounted for by inflation 
or the rise in crude oil prices. By August, 
this had increased to $3.96 per barrel. 

In addition to price gouging that has 
been inexcusably harsh on the poor and 
fixed-income group, the American public 
is now faced with the possibility of not 
even being able to obtain enough of this 
expensive oil for the coming winter. 

Having been concerned with our home 
heating oil problem throughout the past 
year and having met on numerous occa
sions with our New York State energy 
officials, with spokesmen for the U.S. De
partment of Energy, and, most recently 
with Vice President Mondale, I am not at 
all satisfied with the responses given to 
Congress by our energy officials and the 
administration. Among the bureaucratic 
administrations there is a difference of 
opinion as to whether or not we will be 
able to adequately heat our country's 
homes this winter. 

In a meeting with several independent 
oil dealers in my district in New York 
State, I was informed that they <the oil 
dealers) still were not receiving any of 
the home heating oil supplies for their 
own storage tanks. They stated that un
less the major oil companies started 
pumping the oil from the primary stor
age tanks into the distribution pipelines, 
the Northeast could face a serious emer
gency by November. Reports questioning 
the integrity of the oil companies, lend 
credence to the contention that the oil 
companies are trying to meet the Octo
ber 240-million-barrel storage target date 
by keeping that supply in their own stor
age tanks (primary storage) and, by do
ing so, can manipulate the market prices 
of home heating fuel <which has already 
gone up 50 percent since January). 

In response to my inquiries, David 
Bardin <Administrator of the Economic 
Regulatory Administration) at DOE 
claims that the target of stockpiling 240 
million barrels of home heating fuel by 
the end of October can be achieved and 
will be sufficient to deal with a severe 
or even early winter. Stocks of heating 
fuel in primary storage are reported to 
have increased by 7.5 million barrels dur
ing the week of September 7, 1979, to 
202.7 million barrels. At this rate, the 
240-million-barrel target level could pos
sibly be surpassed by the end of October. 
However, the stocks are now 2.07 per
cent lower than they were at a compara
ble point in 1978. 

I have this week joined with some of 
my colleagues in the House in calling 
upon the Department of Energy to rec
tify the delayed delivery of home heating 
oil from the refinery to the distributor. 

Given the present rate of rising prices, 
coupled with the instability of world 
market supplies and domestic production, 
I am not too optimistic about e. happy 
ending to this oil crisis. Although we can-
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not directly control the world events that 
are contributing to the energy crisis, we 
can, and must, closely scrutinize those 
factors that are making the problem 
particularly frustrating in our country. 
We must see to it that the oil companies 
are playing fair and not placing self
interests above our economy's well-being 
and security. 

Furthermore, the DOE has a poor track 
record, with one of its majnr claims to 
fame being the champion creator of the 
longest gas lines in the world. I am 
speaking of the malfunctioning gas al
location system which has been respon
sible for the past crisis and may soon be 
a contributing factor to the home heat
ing fuel shortage. This system has not 
provided expeditious shipment of fuel to 
the hard-pressed areas of our country, 
nor has it provided any incentives for 
conservation. Rather, it rewards those 
areas that waste energy by increasing or 
maintaining their allotments, and cuts 
back allotments to those areas that con
serve energy. 

Energy is the most critical problem 
confronting our Nation. It has crippled 
parts of our economy; it has placed it
self before all other political considera
tions, be it the Panama Canal, SALT II, 
or the Middle East; it has alienated the 
mainstream of the American public, who 
have started linking their distrust of the 
hedonistic oil companies to the inaction 
of Congress; and finally, it has altered 
our way of living. 

The challenge confronting America is 
a major one. We must reverse the de
teriorating energy situation if we are to 
survive. There are some short-term and 
long-term actions that can and should 
be taken which will add immensely to the 
restoring of our energy security and cost 
effectiveness: 

First. Expanding our refining capacity 
to the point where it will not be over
burdened by the mid-season switch from 
gas to home heating fuel production. 

Second. Insuring that the surplus of 
crude located in Alaska and the west 
coast is, in part, transferred to those 
parts of the country that are experienc
ing a higher need. 

Third. Assuming that this coming win
ter will be the first hurdle to leap, Gov
ernment efforts should be directed to
ward providing emergency grants or 
low-interest loans to those in need to 
purchase home heating fuel. 

Fourth. Providing tax credits as in
centives for further conservation meas
ures such as home insulation and wood 
burning stoves. 

Fifth. Congress must acknowledge the 
fact that State and local government can 
and must play an expanding role in al
leviating the energy problem. Congress 
should support a variety of incentives 
that will assist State and local govern
ments in their efforts to conserve energy 
and to promote the utilization of alter
native energy sources. 

Sixth. In a broader sense, we should 
seek to develop a long-term hemispheric 
energy policy through improved relations 
with Canada, Mexico, and Latin America. 

Seventh. We should use our member
ship in international lending institutions 
such as the World Bank and the Inter· 
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national Development Association to ac
tively pursue the development of energy 
supplies in non-OPEC countries, thereby 
diversifying world oil monopolies and 
leaving our potential allies less depend
ent on our own resources in a time of 
military crisis. 

The critical consideration behind all 
these proposals is that we seek solutions 
that are politically acceptable, while at 
the same time making expeditious and 
fundamental contributions to resolving 
the energy crisis. 

At this point in the REcORD I would 
like to share with my colleagues, two ar
ticles; one from the Journal of Commerce 
<September 4, 1979) and from the Wash
ington Post <August 30, 1979). Both 
touch on the two most immediate prob
lems facing our citizens; the availability 
of home heating fuel, and the cost. 
[From the Journal of Commerce, sept. 4, 

1979] 
HEATING On. CRISIS AHEAD? 

We should be assured, we suppose, by the 
promise of the new secretary of energy, 
Charles W. Duncan , to make certain that 
the Northeast gets an adequate supply of 
home heating oil next winter. His pledge to 
set up a special reserve of 10 million barrels 
in the region 1s the kind of thing that cre
ates favorable headlines. And the Carter 
Administration is well aware that it needs 
not only headlines but solid performance on 
the energy front if it is not to be shot down 
in those crucial New England primaries 
early next year. 

But, with the governors of the nine states 
in the region , we have to wonder if we are 
not already seeing the beginning of a home 
heating oil crisis not unlike the gasoline 
crisis which led to those long lines at the 
pumps only a month or two ago. The gaso
line crisis was caused, the department finally 
was forced to admit , by mistakes in the way 
it applied its rules !ot' the allocation of 
scarce product supplies. 

Under t he same rules, the oil companies 
have been ordered to amass, by Oct. 31 , 240 
million barrels of home heat ing oil in their 
refinery and storage tanks. And, dutiful citi
zens that they are, the companies are obey
ing orders. But what no one in Washington 
apparently realized until now is th!llt there 
are two ways to build up inventories, by 
adding to production of home heating oil 
and by withholding oil from delivery. The 
companies apparently are doing a bit of 
both. What worries the governors is that 
next January and February, when snow and 
ice can be expected to make deliveries diffi
cult, the oil will still be in company tanks 
and not in homes. 

To be fair , Mr. Duncan has just taken 
over. His meeting with the northeast gover
nors in Boston was held on only his second 
day on the job. Already, however, his per
formance-resembling that of the presi
dent-seems more designed to produce vote<> 
than additional supplies of gasoline and 
home heating oil. His visit crammed in, in 
addition to the meeting with the governors, 
a. tour of energy conserva. tion and solar 
energy projects in low-income areas af Bos
ton, an afternoon session with black com
munity leaders, and a surprise sidewalk 
meeting with demonstrators who had pick
eted his meeting with the governors. They 
wanted him to restore price controls on 
home heating oil, removed in 1976. 

Reporters covering the meeting said that 
not once in his two years in office had Mr. 
Duncan's predecessor, James Schlesinger, 
made any similar political effort. 

The new secretary dld promise over the 
next few weeks to study the heating oil 
stockpile goal to see whether it possibly 
should be dropped to encourege the move-
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ment of oil from the companies to dealers 
and customers. He also told the governors 
that President Carter intended to ask Con
gress to increase to $400 m1llion federal aid 
to familles with incomes below the poverty 
level to help them pay fuel bills. Congress 
is considering a $250 million aid package for 
that purpose . 

The northeast governors also elicited from 
Mr. Duncan an endorsement of a plan, pro
posed by Gov. Hugh Carey of New York, for 
a. government-backed corporation to finance 
energy conservation and development in the 
region and to provide credit for middle
income families to pay fuel oil bills over a 
period of months. Many oil companies 
already provide such credit, but presumably 
the corporation would provide it to fuel 
buyers whose circumstances make them un
acceptable risks. 

Two bills to create such a corporation 
have been introduced in congress. If estab
lished, the corporation would issue bonds 
guaranteed by the federal government, lend
ing the proceeds for "winterizing" homes 
and developing new energy sources, as well 
as for installment loans to fuel buyers. 

Gov. Carey estimated that in his state 
alone 450,000 homes needed additional in
sulation, storm windows and doors, and 
other forms of winterizing which could cost 
as much as $3 bUlion. In addition to con
serving energy, he said, making such im
provements could provide thousands of jobs. 

A study just published by Resources for 
the Future supports the view of a big payoff 
in the area of home heating. By the year 
2000, it says, such use could be trimmed 10 
percent, from 8.8 quads (quadrillion British 
thermal units) to 8 quads, despite an in
crease from 70 million to 115 million in the 
number of homes in the nation and an in
crease in average home size. This would re
duce its share of overall U.S. energy con
sumption from 12 percent to 7 percent. 

The research organization warns, however, 
that major improvement isn't likely if bar
riers standing in the way of improving the 
heating efficiency of both new and old homes 
aren't removed, such things as building 
costs, low capitalization, a craft-based work 
force and other impediments which make 
innovation difficult in the building industry. 
Such things also as the problem homeown
ers and renters encounter trying to relate the 
costs of heating improvements to fuel sav
ings because of the way meters are read and 
bills presented. 

Money alone won't solve these problems. 
Nor will talk-with the poor, with blacks, 
with protest groups. In the months ahead, 
Mr. Duncan may demonstrate that he real
izes this too, that on the home heating 
front as in every other area of his responsi
bility there is no substitute !or perform
ance and that tampering wit"1 market forces 
is the surest guarantee of failure. 

[From the washington Post, Aug. 30, 1979] 
WHERE THE HEATING BILL GOES 

Home heating oil cost, a year ago about 
49 cents a gallon in the Washington area. 
Today the average price is up to 83 cents. 

Who got the 34-cent increase? 
OPEC comes first to mind. But the figures 

suggest that the foreign producers got only 
about 10 cents of it. The domestic producers, 
still under price controls. got less than 2 
cents. The remaining 22 cents went to the 
companies that transport. refine, store and 
distribute the oil. There has been a gigan
tic widening of ooerating margins all along 
the complex system that gets oil to your fur
nace. 

The figures come from our own rough and 
preliminary survey. They are avera~res . and 
do not fairly reoresent the widely varying 
circumstances o! lndlvldual companies. But 
to return to the ml~~in~r 22 cents per gallon, 
it seems that about 12 cents of it goes to that 
part of the system that refines the ohl and 
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sells it, at wholesale prices, from terminals 
in t he Washington-Baltimore area. The gross 
margin on this operation, a year ago, aver
aged less than 10 cents. At present it is over 
20 cents. 

The remaining 10 cents a gallon of the 
total increase has gone to the smaller local 
companies that pick up the refined heating 
oil at the terminals and dellver lt to the 
tanks in peoples' basements. Their gross 
margins, about 10 cents a gallon a year 
ago. now seem to be running about twice 
that much. 

You will note that these figures are not 
net profits. 

A company has to pay all its own operating 
costs out of the gross margin, and oil com
panies like everyone else are struggling with 
inflation. Local distributors point out that 
S:lme of the refiners have also impc:sed a fur
ther increase on them by tightening the 
terms of credit. A few of these companies, 
caught in unusual situations, may well be 
suffering reduced net protl.ts. But it is hard 
to believe that, !or the industry as a whole, 
a 13-percent inflation rate justifie-s doubling 
the gross operating margins. 

While inflation is part of the explanation 
of this drastic price rise, the other part is 
diminished competition. Everybody who uses 
fuel oil remembers the gasoline lines last 
spring. Nobody wants to shop around and 
risk losing his place on his supplier's list of 
regular customers. The Carter administration 
keeps saying that there will be plenty of oil 
for the winter. But most other people suspect 
that more depends on the Iranian revolution 
and the weather than on the White House. 

Even at 83 cents a gallon, heating oil prices 
are still rising. Margins are stm spreading. 
The oil industry is inviting precisely the pub
lic response it most fears and detests. It is in
viting the reimposition of controls on heating 
oil, and the regulation of refineries as public 
utilities. That would probably work very 
badly, but merely to say as much doesn't 
mean it won't happen. While the weather is 
stlll warm, the oil companies, large and small, 
might want to reflect briefly on the fate of 
other industries, like the railroads, that tried 
to push their customers too hard. 

Mr. Speaker, we must be concerned 
with our Nation's need for home heating 
oil that have to be met this winter as well 
as next winter, and the winters there
after. In that regard, we should start 
paying closer attention to our refinery 
capacities, and to improving our alloca
tion system so that the fuel gets to those 
areas that need it by the fall. We must 
also look toward the reasonable regula
tion of prices on a market that is gutting 
the American consumer of his hard 
earned money. 

We must make the energy issue a top 
priority and take to heart the pulsations 
of our country which is suffering from 
this malady .e 

MTI..ITARY RECRUITMENT AND 
MORALE 

HON. MARJORIE S. HOLT 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 17, 1979 

• Mrs. HOLT. Mr. Speaker, as ranking 
minority member of the Personnel Sub
committee of the House Armed Services 
Committee, I am vitally interested in 
manpower recruitment and retention 
levels in the Armed Forces. These levels 
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are highly dependent on the morale of 
enlistees and their families. 

Military life has always been difficult 
and has always imposed hardships not 
borne by the civilian sector. Unfortu
nately, there is a widespread perception 
today that military life is a soft, benefit
laden existence. 

Recently, I received a letter which 
poignantly recounts the problems faced 
by an enlisted man and his family. I 
would like to share this letter with my 
colleagues : 

DEAR CONGRESSWOMAN HOLT: This letter is 
sent to request that Congress take a better 
look at the way the United States mmtary 
and their fam111es are "taken care of". My 
husband is currently serving his soon to be 
12th year in the U.S. Coast Guard. His pres
ent rate is an E-6 or 1st Class Boatswains 
Mate. He ts presently stationed aboard the 
U.S. Coast Guard Cutter Capstan in Alex
andria, Virginia. The purpose of this vessel, 
from what I understand, is to break lee in 
the winter months, search and rescue in the 
summer and winter, take care of the aids to 
navigation in the area and when needed, to 
escort dignitaries in the Washington area. 
Since the Capstan is the only Coast Guard 
vessel in the Washington metropolitan area 
they are relied upon to do a variety of jobs. 

I understand the duty that goes along with 
the job, but what I do not understand is the 
lack of compensation for the inconveniences 
when they are forced to leave home port and 
go into the "yards" for repair work, or to 
break lee in the winter. 

At present, the Capstan is in Baltimore in 
the "yards" for repairs. The crew on the 
Capstan has been given a motel room in the 
Suburbs of Baltimore for sleeping quarters 
but they are really having a hard time trying 
to eat a "decent meal". As a 1st Class my hus
band receives approximately $113 .00 per 
month to compensate for the lack of a proper 
galley on board the ship. But, 1! you figure a 
minimum of $5.00 a day for one decent meal 
that comes to $150.00 per month, leaving him 
short $37.00. That does not even take into 
consideration that he may not eat anything 
!or breakfast or lunch, just one evening meal. 
Think about it !or a moment and I think you 
must consider this an outrage. Being in the 
m111tary shouldn't make you rich but it cer
tainly should not put people in the "poor 
house". 

Being stationed in the Washington area 
itself is a hardship !or any enlisted person
nel. Even though government leased housing 
is available, it is usually an apartment com
plex that cares absolutely nothing about the 
way the complexes are taken care of and 
has no respect for the m111tary fam111es living 
in the apartments. As I am quite sure you 
are well aware of, the D.C. area is one of the 
highest cost of living areas in the country. 
If you are serving in the m111tary and are 
transferred to HawaU or Alaska or some other 
place overseas you are compensated !or the 
cost of living, monetarily, that is. Not so in 
the D.C. area. 

In the complex that my family and I live 
there are, on the average, about 60 percent 
mllitary famllies living there. After being 
here for almost three years, I have come to 
know quite a few of them and the thing 
that is talked about the most is the fact that 
everyone is having such a hard time "mak
ing ends meet" or "living from payday to 
payday". Why is it so hard !or the Congress 
and everyone else in this country to under
stand that in order to have a competent and 
trustworthy military there must be some 
kind of proper enducement to get and keep 
them in as active members of the armed 
forces. I hear so many times !rom civilians 
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"well doesn't your husband get overtime pay 
!or all those odd and long hours?" There are 
a lot of people that think 1! you're in the 
m111tary you have it made. 

There are really so many things that I 
would like to say in this letter but I realize 
that you are a very busy person. I have heard 
so many good things about you and the help 
you have given many people in Prince 
George 's County. 

We are being transferred in the next few 
months but I still would like it to be known 
how unfair it is for so many people to as
sume t hat the mllitary is in such fine shape. 
Perhaps you saw the show on television sev
eral months ago about the Army personnel 
in Germany. Doesn't anyone ever wonder 
why the situation is so bad. Try and picture 
you or your family trying to scrape together 
enough money to live together as a family 
or trying to save enough money to be able 
to go out to the movies or take your chil
dren to an amusement park once or twice a 
year. 

I realize that there are many, many peo
ple in the United States that have problems 
similar to these but not because the United 
States government has made it so. 

If you would be so kind as to address you 
fellow congress members on this subject, 
perhaps even give them an opportunity to 
read this letter, something could be done to 
ease the burden of being a m111tary family. 
It 's the same thing !or m111tary personnel 
and their families as it is for civilians--we 
would like to feel like we can live a little. 

I have never been so disappointed with the 
U.S. government as I have since coming to 
the Washington area. It's really a shame to 
live right in the center of the U.S. Federal 
Government political community and to be 
treated as though we have no needs and/ or 
that we are privileged and have so many 
benefits that you have nothing to complain 
about. 

Try getting an appointment in a m111tary 
clinic or hospital. Most likely, unless you 
are on your death bed or have some connec
tion, you will be told "we are booked up until 
the end of next month, you'll have to call 
aga.'in" and then when you do call again it's 
the same answer as before. 

If Congress keeps trying to take away the 
"benefits" we have now you wm most defi
nitely have to go back to the draft. No one 
with the least amount of intelllgence would 
want a job or career that offers so little. 

Civilian federal government employees and 
big business workers all receive some kind 
o! compensation when forced to travel or 
leave their normal place of business and/ or 
residence and go elsewhere in busdness re-· 
lated ventures. Why not so !or the m111tary? 

If you are sent to sea, instead o! compen
sating for that !act, your subsistence pay is 
taken away, because you are now eating on 
board and as I see it the thoughts there are 
that, well now that we've taken care of 
feeding the active member, we don't need to 
worry about the dependents eating. 

The average income in the Washington 
area for a family of !our (4) is $20,000.00 a 
year. An E-6 only makes $11,000.00 along 
with $113.00 per month !or subsdstence and 
approximately $338.00 per month for govern
ment leased housing giving a total o! $1,-
356.00 per year for food, and $4,056.00 per 
year for housing, for a grand total of $16,-
412.00. That is $3,588.00 below the standard 
!or a family of four (4) to llve. 

I think it only fair for the people of 
America to know just what is happening to 
the mllitary that protects them in war and 
peace and helps them in tAmes of need. Don't 
you and the other members o! Congress 
think it's about time for a change? 

Please we need your help!!! 
Awaiting a speedy reply and, hoping for a. 

better mllitary and a better future .e 
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COAST TO COAST SUPPORT FOR 
HECKLER HEALTH BILL 

HON. MARGARET M. HECKLER 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 17, 1979 

• Mrs HECKLER. Mr. Speaker, today 
I continue the occasional publication of 
correspondence I have received from 
around the country in support of enact
ment and funding of H.R. 4015, the 
Veteran Senior Citizen Health Care Act 
of 1979. 

This major legislative initiative which 
I have introduced won House passage 
last June by the unanimous vote of 406 
to none. The letters I have received are 
most laudatory of this distinguished 
body for its action. 

The distinguished senior Senator from 
California, the Honorable ALAN CRAN
STON, chairman of the Veterans' Com
mittee in that body, is in the process of 
rescheduling a hearing on this bill which 
originally had been set for September 19. 

Today's sampling includes supporting 
correspondence from the manager of the 
Division of Veterans' Services for the 
State of California; the associate dean 
for medical services at the Harvard 
Medical School, who also has been sen
ior health consultant to the Disabled 
American Veterans who enthusiastically 
support H.R. 4015; the national presi
dent of the American Medical Student 
Association, where there is great interest 
in the development of the long-neglected 
field of geriatric medicine; the director 
of the Center for the Study of Aging at 
the Duke University Medical Center; and 
the administrator of the Division of 
Veterans' Affairs for the State of Idaho. 

Mr. Speaker, tooay's letters are as 
follows: 

AUGUST 16, 1979. 
Congresswoman MARGARET M. HECKLER, 
House of Representative~, 
Washington, D .C. 

DEAR CONGRESSWOMAN HECKLER: Thank 
you !or your letter o! July 30 with a sum
mary of HR 4015. 

I am vitally interested in the objective of 
your legislation and will certainly do every
thing within the jurisdiction of my omce to 
generate support for this bill. 

Sincerely, 
MANUAL VAL, 

Manager. 

Hon. MARGARET M. HECKLER, 
u.s. Representative, 
Wellesley, Mass . 

JULY 27, 1979. 

DEAR MARGARET : Thank you !or the COpies 
o! H .R. 4015 and report No. 96-148, con
cerning your bill entitled the Veteran Sen
ior Citizen Health Care Act of 1979. I hope 
to testify on behalf of this bill before Sena
tor Cranston's Committee. 

For the past year I have served a.s the Sen
ior Health Consultant to the Disabled Ameri
can Veterans and have assisted them by 
forming a national research advisory com
mittee comprised of internationally re
nowned leaders in health policy, health eco
nomics and veterans health care. We are de
fining strategies for veteran consumers in 
confronting the complex issues of veterans 
health care. 

I am currently studying the resources 
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available to the V.A. in providing care for the 
aging veteran and feel that your blll will do 
much to meet their needs. The attached ta
ble was generated by me and depicts the 
nursing home care beds needed by veterans 
aged 65 and over to the year 2000. The V.A. 
intends to meet no more than 20 percent of 
this need leaving the remainder to the pri
vate sector. I need not tell you how deplor
able the private sector's performance has 
been in nursing home care. Should the V.A. 
decide it will meet only 20 percent of the 
demand? 

The existing GRECO 's in the V.A. have not 
had strong clinical bases. This is due in part 
to the absence of gerontologists and high 
quality clinical/academic personnel. Harvard 
Medical School has assisted Dr. Jerry Sil
bert of the Boston V.A. Outpatient Clinic in 
applying !or a V.A. gerontology training pro
gram. We have also established a University
wide Committee on Gerontology and Geri
atrics to define research and training pro
grams in this important area. Needless to 
say, your blllis of great interest to us. 

I! we examine the total number of V.A. 
nursing home care beds, extended hospital 
care beds, domiciliary beds and the support 
services, e.g., V.A. hospital based health care, 
centers !or the aged, meals on wheels , etc., 
the resources to care for the aged veteran 
are negligible. What does the V.A. intend to 
do about this? 

The October 1977 Report on the Aging 
Veteran, Present and Future Medical Needs , 
a response to P .L . 94- 581 , does not contain 
an explicit strategy tor resolv ing the prob
lems confronting the geriatri c v eteran. I am 
hopeful that the task force your bill requires 
will demand that such a st rategy be defined 
by the V.A. itself. If the V.A. wlll not meet 
the needs of the aging veteran for care, the 
veteran would be better served to negotiate 
!or that care outside the V.A. 

The disabled veteran who is aged has very 
special needs. Oftentimes, his/ her spouse is 
also infirm and having cared for the veteran 
over many yea.rs is excluded from the same 
quality of care his/ her spouse is entitled to. 
This is a serious and tragic condition. The 
aged, married, disabled veteran is separated 
from his/ her spouse and placed apart in a 
nursing home. No accommodation exists for 
veterans and spouses who are aged and in
firm. I would hope that we might begin to 
address such needs. Is the V.A. only to pro
vide care for the single, isolate, aged veteran? 
What are the needs of all aged disabled and 
infirm veterans? 

Margaret, your blll does specify that 
S.M.A.G. members will comprise the task 
force. I !eel very strongly that many promi
nent veterans are eminent citizen leaders 
capable of performing such a task quite well . 
I would encourage the formation of a Na
tional Veterans Task Force on Present and 
Future Needs of the Aging Veteran , similar 
to the Hoover Commission. These needs are 
psycho-social , political , economic and only 
partially medical. They are part of the fabric 
of our society's incapacity to meet the needs 
of all aged. 

In old age it is difficult and hazardous to 
isolate the needs or the care of the veteran 
!rom his/ her spouse . To do so is to destroy 
all that the veteran fought for. Let's define 
what needs to be done. Let's enlist people 
who can help do that. 

I hope that we can discuss these matters 
further . The DAV wlll be meeting with the 
V.A. and others to discuss these matters in 
the coming months. I hope that we too will 
have a chance to discuss t he GRECC's and 
their special needs tor imagi native manage
ment, something they have not had to date. 
I, like you, have the greatest hopes and ex
pectations for the GRECO' s but to date they 
have been pitifully inadequate . They must 
relate to patient care programs. 

Sincerely yours, 
RicHARD M. RYAN, Jr., D.S.c., 

Associate Dean tor Medical Services . 
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AUGUST 13, 1979. 

Hon. MARGARET M. HECKLER, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR MRS. HECKLER : Thank you for your 
letter about legislative initiative H.R. 4015, 
the Veteran Senior Citizen Health Care Act 
of 1979. I was pleased to get your corres
pondence because geriatric health care 
remains a major concem of this organiza
tion. I have forwarded your letter to the 
chairpersons of the Task Force on Aging. I! 
you can let us know who are some of the key 
Senate leaders who may have less than an 
enthusiastic response to this initiative, then 
we can have some medical students speak 
with them as well as have a member from the 
task force write to them from their home 
states. We thank you for your interest and 
support in this valuable legislation and we 
will make known your support to our mem
bers from the State of Massachusetts. 

Sincerely, 
CHARLIE CLEMENTS, 

National President . 

NOVEMBER 8, 1978. 
MARGARET M. HECKLER, 
Member of Congress, 
House of Representatives, 
Washington, D.C. 

DEAR MRS. HECKLER: The issue Which your 
legislation addresses is profoundly impor
tant. The demographics which you cite are 
impressive , now widely known. But the fact 
is that the VA initiatives can only be de
scribed as modest . The existing GRECO pro
gram has moved slowly and the VA has 
moved even more slowly in evaluating what 
appears to be a very modest performance of 
these centers to date. The VA initiatives to in
crease geriatric training are just under way 
and their impact remains to be seen. How
ever, both these initiatives are in the right 
direction, should be encouraged , and must 
be evaluated at the earliest appropriate 
moment. If the VA is to be a leader in geri
atrics, it must substantiate the effectiveness 
of its initiatives. Consequently, I would pre
fer to see an evaluation component up front 
in any supportive legislation. 

With regard to VA initiatives regarding 
demonstrations in care , I have argued as 
forcefully as possible that the VA is in an 
unparalleled position to demonstrate innova
tions in the coordination of a comprehen
sive geriatric care system. My impression is 
that the VA tends to be a very conservative 
system in such matters as indicated by the 
very defensive response to the NAS review of 
VA performance and to the recommends tions 
of just the kinds of innovative demonstra
tions your legislation would encourage. 
More than enabling, encouraging legislation 
would be required to move the VA into con
sequential demonstrations. Therefore, hear
ings with regard to your legislation, which 
focus on the real , practical and political 
impediments in moving the VA system into 
innovative geriatric care, are particularly 
important. 

With best wishes, I am, 
Sincerely yours , 

GEORGE L. MADDOX, Ph.D., 
Director. 

Hon. MARGARET M. HECKLER, 
U.S. Representative. 
House of Representatives, 
Washington, D .C. 

AUGUST 30, 1979. 

DEAR CONGRESSWOMAN HECKLER : Please 
accept my delayed compliments on your 
dedicated work on H.R. 4015 , the Veteran 
Senior Citizen Health Care Act of 1979, and 
an unusual recorded. vote of 406 to none in 
favor. 

Certainly many aged Veterans wlll be 
grateful to farsighted members of Congress 
in leading the fight for their benefits. I am 
writing to our two Senators, asking for their 
support. 
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We are indeed grateful to you and wish you 

the greatest success in your endeavors. 
Sincerely, 

LARRY LAUGHRIDGE, 
Administrator ·• 

PROPOSED HARNEY PEAK WILDER
NESS AREA 

HON. JAMES ABDNOR 
OF SOu,TH DAKOTA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 17, 1979 

• Mr. ABDNOR. Mr. Speaker, legisla
tion I am introducing today proposes the 
Harney Peak Wilderness be designated 
on 10,700 acres of beautiful Black Hills 
National Forest land in the Second Con
gressional District of South Dakota. 

The Beaver Creek unit south of Stur
gis, S. Dak., was the Forest Service's 
original recommendation as a repre
sentation of the Black Hills ponderosa 
pine in the wilderness system. Due to the 
degree of local opposition expressed, 
however, I I'Uggested and the President 
agreed in his recommendations to Con
gress to substitute the Harney Peak Area 
for Beaver Park. 

There are a number of unique features 
within this unit that justify its inclusion 
in the roadless area review and evalua
tion <RARE ID program, which proposes 
to add 15.4 million acres of National For
est land to the National Wilderness Pre
serve System: 

Harney Peak includes some of the 
highest elevations east of the Rocky 
Mountains, ranging from 4,050 to 7,242 
feet above sea level. 

The unit includes rolling hills, two 
beautiful mountain lakes, granite walls, 
and stands of ponderosa pine. 

Primary habitat for Rocky Mountain 
goats and secondary range for elk are 
included in the proposed area, as well as 
deer, grouse, turkey, and nongame birds 
and mammals. 

Although the original "Norbeck core" 
area considered for inclusion in the wil
derness system comprised 9,400 acres, 
the 10,700-acre area authorized in my 
bill reflects the logical, natural boun
daries, and includes no major additions. 

The name, "Harney Peak Wilderness," 
has been suggested by the Department 
of Agriculture and describes the area 
geographically, since its most distinctive 
feature is Harney Peak. Senator McGov
ERN is introducing legislation today to 
designate the area the "Black Elk Wil
derness," however, and I shall look to 
my constituents for further guidance on 
this issue. 

The Harney Peak Wilderness would 
be established on one-third of the pres
ent Norbeck Wildlife Preserve land, 
which was created by the Congress in 
1920. As such, the legislation I am intro
ducing recognizes the intent of the Con
gress' original designation of the Nor
beck Area as a geographically complete 
unit of nature. The subdivision of Nor
beck by the creation of the Harney Peak 
Wilderness Area will not conflict with 
those management policies necessary for 
the unit as a whole. 

I urge my colleagues to join me in sup-
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porting this proposal to preserve a por
tion of America's natural wilderness for 
future generations.• 

NEVER TOO OLD 

HON. LAMAR GUDGER 
OF NORTH CAROL~A 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 17, 1979 

e Mr. GUDGER. Mr. Speaker, I would 
like to take this opportunity to commend 
to you and to our colleagues of both 
Houses of Congress a superlative column 
written by BOb Terrell of the Ashev1lle 
Citizens during the August district work 
period. 

Mr. Terrell's article concerns the suc
cess of the Elderhostel program, a unique 
opportunity for our senior citizens to 
learn and travel at a cost within reason 
in these inflationary times. Colleges and 
universities which participated in the 
program operated Elderhostels on a non
profit basis, and the program carried its 
own weight. No grant or subsidies were 
received; Elder hostel registration fees 
sustained the program totally. 

For a nominal fee, senior citizens 
gained the opportunity to learn in col
lege-level course, and to explore new en
vironments and experiences. I think you 
and our colleagues will find this column 
to be interesting. 

The column follows: 
NEVER Too OLD 

We never get too old to learn. Nor does 
advancing age rob us of a desire to learn. 

In that vein, this was the summer of Elder
hostel at colleges and universities around the 
U.S.A. and judging from the response, the 
program was a whopping success. 

At least, it was successful 1! the Elder
hostel program at the University of North 
Carolina at Ashevllle can be used as a yard
stick. 

Elderhostel is a program for persons over 
60, combining the traditions of education 
and hostellng. It ran for only two weeks at 
UNC-A, the shortest time of any of the nine 
participating colleges and universities in 
North Carolina, but those who attended the 
UNC-A classes came away wanting more. 

They may get more next year. The state 
organization which sponsors Elderhostel has 
asked !or two additional weeks at UNC-A 
next summer. 

The program began four years ago on five 
campuses in New Hampshire, and it ex
panded to the point that more than 250 
institutions in 38 states were involved this 
summer. The nine North Carollna schools 
included the University of North Carollna 
campuses in Ashevllle, Greensboro, Chapel 
HUI, Charlotte, and Wilmington, plus Mars 
Hlll, Winston-Salem State, Western Carolina, 
and Appalachian State. 

ECONOMICAL VACATION 

Its great attraction is that it gives per
sons over 60 an opportunity to take a couple 
of courses of interest and at the same time 
spend an economical vacation in an area 
they like. 

Dorothy Ormsby, secretary of the Elder
hostel staff at UNC-A, said 80 persons par
ticipated in the UNC-A Elderhostel program, 
40 each week. 

They had a choice of taking two of three 
courses offered: "The Life and Literature of 
Thomas Wolfe" {what better place to study 
that?), "Wes-.;ern Religions," and "Energy
Solar, 011, Gas, Etc." 

EXTENSIONS OF REMARKS 
The courses ran an hour and a halt each 

day, beginning at 8:30 a.m. and ending at 
2: 30 p .m ., and the students had the re
mainder of the day free to see the sights 
and visit places that interested them. 

"We had people here from Ohio, New 
Jersey, New York, Florida, Massachusetts, 
Texas, Connecticut, Georgia, and both Caro
linas," Dorothy said. "They included cost 
analysts, doctors, lawyers, insurance execu
tives, retailers, and persons from many other 
trades a.nd professions." 

IMPRESSED 

The same was true on the other participat
ing campuses. 

About two-thirds of those attending the 
UNC-A courses were couples. 

"Those who came here from the northern 
states," Dorothy Ormsby said, "seemed to 
be very impressed with Ashevllle. Some were 
in the South !or the first time. They had no 
idea. Asheville had a mineral museum, a new 
library, and some didn't know the Wolfe 
Memorial was here. They really enjoyed 
themselves." 

Sixty-two local merchants contributed to 
the program, helping it succeed. 

The participating people stayed in the 
UNC-A dorms and paid $115 a person tor 
room, board, and the classes. 

Alice Wutschel, associate director of con
tinuing education at UNC-A, coordinated 
the program and did an excellent job. 

MUCH TO DO 

The students took advantage of the sched
uled extra-curricular activities, visiting BUt
more Homespun Shops and Grove Park Inn, 
St. Lawrence Catholic Church, the Ashevllle 
Art Museum, Pack Memorial Library, a solar 
home, the Thomas Wolfe Home and River
side Cemetery. They swam in J~stice Center 
on campus, attended local movies at a dis
count, strolled in the botanical gardens, and 
got a taste of square dancing. 

The UNS-A Elderhostel program 1s bound 
to grow in future years. With so many local 
attractions that appeal to folks all over the 
country, it's possible that the UNC-A part of 
Elderhostel wm become one of the most 
desired in the nation. 

Local people have taken part in Elder
hostel 1n other parts of the country. Mr. and 
Mrs. Arnold Hyde spent a week in the Amish 
country of Pennsylvania in an Elderhostel 
program. Others from here went to various 
parts of the country, studying and enjoying 
themselves. All with whom I talked were 
pleased with the program. 

The national Elderhostel office, from which 
information can be obtained, is at 55 Chapel 
Street in Newton, Mass. 02160. Fast action 
1s suggested. The program is already filling 
up !or next year.e 

ROGER WILLIAMS MEMORIALIZED 
BY ZETA BETA TAU IN RELIGIOUS 
FREEDOM CEREMONY 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 17, 1979 

• Mr. GILMAN. Mr. Speaker, it was an 
honor yesterday, September 12, to par
ticipate in a wreathlaying ceremony at 
the foot of the statue of Roger Williams 
in the Hall of Columns here in the Cap
itol. 

The ceremony, organized by Congress
man WILLIAM LEHMAN (Florida) On be
half of the Zeta Beta Tau Fraternity 
to which I belonged at the University of 
Pennsylvania, was the first commemora
tion at the statue of Roger Williams 
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since World War II. It is hoped that this 
tradition of honoring one of our Nation's 
earliest and most devout champions of 
religious freedom will continue annually. 

Congressman LEHMAN, who was Presi
dent of his Zeta Beta Tau Chapter at 
the University of Alabama·, notes that 
this tradition was established by ZBT 
in 1920, to pay tribute to the first Ameri
can to preach the doctrine of absolute 
freedom of religious worship. 

I can think of no better way to re
member those who sought and helped to 
give America freedom to worship, than 
to continue this admirable practice an
nually of remembering the good works 
of Roger Williams, who over 300 years 
ago helped to found Rhode Island. 

The Congress currently includes six 
ZBT members <besides Congressman 
LEHMAN and myself): Senator RUDY 
BOSCHWITZ of Minnesota, (Johns Hop
kins University); Senator ABRAHAM RIBI
COFF of Connecticut <an honorary mem
ber) ; Representative MARC MARKs <Uni
versity of Pennsylvania); RICHARD 
OTTINGER of New York <Cornell Univer
sity); ABNER MIKVA of Dlinois, (Univer
sity of Wisconsin-Madison), and MARTIN 
FROST of Texas, <University of Missouri>. 

Mr. Speaker, in order to share his 
views with my colleagues, I would like 
at the time, to insert Congressman LEH
MAN's remarks in full into the RECORD: 
REMARKS BY CONGRESSMAN WILLIAM LEHMAN 

In the light of the tensions and oppression 
that exist throughout the world, it is fitting 
this day to begin anew the tradition of com
memorating the life of an early champion of 
religious and political freedom in this na
tion-Roger Willlams. Arriving on the Amer
ican continent from England when he was 
27. this vocal and active clergyman was the 
first to preach absolute freedom of religion. 
He advocated separation of church and state, 
and respect for the rights of others-includ
ing the American Indians. 

On these basic concepts he and his follow
ers founded the State of Rhode Island, which 
because an important influence in the demo
cratic tradition as expressed in the U.S. 
Constitution. 

Roger Wllliams knew what it meant to be 
persecuted for his beliefs. Known as being 
troublesome because of his views. he was 
refused employment as a teacher in 1631, and 
later in 1635 was tried in Massachusetts Bay 
Colony on charges of spreading "danger
ous opinions". Judged guilty, he was ban
ished from the area. When forced to flee from 
Massachusetts, he and his followers founded 
a settlement in Providence. The area, which 
became Rhode Island, became known for its 
democratic institutions, including separa
tion of church and state, town government 
and rellgious toleration. Wllliams is an ex
ample for us today in the tenaciousness 
and courage with which he held his often 
unpopular views; his life in action is an 
expression of the best in free thinking. which 
insists on the rights of others while uphold
ing its own strong opinions. 

Upholding these views of absolute rell
gious and poll tical freedom was not easJ 
tor him, even in this country where man• 
of those who came were here because of 
religious persecution which they had met 
in Europe. Thus, we are reminded that to
day-as then-all who value religious and 
political freedom, even in a democratic na.• 
tlon, must watchfully strive to insure that 
these values are upheld, for they are precious 
and all too easily lost: tyranny and injus
tice await around the corner 1f those in a. 
free country do not fully exercise and pro
tect their freedom to speak in integrity and 
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truth-and allow others to do the same. 
Many of us here have learned this lesson all 
too well. 

Religious and political freedom are ideals 
which must be lived if they are to be pre
served, as Williams well knew and exemplified 
by his own life. Today we are grateful for 
Roger Williams' courageous example which 
influenced our nation so strongly and in
spires us yet in our own goals of interfaith 
brotherhood and individual freedom.e 

EXTEND THE FUR SEAL 
CONVENTION 

HON. DON YOUNG 
OJ' ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 17, 1979 

• Mr. YOUNG of Alaska. Mr. Speaker, 
very shortly, the administration must 
make a decision that will be of great im
portance to wildlife management, com
mercial fishing, and the welfare of the 
residents of the Pribilof Islands in 
Alaska. The North Pacific Fur Seal Con
vention, to which the United States is a 
party, must either be modified, termi
nated, or extended by October 1980. 

For those Members unfamiliar with the 
convention, let me point out that this is 
the latest in a series of international en
vironmental agreements that have suc
cessfully prevented the destruction of the 
North Pacific fur seal, which inhabits the 
waters of the North Pacific Ocean and 
the Bering Sea. The convention and its 
predecessors have been responsible for 
increasing the fur seal population from 
300,000, when the first agreement was 
signed in 1912, to the current level of 
nearly 2 million seals. The convention 
prevents pelagic sealing, or the taking of 
seals on the high seas, which is a cruel 
and wasteful practice. The convention 
allows scientific management of the seal 
populations and is a model for other in
ternational agreements. 

Through an annual harvest, conducted 
under strict regulation and with humane 
methods, the convention provides the sole 
livelihood for most residents of the Prib
ilof Islands. Organizations such as the 
National Wildlife Federation, the Wild
life Society, and the North Pacific Fish
ery Management Council have all rec
ommended that the convention be 
extended. 

In spite of all the testimony and sup
port for an extension of the convention, 
one group, the Friends for Animals, has 
urged that legislation be passed termi
nating the convention. One bill, H.R. 
5033, has been introduced to accomplish 
this objective. I think it unfortunate that 
this legislation has even been introduced 
when the overwhelming testimony 
against its concepts have been presented. 

On August 29, 1979, the Tundra Times, 
Alaska's oldest statewide newspaper, 
published an editorial discussing the con
vention. I would like to share that edi
torial with you, as I think it will con
vince you that the convention should be 
extended: 

ExTEND FUR SEAL CONVENTYON 

Public hearings on international treaties 
must be different than other public hearings. 

EXTENSIONS OF REMARKS 
Or at least the public hearing on the Interna
tional Fur Seal Convention held here Monday 
was. 

Most public hearings are somewhat bal
anced, with about as many persons for what
ever is at issue as against it. And, usually, 
each side comes up with points or questions 
that have merit, things that should be con
sidered before any final decision is made. 

That's what public hearings are all about, 
and they are an essential part of the dem
ocratic process. Sometimes, even, the people 
holding the hearings, usually a government, 
pay attention to what is said and take the 
good points made by each side into considera
tion before making a decision. 

At issue in Monday's hearing was whether 
the International Fur Seal Convention, under 
which the annual Pribilof Island seal harvest 
is permitted, should be terminated, renego
tiated, or extended. The treaty expires next 
year, but any action to do anything other 
than allowing it to lapse must be initiated 
this year. 

Monday's hearing was not a balanced one. 
The overwhelming point of almost all of 
the numerous persons who testified was that 
the treaty should be extended without modi
fication at this time. To do otherwise, the 
panel was told, would result in economic 
devastation for the Pribilof Islanders, forcing 
all of them onto welfare, and probably, bio
logical devastation for the seal herds that 
also make their home on the islands, herds 
that under the coverage of the treaty and 
others like it have rebuilt themselves from a 
paltry hundred thousand or so animals in 
1911 to nearly a mUlion and a half now. 

All of those making these arguments had 
facts, figures, reason, and real human con
cern backing them up. The other side, unfor
tunately, did not. There seemed to be no 
merit to their arguments at all; they were 
crafted of pie-in-the-sky thinking, if it can 
be called that, and of a strange combination 
of misplaced emotion for the !ur seal and 
heartless disregard of people. Vague mum
blings, unsubstantiated by fact or any 
empirical data, and all of it made worse be
cause it was all well meaning and sincere. 

It was characterized by the suggestion that 
the Pribilof Aleuts, whose only economic base 
of any substance at allis the !ur seal harvest, 
would not really suffer all that much should 
the harvest be stopped. Instead, they could 
build green houses and raise their own pro
duce, or build a museum so they would not 
lose touch with and could show tourists what 
their once proud heritage was, or develop 
wind powered generator plants, and so on. 
These suggestions have no merit to them at 
all, and are in !act nonsensical. 

Decisions made in the public intereat 
should not merely be made on some sort of 
score-card basis, merely by adding up all the 
pro's and con's and then deciding accord
ingly. Decisions of that sort should be made 
on the basis of the merit of each side's argu
ment. 

But, in this case both the numbers and 
the merit of the arguments are overwhelm
ingly that the convention should be ex
tended, both for the benefit of the fur seal 
and for the benefit of human beings. To do 
otherwise at this time would be to make less 
seme than those arguing against the 
treaty.e 

DAVE "BUTCH" GOLDSTEIN 

HON. JIM SANTINI 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 
Monday, September 17, 1979 

• Mr. SANTINI. Mr. Speaker, it gives 
me a great pleasure to congratulate an-
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other of my constituents who has been 
recognized by the community. The West
wood Shrine Club unanimously voted 
Dave "Butch" Goldstein, an active mem
ber of the club, to receive the "Noble of 
the Year" award for 1979. I wish to share 
with my colleagues a few words about the 
achievements of Mr. Goldstein. 

Dave was born in Louisville and was 
raised in Indiana where he attended the 
University of Indiana. He became inter
ested in the world of entertainment and 
managed some of the finer night clubs in 
Indianapolis. As a resident of Las Vegas 
since 1957, he is now the executive vice 
president of the Dunes Hotel and Coun
try Club. 

Dave is highly recognized as a man of 
great leadership and a man of deep con
cern for others. He has given support to 
such organizations as the Shriner's Hos
pital for Crippled Children. Among his 
other achievements he has served as co
chairman of the Dawn Hancock Animal 
Farm ·for Handicapped Children Fund,. a 
board member of Temple Beth Shalom, 
a founder of the Boys Club of Clark 
County and a member of the Nevada Re
sort Association. He has also been dedi
cated to the United Combined Jewish 
Appeal, Red Cross, the Variety Clubs In
ternational, and the Zelzah Temple. 

Dave's achievements have also been 
recognized in southern California. He 
was named "Man of the Year" in 1976 
by the City of Hope, served as former 
Mayor Sam Yorty's goodwill ambassa
dor, and an honorary chairman of the 
Retarded Children's Association. 

He has been married to his wife Celia 
for 41 yea-rs. He has three married 
daughters and six grandchildren. 

He will be honored on Wednesday, Oc
tober 10, by more than 1,000 friends and 
associates from the Middle West, Las 
Vegas and west coast areas. Again, I wish 
to congratulate this dedicated man. Dur
ing these days it is good to know that 
there are still those who concern them
selves with others and not just their own 
personal gains. • 

CONSERVATION OF HELIUM 

HON. AL SWIFT 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 
Monday, September 17, 1979 

• Mr. SWIFT. Mr. Speaker, during the 
past several months the Subcommittee 
on Energy and Power of the Committee 
on Interstate and Foreign Commerce has 
held three hearings on the question o! 
conservation of the Nation's supply o! 
helium. I urge my colleagues to ex
amine the hearing record and the report 
of the subcommittee staff, which will 
soon be available as a committee print. 
In the meantime, I recommend to my 
colleagues two recent articles, one of 
which appeared in the Christian Science 
Monitor and the other which appeared 
in the recent special energy issue of Sci
ence News. Both articles clearly explain 
the importance of preserving this often 
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neglected element if we are to insure a 
stable energy future for our children and 
grandchildren, and I ask that they be 
inserted in the RECORD. 

(From the Christian Science Monitor, 
Apr. 23, 1979) 

WORLD WASTING LIMITED HELIUM 

(By Paul Van Slambrouck) 
HousToN.-There is plenty o! helium in 

the United States to keep blimps alo!t. But 
wlll there be enough of the light gas several 
decades hence when more "down to earth·· 
energy-related technologies, like "fusion" 
nuclear power and more efficient electricity 
transmission, might need it most? 

Two recent federal government reports are 
skeptical: 

"Valuable future energy technologies 
are ... likely to become available at a time 
when the US can no longer produce the 
helium the technologies require," concluded 
a study by the House subcommittee on 
energy and power last month. 

"Neither the government nor private in
dustry has assumed the responsib111ty !or 
meeting the long-range private-sector he
lium demand," agreed the US General Ac
counting Office (GAO) in another appraisal. 

Experts say helium, which is contained in 
natural gas, is being squandered at an alarm
ing rate-even as researchers chart a grow
ing need !or the gas. The GAO says 13 bil
lion cubic feet of the inert gas escapes into 
the atmosphere each year, most of it rou
tinely vented in the production of natural 
gas. 

Yet helium appllcations in the energy 
field are promising. Because it can tolerate 
very low temperatures without freezing, he
lium can be liquefied and used to cool other 
materials, helping them become "supercon
ductors" of electricity. 

Helium also is seen as becoming more im . 
portant in nuclear power generation-par
ticularly fusion plants not yet in commer
cial use-because of its exceptional ab111 ty 
to transfer heat. (Fusion generates power 
by Joining molecules, as opposed to fission 
plants which split atoms.) 

Helium is now used in welding, leak detec
tion, llghter-than-air vehicles (like the Good
year blimps), and as a pressurizing agent 1n 
rocket fuel tanks. 

Research into future appllcations is brisk. 
The Department of Energy will spend $300 
million to $400 million on helium research 
in fiscal year 1979. "The money being spent 
shows that there is nothing esoteric about 
helium. It will give us great efficiency in 
conserving energy and transmitting energy," 
says Michael Barrett, counsel to the House 
subcommittee on energy and power. 

The bulk of the nation's hellum reserves 
are found in Texas, Oklahoma, Kansas, and 
Wyoming. Domestic consumption of the gas 
was Just under 900 mlllion cubic feet in 
1978, but most experts see demand almost 
doubllng by the year 2000 and then rising 
even more dramatically. 

While six helium extracting plants now 
are in operation, the natural gas fields that 
feed them are expected to be depleted by 
the year 2000. Should the demand !or helium 
accelerate as expeoted, there could be a 
serious shortage of the gas at a reasonable 
cost, warn the GAO and House subcommit
tee reports. 

The subcommittee urges Congress to adopt 
legislation that would grant private industry 
cheap government financing for helium ex
traction and permit inexpensive storage of 
helium at federal fac111ties . 

The government started a program of buy
ing and storin~ helium from private con
tractors in 1960, but the effort was ter
minated in 1971. Both the GAO and House 
subcommittee recommended reappraisal of 

EXTENSIONS OF REMARKS 
Federal policy toward buying and conserving 
helium. 

The Bureau of Mines offers inexpensive 
storage of helium for private purchasers at 
a federal facility in ClUiside, Texas. But most 
firms have not been willing to invest 1n 
their own extraction facilities. Phlllips 
Petroleum Company is an exception. The 
company produces about 1 million cubic feet 
a day of helium from a plant in the Texas 
Panhandle. It also stores some of its helium 
with the government, convinced that the 
market "will steadily increase in the future," 
according to project development director 
c. C. Chapman. 

The only alternative to producing helium 
from natural gas is to extract it from the 
atmosphere. But Dr. Milton C. Krupka, 
helium specialist at the Los Alamos Scien
tific Laboratory in New Mexico, calls the 
cost of such extraction "exorbitant." He says 
it would be cheaper to store the helium 
produced from natural gas today !or later 
use. "We have the facllities to produce and 
store helium. In the long haul, it will be 
well worth the investment," he says. 

[From Science News, July 21, 1979) 
HELIUM : UP, UP & AWAY 

(By Robert Ebisch) 
"Who is buying helium and !or what pur

pose, and why do we have long-term con
tracts on helium when there has not been 
extensive use of it for many, many years? 
We used to use it in the old dirigibles, but 
as I understand it, it is not used very much 
now .•. "---congressman Chet Holifield (D
Cal. ) in House fioor discussions leading up 
to the 1973 cancellation of the U.S. helium 
conservation program. 

"Helium," former astronaut Scott Carpen
ter once commented, "is an invisible passkey 
to the future." Unfortunately, the passkey 
is dissolving into thin air. 

Just as the world begins moving into a 
new age of helium-based supertechnologies, 
the helium reserves of the Unit ed States
an estimated 718 billion cutic feet (Be! ) con
tained in natural gas deposits-are being rap
idly lost to the atmosphere as the gas is 
pumped from the ground and u sed to heat 
homes and generate power for industry. 

Fields now being exploited for natural gas, 
representing almost 85 percent of the U.S. 
helium reserve, as measured at the begin
ning of 1977, could be essentially exhausted 
within 20 to 30 years , according to the Na
tional Research Council. 

The waste would excite little protest 1! 
World War I observation dirigibles had been 
the zenith of helium's ut111ty , but the federal 
government has spent and will continue to 
spend billions on the development of fusion 
reactors , breeder and high-temperature gas 
reactors, high-temperature gas turbines, 
high-powered lasers, magnetically levitated 
transport systems, advanced energy conver
sion cycles and superconducting devices for 
energy generation, transmission and stor
age-all of them dependent on helium. 

"DOE is currently investing $300 million 
a year in research and development of tech
nologies that will be useless in less than 40 
years 1f we !all to conserve helium today," 
warns Congressman John Dingell (D-Mich.). 
" As things stand now, by the year 1985, the 
U.S. will not be able to meet its demand 
from current production, and by the year 
2017 we wlll have exhausted our reserves 
as well ." 

A national reserve of 718 Bc!-as estimated 
by the Potential Gas Committee of the Colo
rado School of Mines-appears sizable in 
comnarlson with the present con<>umption of 
about one Bet per year. But only 198 Bet are 
actually proven resources. Another 153 Bet 
are "probable." expected to appear in exten
sions of existing gas fields . The remaining 
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367 Be! fall in the categories o! "hypotheti
cal" and "speculative," which means they 
may be contained in natural gas deposits 
that have not yet been discovered. 

Further, so extensive are the technologies 
that helium may make possible that even it 
all 718 Bet were "proven resources," it would 
serve only as the basis of a 60- to 90-year 
interim during which substitutes, or cheaper 
ways of extracting helium from the atmos
phere (about 1,000 times the cost of extrac
tion from natural gas), might be identified. 
"There are so many developments that one 
needs to look at," says Bascom Birmingham, 
director of the National Bureau o! Standards, 
Boulder, Colo., laboratories. "I! even two or 
three of them go forward, all the helium we 
have in reserve may be needed." 

Three technologies alone--fusion, super
conducting transmission and storage of elec
tricity-could require more than 600 Bcf of 
helium between now and the year 2050, ac
cording to an Argonne-NSF Advisory Com
mittee study (ANL/ EE-75-2). 

The cause of this helium gluttony is 
superconductivity, the phenomenon in 
which the free electrons of metals at a suffi
ciently low temperature (about -255° C and 
-267° C respectively for the preferred super
conducting alloys niobium-tin and niobium
titanium) form what are called "Cooper 
pairs" and cease to be scattered by the 
metal atoms. In macroscopic terms this 
means that the metal becomes supercon
ducting, losing all resistance to the fiow of 
electrical current. In technological and eco
nomic terms it means a bonanza, because 
tremendous currents can be put through 
superconducting wires with no energy loss 
to resistance and no need for energy ex
penditures in cooling. 

Helium, with a melting point of -272° c. 
ls the only element that remains fiuid at 
superconducting temperatures and thus the 
only means of cooling conductors (hydrogen 
might be used were lt not dangerously 
explosive) . 

Helium is, ln other words, an absolute 
necessity !or coollng the superconductlng 
magnets that must be used for power-gen
erating tokamak fusion reactors (SN:S/ 19/ 
78, p. 116), !or superconductlng energy trans
mission and for storage. 

About 13 percent of electrical energy cur
rently produced is lost ln transmission and 
distribution. Such loss can be significantly 
reduced by superconductlng transmission 
lines such as the 100-meter experimental 
line at Brookhaven National Laboratory. 
Currently the focus of U.S. research, the 
line consists of three fiexible niobium-tin 
cables capable of carrying 1,-iOO megawatts, 
the output of a good-sized nuclear power 
plant, through a pipe scarcely more than a 
foot ln diameter. 

A research group headed by engineer
ing professor Roger Boom at the University 
or Wisconsin has developed a scheme to store 
excess power in a ring of superconducting 
metal the size of a football stadium, burled 
several hundred feet underground to rein
force lt against internal magnetic stresses. 
Electrical consumption switched into the 
ring during hours of low consumption-at 
night, for example-would travel in a circle 
until t he hours of high demand, when lt 
could be drained off as needed. 

"There might be about 50 of them located 
around the country," according to Boom. 
"They would store between 10,000 and 50,000 
megawatt-hours of electricity from a state
wide area (for comparison, the peak demand 
of Chicago is about 1,400 megawatts) and 
each would require as much as 3.85 Be! of 
helium." 

Not all superconduct1ng technologies will 
consume helium on such a grand scale. 
A 1,000-megawatt magnet ohydrodynamics 
(MHD) unit might require no more than 
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about 50 thousand cubic feet {Me!) of 
helium. MHD is a. process in which white-hot 
and electrically conducting gases--exhaust 
!rom a coal furnace, for example-are directed 
at near-sonic speeds through a magnetic 
field, prOducing a voltage that can be used to 
drive an external circuit. The exhaust gases, 
reduced only a few hundred degrees in tem
perature, can then be passed through a. heat 
exchanger, producing steam to drive a con
ventional electrical generator. 

According to NASA's 1976 Energy Con
version Alternatives Study, MHD appears to 
offer an overall power plant efficiency of 
more than 50 percent, compared with 34 per
cent !or conventional coal-fired plants and 
25 to 30 percent for nuclear plants. But MHD 
becomes economically feasible only with su
perconducting magnets. 

MHD research 1s underway at a number of 
locations, with the greatest U.S. effort focus
ing on a 50-megawatt test unit at DOE's 
Component Development and integration 
Facll1ty in Butte, Mont. Researchers are ex
pecting to build a complete 250-megawatt 
MHD pilot plant by the mid-1980s. Eventu
ally, MHD may be a part of between 40 and 
100 percent of all new power plants, accord
ing to the Electric Power Research Institute 
(EPRI). 

They won't be the only part to be super
conducting. In January of this year, West
inghouse Electric Corp. was awarded an 
EPRI contract to design and manufacture a 
300-megawatt turbogenerator with super
conducting windings for installation in an 
operating power plant by 1983. Supercon
ducting generators of 250 to 1,250 mega
watts could begin replacing conventional 
power plant generators by the early 1990s. 
according to Westinghouse, at a cost sav
ings of up to 20 percent. 

Superconducting magnets have also 
opened a new era of high-energy physics by 
enabllng particle accelerators to control more 
powerful beams. Japanese and German 
groups are developing high-speed trains that 
will be levitated and propelled by supercon
ducting magnets. Compact, superconducting 
magnetic memory systems may be in use in 
high-capacity computers by 1985. Super
conducting magnets for the magnetic 
separation of lower grade ores or ta.1Ungs 
have been under development for years. 
They may be necessary as the richer iron re
serves are depleted. And one scientist has pre
dicted that water purification may be one of 
the first large-scale appllcations of super
conductivity. 

Hellum will find increasing use in high
powered lasers for defense, medicine and laser 
fusion, and in lighter-than-air cargo ships. 
Helium's high thermal conductivity and the 
fact that it is relatively invisible to radia
tion w111 make it a valuable medium of heat 
exchange in nuclear reactors. 

And then there are the more !ammar, "dis
sipative" uses that release helium to the 
atmosphere as a matter of course, including 
welding, chromatography, synthetic breath
ing mixtures for deep diving and space activi
ties, leak detection, and pressurizing and 
purging of vessels. These account for most of 
today's bellum demand. A single gas chromat 
ograph, for example, requires only a small 
volume of bellum, but the cumulative effect 
nationwide is attested to by the 35 million 
cubic feet used for this purpose in 1975. 

"It is conceivable," says the NRC, "that 
dissipative uses alone could, if permitted, 
exhaust the present bellum stockpile before 
the inventory demand of the new technol
ogies develops." 

Meanwhile. the United States is recovering 
just over one Be! of bellum each year and los
ing about 15 Bcf. The House Subcommittee 
on Energy and Power has estimated that dur
ing the next 16 years the United States will 
lose 54 Bcf of recoverable helium, the equiv
alent of 150 percent of the existing national 
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stockpile of 39 Be! now stored underground 
in the Cllffside facility, a partially drained 
natural gas deposit in Texas. 

"The only way to stop such waste," asserts 
Dingell, "is to enact a Federal program that 
deals with the economic and legal barriers to 
helium conservation and requires that this 
invaluable element be preserved !or future 
generations. The total cost of this pre gram to 
the Federal government over the next six 
years would be about $500 m1llion, half of 
which wm be recovered by 1990 and half of 
which will be recovered when the helium is 
sold." 

Dingell's remarks opened the second of 
three public hearings on H.R. 2620, "The 
Helium-Energy Act of 1979," on June 11. The 
House b111, intrOduced last March, 1s intended 
to forestall a. helium shortage to at least 2040 
and possibly until 2070. 

Helium-formed deep within the earth by 
radioactive decay of the elements uranium 
and thorium over billions of years and 
trapped as it rises toward the surface beneath 
the same dome-like geological formations 
that trap natural gas-is today being ex
tracted from only two of the nation's hun
dreds of natural gas streams, and those two 
streams are helium-rich (concentrations of 
more than .3 percent helium). H.R. 2620 
would mandate helium extraction not only 
from all helium-rich natural gas but also 
from the helium-lean deposits (as low as .1 
percent and possibly lower), which actually 
hold the bulk of the world's helium supply. 

The federal government would bear only 
the costs of storage and transportation from 
the wellhead to storage. Companies trans
porting or selling the natural gas would be 
required to extract the bellum, and would be 
allowed to pass the cost on to the natural gas 
consumer. 

There are those, however, who think the 
price will be too high. Ray Munnerlyn, chief 
of the Bureau of Mines' Division of Helium, 
explains, "Under H.R. 2620 practically every 
bellum gas stream in this country would 
have to be processed. If the Secretary of En
ergy took H .R. 2620 to the letter, it would re
quire the constructicn of l'>undreds of bellum 
extraction plants." One of H.R. 2620's provi
sions would transfer control of the bellum 
program from the BOM to the Secretary of 
Energy. 

Private industry is also reluctant; they 
have been burned in the past. The 39 Be! 
now in storage is mostly a holdover from 
the last federal bellum conservation pro
gram begun in 1960. In the early 1960s four 
companies entered into 22-year bellum
purchase contacts with the federal govern
ment, built extraction plants and began 
producing helium for storage at Clltfside. 

At that time, the Bureau of Mines was the 
sole supplier of helium to both the gov
ernment and public markets at the legis
lated price of $35/ Mcf. Between 1961 and 
1968, however, 12 additional private helium 
extraction nlants were built and the mar
ket price o! helium !ell to $25/Mcf. Fed
eral sales fell off and the BOM program 
went deep into debt. 

In 1973, the Nixon administration can
celed the helium purchase contacts as an 
austerity measure. Since hellum produc
tion was then about seven times the de
mand, this left the four government con
tractors with no market. They began re
leasing the helium to the atmosphere and 
filed suits against the government. 

Private companies have their reservations 
about HR 2620. Long-term government con
tracts have been canceled in the past. and 
the 25-year contracts suggested under HR 
2620 may not be long-term enough for a 
helium market to have developed from the 
new technologies. The government's large 
helium store represents a potential threat 
to future markets. Recent court decisions 
have raised the possibility that helium ex-
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tractors may have to pay natural gas pro
ducers and landowners !or part of its value. 

Sometime before !all, HR 2620 w111 be 
reported in the House and may pass there, 
according to Michael KitzmUler, counsel to 
the Subcommittee on Energy and Power. 
KitzmUler refuses to speculate on the b1ll's 
changes, adding, "Every year somebOdy intro
duces a b111 that would rehab111tate the he
lium program and every year it doesn't hap
pen. But there is a lot of enthusiasm for the 
bill in the Senate." 

BOM Helium D~'v1s1on chief Ray Munner
lyn disagrees: "It's our impression from 
hearing the testimony that HR 2620 has 
very llttle support outside the subcommit
tee." 

The situation of hellum reserves today 
has been compared to that of natural gas 
between 1930 and 19CO. During that period 
the United States flared or vented about 119 
trillion cubic feet (Tcf) of natural gas, 
regarding it merely as a byproduct of pe
troleum production. 119 Tcf equals 58 per
cent of proven U.S. reserves as of 1977. Had 
this waste been prevented, the United 
States would be in a better energy situation 
today. Will future generations view helium 
in the same manner? 

"You've spent a b1llion dollars so far on 
fusion," says Charles Laverick, a consultant 
formerly with Argonne National Laboratory 
and an insistent presence at hellum policy 
gatherings. "You'll have spent $20 b1llion 
on fusion by the time you get it and, 1! 
things continue as they've been going, you'll 

have no helium." e 

5740, THE JEWISH NEW YEAR 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 17, 1979 

o Mr. GILMAN. Mr. Speaker, Septem
ber 22 marks the start of the Jewish 
high holy days. Throughout the world, 
Jews will join in common bond to cele
brate this joyous period. Beginning with 
Rosh Hashana, the first day of the 
Jewish New Year, and climaxing the 10-
day period with the holiest of all Jewish 
holidays, the Day of Atonement, Yom 
Kippur. 

The start of this New Year, 5740 is 
the most solemn time of the year for 
Jews. It is a time to reflect on the 
events of the past year, repent for trans
gressions, to pray for forgiveness and for 
a year of peace and happiness for the 
world. More than ever, there is reflection 
on the universal establishment of prin
ciples of compassion and tolerence for 
which Judaism has so long and pain
fully fought. 

The true meaning and significance of 
this most holy period is important to 
all, Jews and non-Jews alike. By recall
ing the suffering endured throughout 
history by the Jewish people, as well as 
the many obstacles which have been 
placed in the path of their pursuit of 
religious freedom and their exercise of 
basic human rights, we can better ap
preciate our Nation's independence and 
freedom. 

Unfortunately, the compassion and 
tolerance that symbolizes the principles 
of Judaism have not always been shared 
with the Jews. Throughout history, 
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prejudice and persecution have been 
their unfortunate companions. Whatever 
accomplishments that world Jewry 
achieved in the year 5739, remain over
shadowed by their continuous plight of 
persecution and violence. Far too many 
nations have demonstrated their callous 
disregard for the rights of the Jewish 
population in their country. 

In the Soviet Union today, there re
mains some 200,000 Jewish citizens who 
await the opportunity to leave. In addi
tion, some 2,000 ot.b.ers known as re
fuseniks, have for spurious reasons ex
perienced 5 to 10 years wait for the right 
to leave Russia. 

During a recent trip to the Soviet 
Union, along with my congressional col
leagues, I met with many Soviet Jews 
in Moscow and Leningrad who had been 
denied exit because of the so-called sen
sitive nature of their jobs. Included in 
this group was a meatcutter and a laser 
scientist who had not worked in his 
field for over 10 years. 

The blatant disregard in the Soviet 
Union for the rights of the individual 
was clearly demonstrated to me by the 
Chief of Justice of Soviet Supreme 
Court, the Honorable Len N. Smirnov, 
who, in response to my appeals for the 
human rights of the political prisoners 
in the Soviet Union, responded by hand
ing me his recent White Paper on Human 
Rights in which he concluded that the 
"human rights issue is a propaganda 
device by the West." 

Most disturbing to me was the decay 
of religious freedom throughout Russia. 
During my visit, I prayed at the syna
gogues in Moscow and Leningrad. Sadly, 
there was not one young person in sight. 
Only a handful of elderly citizens were 
there to carry on the traditions of their 
faith. 

Due to a Soviet prohibition on teach
ing religion to the youth, generations of 
Soviet Jews are being denied their reli
gious freedom. I met with one man 
whose son was accused of teaching Juda
ism. His 70-year-old father, who had 
been a war hero for his country during 
World War II, had been arrested to 
pressure his son to stop his religious 
teaching activities. 

It is evident that the Soviet Govern
ment seeks to curtail religious freedom 
by noting the limited number of places 
of worship. In all of Moscow, a city with 
an estimated Jewish population of some 
400,000, there is but one temple. 

In Moscow as well as throughout Rus
sia, the life of the Soviet Jew continues 
to be one of both persecution and vio
lence, of limitations on educational op
portunities as well as the inab111ty to 
emigrate freely. On all official papers, 
including his passport, the nationality of 
a Russian Jew is listed as "Jew." Politi
cal prisoners, such as Anatoly Shcharan
sky and Yuri Orlov, who have dared to 
speak out in opposition to the violation 
of human rights, still linger in Soviet 
cells. Yet Russia is not the only nation 
where Jewish people continue to suffer 
the pains of persecution. 

Revolution in Iran may have ended 
the persecution of some of its citizens, 
but it has brought terror to the non
Moslem minorities. That nation's em-
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brace of the PLO, support of the destruc
tion of Israel and establishment of an 
Islamic State have ominous implications 
for the already suppressed Jewish pop
ulation of that Arab nation. 

In Syria, a once thriving Jewish com
munity of 45,000 in 1948 has now dwin
dled to some 4,500. Strict emigration laws 
prevent Jews from being reunited with 
their families abroad. Syrian Jews must 
carry special I.D. cards identifying them 
as Jews. There continues to be frequent 
reports of harassment, arrests, torture 
and interrogations. 

In an obvious attempt to improve its 
image in the West, last year Syria per
mitted 12 Jewish girls to be married to 
Syrian Jewish men from the Brooklyn 
community. As hopeful as this action 
was, it has not led to further steps to aid 
the remaining 500 unmarried Jewish 
girls still trapped in Syria. 

As Syria moves deeper into the radical 
Arab camp in its war with Israel, the 
fate of its Jewish citizens becomes more 
precarious. Encouragement from Lybia 
and Iraq can only increase persecution 
of the Syrian Jews. 

Even in the Western Hemisphere there 
is reason for increased concern. The 
growing influence of the PLO among 
terrorists organizations and their ties to 
several leftist governments such as Cuba, 
Panama and the new government in 
Nicaragua, has brought fear to the nor
mally peaceful and prosperous Jewish 
communities throughout the area. 

As history has sadly shown, antl
Semetic attitudes have no political ide
ology. The largest Jewish community in 
South America, in Argentina, numbering 
some 400,000 strong, has become a major 
target of elements of the police and 
armed forces. Death threats, kidnapping, 
torture, beatings and disappearance have 
been dire:::ted at leading Argentine Jews. 
Nazi literature and facist organizations 
flourish. 

One of the more noted Argentine hu
man rights cases is that of Jacobo Tim
erman, a leading journalist and respected 
defender of human rights. Arrested in 
1977, he stlll remains under house ar
rest, having been tortured, beaten, and 
held for months in isolation. When the 
government was unable to prove lllegal 
dealings or guerrilla activities which he 
had been charged with, he became the 
target of anti-Semitism that has become 
entrenched in the extreme right wing 
sectors of Argentine society. 

Even in Israel, where life has never 
been easy, new tension and uncertainty 
has developed. Soon after the celebra
tions following the Camp David agree
ments, it became clear that this action 
would not lead to more tranquility for 
Jews, but instead increase the threat of 
terrorism. As Israel seeks to implement 
those agreements and to seek support 
for further peace settlements, the PLO 
and radical Arab States have increased 
their subversive activities. 

As Jews in this country and in other 
nations Of the world turn themselves 
to their devotions during the High Holy 
Days, our thoughts will be with our 
brothers and sisters in other repressive 
lands, most of whom have no place to 
worship, no synagogue, no Ark contain-
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ing the Holy Torah and no rabbis to lead 
their congregations in prayer. We call on 
all peoples to identify with the prayers 
for universal brotherhood, world peace, 
individual freedom, and spiritual and 
moral growth which mark the observance 
of this holy period. 

The world might well benefit from the 
true meaning of this celebration to take 
the time at least once a year, for sincere 
soul searching and self-criticism, for re
pentance and forgiveness, and for pray
ers of genuine peace and better under
standing. 

In this spirit of reflection on the past 
and hope for the future of all people, I 
urge my colleagues to join in greetings 
to all of our constituents of the Jewish 
faith and to join with them in prayer for 
a year of peace, hope, and prosperity, 
wishing one and all a "L'shana tova"-a 
happy, healthy and peaceful New Year.• 

CONGRESSIONAL SALUTE TO THE 
HONORABLE RICHARD J. HUGHES 
OF NEW JERSEY, STATE'S DISTIN
GUISHED CHIEF JUSTICE, GOV
ERNOR, JURIST, ADMINISTRATOR, 
STATESMAN, AND GREAT AMER
ICAN 

HON. ROBERT A. ROE 
OJ' NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Monday, September 17, 1979 

• Mr. ROE. Mr. Speaker, on Wednes
day evening, September 19, the people 
of our State of New Jersey will gather 
together with other national and inter
national leaders in testimony to our 
State's most distinguished chief justice, 
beloved Governor, prominent statesman, 
and good friend, the Honorable Rich
ard J. Hughes, whose untiring and her
culean efforts throughout his lifetime 
of outstanding public service in ever 
seeking the highest standards of excel
lence on behalf of our people have truly 
enriched our communities, State, and 
Nation. I know you and our colleagues 
will want to join with me in extending 
our warmest greetings and felicitations 
to him and share the pride of his good 
wife Betty and their children in his 
unprecedented record of exemplary 
achievements and good works. 

Mr. Speaker, as a member of Gover
nor Hughes cabinet during his tenure 
at the helm of our State government, I 
can attest to the richness of his wisdom, 
the quality of his leadership, sincerity 
of purpose, dedication to the public good, 
and personal commitment that has en
abled him to attain not only the highest 
omce of public trust in the executive 
branch but the judicial branch of our 
State government. 

The Honorable Richard J. Hughes was 
appointed chief justice of the New Jer
sey Supreme Court in 1973 and served 
two consecutive oi-year terms as Gov
ernor of the State of New Jersey com
mencing January 16, 1962. He was born 
August 10, 1909, and his alma maters in 
education included Cathedral High 
School, Trenton; St. Joseph's College, 
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Philadelphia, Pa.; and Rutgers Univer
sity Law School. He served with distinc
tion as assistant U.S. attorney 1939-45; 
judge, Mercer County Court, 1948-52; 
judge, Superior Court of New Jersey, 
1952-57, appellate division 1957. His 
published biography during the last year 
of his tenure as Governor reads, as fol
lows: 

GOVERNOR OF NEW JERSEY: RICHARD J . 
HUGHES, TRUSTEE 

Richard J. Hughes was born in Florence, 
Bartington County, on August 10, 1909. 

After graduation !rom high school in 
Trenton, he attended St. Joseph's College in 
Philadelphia. and received his Law degree 
!rom the New Jersey Law School, now a part 
o! Rutgers University. 

He established a law office in Trenton in 
1932. At the age o! 30, he was named Assist
ant United States Attorney !or New Jersey 
and embarked on a six year term o! prosecut
ing federal cases and administering such 
war-time measures as the Enemy Alice Art . 

Republican Governor Alfred R. Driscoll 
named him Mercer County judge in 1948. 
While serving on the county bench, he deep
ened his interest in juvenile problems and 
won recognition as an outstanding authority 
on probation systems. 

Judge Hughes was elected to the Superior 
Court o! New Jersey in 1952 by Governor 
Driscoll. Chief Justice Arthur Vanderbilt 
named him chairman o! the Supreme Court 's 
Committee on Juvenile and Domestic Rela
tions Courts. This committee, in a historic 
two-year study, produced a report that served 
as the foundation !or New Jersey's forward
looking handling o! youthful offenders. 

In 1957, Judge Hughes was named to the 
Appellate Division by Chief Justice Joseph 
Weistraub. He later returned to private prac
tice and continued a record of distinguished 
public service which led to his unanimous 
selection as the Democratic candidate for 
Governor. 

On November 7, 1961, he was elected by a 
25,000 plurality. 

On November 2, 1965, he was re-elected by 
a 868,000 plurality, the greatest ever achieved 
by a Governor of New Jersey. 

Richard Hughes also was the Democratic 
candidate for Congress from the Fourth Dis
trict in 1968. A Past Exalted Ruler in the 
Elks and a Past Grand Knight o! the Knights 
of Columbus, he has been a leader in many 
civic affairs. In 1958, he was chairman o! 
the Delaware Valley United Fund. In 1960, 
he was chairman of the fund-raising cam
paign for St. Francis Hospital, Trenton. He 
also served as chairman of the Citizens' Ad
visory Committee to investigate welfare 
practices in Treaton. 

His first wife, the former Mrs. Miriam Mc
Grory Hughes, died in 1950. She left !our 
children. In 1954, he married Mrs. Betty 
Murphy, who had been widowed in 1951 when 
her husband, Air Force Captain William M. 
Murphy, died in an airplane crash in the 
Azores. She was left with two boys. Her third 
son was born three months after his !ather's 
death. The Governor and Mrs. Hughes have 
three children. 

Mr. Speaker, there is so much that 
could be said of the many, many accom
plishments that Dick Hughes has at
tained during his lifetime and public 
career of four decades. With your per
mission I would like to insert at this 
point in our historic journal of Congress 
excerpts of a most eloquent article that 
recently appeared in the New York 
Times authored by one of our most pres
tigious news correspondents, Ronald Sul
livan, who is well known in New Jersey 
for his fine expertise as an accomplished 
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journalist of long standing. Ron sum
van has intertwined his intimate knowl
edge of New Jersey politics and govern
ment with an exceptional profile of Dick 
Hughes, the chief justice, the jurist, the 
Governor, the administrator, the hu
manitarian, the family man, and good 
friend. Highlights of this news article 
are, as follows: 

HUGHES IN RETROSPECT: A PUBLIC LIFE 

(By Ronald Sulllvan) 
TRENTON.-When Richard J . Hughes left, 

the New Jersey Governor' office in 1970, he 
was widely regarded as one of the best chief 
executives in the state's history. He also was 
rated as an outstanding politician, having 
been among those considered !or the Demo
cratic Vice Presidential nomination two 
years earlier. 

Mr. Hughes' wife, Betty, and many friends 
urged him then to be content with his past 
public achievements. There were stlll chil
dren to education, bank loans to be paid 
and a great deal of money to be made as 
a lawyer. 

But M. Hughes didn't stay out o! the lime
light long . In 1973, he accepted an offer by 
his outgoing Republican successor, Gov. Wil
liam T . Cahill, to become Chief Justice o! the 
State Supreme Court and thus the first per
son to serve as the state's Governor and in 
the top judiciary post. 

Mr. Hughes wlll leave the court on Friday, 
when he reaches the mandatory retirement 
age o! 70, and Robert N. Wllentz, who was 
sworn in last Thursday, wlll take over as 
Chief Justice. 

Many officials had warned Mr. Hughes that 
he would be risking his gubernatorial repu
tation on a court that had been molded by 
two outstanding jurists, the late Arthur 
Vanderbilt and Joseph Weintraub. 

While under Justice Hughes' reign, the 
Supreme Court did not often speak as one, 
as it had many times under previous lead
ers; however, its record, in the opinion o! 
legislative and .1udicial leaders, will never 
embarrass the former Governor. In !act, a 
number o! officials regard the six years o! the 
Hughes court as a reflection o! his ab1Uty to 
move opposing forces toward compromise and 
resolution. 

Under Mr. Hughes's leadership, the court 
grappled with the polltlcally and emotion
ally charged issues o! public-school financing 
and exclusionary zoning: It also handed 
down a landmark ruling that allowed the 
parents o! Karen Anne Quinlan to disconnect 
their comatose daughter !rom a respirator. 

Perhaps more than anything else, how
ever, Justice Hughes sought to open the 
courts to closer public scrutiny, making what 
almost sounded like old campaign speeches 
in favor o! judicial reform. 

The court established new rules that 
allowed !or pretrial court intervention, a 
move designed to prevent young offenders 
from being tried, or contained unnecessarily. 
It also instituted extensive administrative 
and consumer-oriented reforms aimed at 
making the courts more accessible and mak
ing it easier for those involved with the ju
dicial process to understand their rights . 

According to Justice Morris Pashman, 
one of the court's seven members, the 
Hughes tribunal w111 be remembered "as 
one of the most productive chapter's in New 
Jersey's judicial history." 

"The Chief Justice was not only a great 
jurist, but also a great administrator and a 
great humanitarian," Justice Pashman said. 

Although he has held the state's two high
est offices , Justice Hughes remains an in
formal man. By his own admission , he also is 
uncomplicated and not given to introspec
tion. intellectual daring or clever remarks, 
despite his reputation as perhaps the wittiest 
stand-up comedian ever to regate the an-
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nual dinners o! the Legislative Correspon
dents Association. Thus, any personal reca
pitulation o! Mr. Hughes's years as Governor 
and as Chief Justice tends to be a little self
conscious, even self-effacing. 

While his gubernatorial record on such 
issues as higher education, tax reform, pol
lution control, urban aid and gun control is 
well known, Justice Hughes said that the 
recollections that gave him the "warmest 
feelings" were smaller events. • • • 

There were other events involving Mr. 
Hughes that made the 1960's one o! the 
most exciting and sca-ring decades in his
tory. These included the racial riots in New
ark, the summit meeting between Premier 
Alexei N. Kosygin of the Soviet Union and 
President Lyndon B. Johnson at Glassboro 
State College and the expulsion o! the all
white Mississippi delegation by the Hughes 
headed Credentials Committee at the 1968 
Democratic National Convention in Chicago. 
• • • his friends offer this explanation: 

"To understand Dick Hughes , you have 
to remember one thing. He raised 10 children 
and he values peace above anything else." 

Mr. Speaker, it is indeed my honor and 
privilege to present this testimonial to 
Chief Justice-Governor Dick Hughes and 
seek this national recognition of his dis-
tinguished service to our people. As we 
convene to commemorate his retirement 
as chief justice of New Jersey, we do 
indeed salute a splendid Jurist, an out
standing administrator, a distinguished 
citizen and great American-the Hon
orable Richard J. Hughes of New Jersey.e 

WELCOMING A TORTURER 

HON. HENRY J. HYDE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 17, 1979 

• Mr. HYDE. Mr. Speaker, in Washing
ton and in Congress we are blessed with 
some of the most vigorous defenders of 
"human rights" on this globe. The 
transgressions of every South American 
right-wing government are never over
looked, but rather are relentlessly ex
posed and castigated. 

It comes as somewhat of a disappoint
ment then to learn that the Mayor of 
Washington, D.C., would present the 
key to this Nation's Capital to what 
columnist Michael Novak has termed 
"the world's most accomplished ex
tinguisher of human rights," President 
Sekou Toure of Guinea. 

It comes as an even greater disap
pointment <although certainly no sur
prise ) that all of our congressional 
guardians of global human rights have 
kept silent on this affront. 

I herewith commend Mr. Novak's 
column to my colleagues: 
[From the Washington Star, Aug. 22, 1979] 

WELCOMING A TORTURER 
(By Michael Novak) 

Mayor Marion Barry presented a key of 
Washington, D.C., the city o! Jefferson and 
Lincoln and Franklin Delano Roosevelt, to 
Guinea's President Sekou Toure, the world's 
most accomplished extinguisher of human 
rights. This was Barry's first venture into 
international politics. It does not speak well 
for his judgment or his moral values. 

Barry has met Toure before, and should 
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know his record well . At the beginning of his 
Marxist days, back in 1964, Toure invited 
Barry a.nd other leaders of the Student Non
violent Coordinating Committee to Guinea. 
Stokely Carmichael, the leader of SNCC, now 
lives in Guinea. In July of this year, Toure 
a.nd Barry met again in Africa. So Barry is in 
a. strong position to know Toure drove a.t 
least one million of his little nation's 5.5 
mllllon people from the country in the 1960s. 

[n 1972, Newsweek described one massive 
purge: "Getting confessions has proved easy. 
As one Guinean recently told a reporter for 
The New York Times, 'They put you in a 
little kennel where there's no room to stand, 
and nobody pays any attention to you for five 
or six days. No water, no food, nothing. Then, 
they take you to the interrogation room, 
where there's a glass of water you can have 
if you say what they want to hear. It's not 
too long before you start saying, yes, I was 
spying for the French, and for the Germans 
a.nd for the Americans, and here's a list of the 
others who were doing It, too.' " 

A book by Jean Paul Alata, African Prisons, 
reports on systematic torture and death 
among Toure's political prisoners. In 1977, 
the International League for Human Rights 
in a 300-page report based on eyewitness ac
counts, accused Toure of conducting a reign 
of terror. Freedom House gave Guinea a 
"seven" rating on political rights and liber
ties in 1978, as low as it is possible to score. 
Only 14 other nations are thoroughly repres
sive enough to hit "seven," but Toure did it. 

Toure is only 56 years old. He was 40 when 
he turned his nation in Moscow's direction , 
a.nd made war on the most talented indlvid
ua.ls among his people. Although Guinea has 
almost one-third of the world's bauxite (nec
essary for aluminum), uranium deposits, 
potential oil fields, and rich agricultural 
lands, Toure's socialism has kept his popu
lation one of the poorest in the world, with 
an average income of $140 a year. 

This great exponent of human rights was 
put up for the night in Blair House in early 
August, had a meeting with President Carter 
"that went beyond the usual courtesies ac
corded a foreign leader on a. private visit" 
according to news reports, and also met with 
Secretary o! State Vance . The meaning of 
the Carter campaign for human rights was 
thereby, no doubt, clarified for all the world. 

One hopes Carter assured Toure , just as he 
assured the Shah of Iran in 1978, that all his 
people love him. One hopes Carter also 
promised to support Toure just as loyally as 
he supported President Somoza of Nicaragua, 
even though his human rights ratings !all 
below those of Nicaragua under Somoza. 
One hopes Carter practiced "evenhanded 
diplomacy." 

To be sure, Toure has thrown out the 
Soviets, and desperately wants U.S. business
men to come mine his bauxite and his ura
nium, find oil for him, and help his agricul
ture. The U.S., he believes, needs new anti
Soviet friends in Africa. Toure expressed the 
hope South Africa would accept "majority 
black rule" just as peacefully as the city of 
Washington has, where "we see black leaders 
who welcome us and a city council that re
flects the will of the majority." 

Perhaps out of embarrassment, the city's 
major papers ignored the news of Toure's 
visit, except in Section B of The Post and the 
Portfolio section o! The Star. Thus, the style 
of the visit was covered, but not its political 
significance: A rhythm and blues band 
played on one side of the door, and the U .S. 
honor guard and the 3rd U.S. Infantry's Old 
Guard Fife and Drum Corps, In red and white 
Colonial army uniforms, played on the other. 

A key to the city o! Washington flashed 
gold in his blood-stained hand, and the 
President of Guinea smiled a.s he received 
it .• 
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FURTHER OPEC PRICE RISE? 

HON'. BENJAMIN S. ROSENTHAL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 17, 1979 

e Mr. ROSENTHAL. Mr. Speaker, to 
evade official OPEC prices Nigeria, Iraq, 
and other OPEC nations have broken 
contracts with the multinational oil com
panies and forced them to go to the spot 
markets and pay spot market prices for 
the same oil. In turn, the companies, in 
accordance with Department of Energy 
regulations, merely pass through the in
creased price to the U.S. consumer. 

Now Nigeria and others including Sau
di Arabia are talking further OPEC price 
increases for 1979 despite administration 
statements to the contrary. In this con
nection I bring to my colleagues' at:Jten
tion the following news items: an excerpt 
from a Wall Street Journal article of 
September 13, 1979, entitled "Carter Sees 
No New Price Boosts by OPEC for Rest 
of '79 Causing Inflation To Slow" and 
an excerpt from a Saudi Arabian State 
radio newscast dated September 11, 
1979, entitled "Shaykh Yamani Expects 
'Small' Increase in Oil Price." The Ya
mani interview is also interesting in his 
reference to oil companies which make 
unlawful profits. I believe it is time that 
the administration and the Congress face 
up to this ever-increasing inflationary 
trend and its impact on our economy 
and citizens especially the old, handi
capped, and poor by creaJting a Federal 
nonprofit corporation to purchase 
through bid or other means the crude 
oil imported into the United States and 
to abolish the foreign oil tax credit which 
creates the incentive for U.S. companies 
to develop and import foreign crude oil. 

The material follows: 
CARTER SEES No NEW PRICE BOOSTS BY OPEC 

FOR REST OF 1979, CAUSING INFLATION TO 
SLOW 
HARTFORD, CONN.-President Carter said 

tlhat he doesn 't expect foreign oil producers 
to boost their prices further this year, and 
that as a. result the nation's inflation rate 
should slow in the months ahead. 

"Although I cannot control this, we do not 
anticipate any further increases" in prices 
by the Organization o! Petroleum Exporting 
Countries in 1979, Mr. Carter told two major 
groups of retired persons here. 

He blamed OPEC !or contributing heavily 
to the country's torrid inflation rate , cur
rently running at a 13 percent annual pace, 
by increasing prices 60 percent this year. He 
said the leveling o! oil prices that he an
ticipates should slow inflation. "I expect the 
rate of inflation to go down the rest of this 
year ," he asserted. 

A presidential aide said he doesn't believe 
the Carter administration has received as
surances from the OPEC members that they 
won't boost prices again this year. But he 
said indications are that another price in
crease is unlikely. 

SHAYKH YAMANI EXPECTS "SMALL" INCREASE 
IN OIL PRICE 

In an Interview with the Danish POLI
TIKEN, carried today by AL-BILAD, Shaykh 
Yamani explained that the dollar is heading 
toward stab111ty and its progress in this man
ner does not require consideration about re
placing it. • • • 
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He welcomed the idea of imposing super

vision on oil companies which make unlawful 
profits. He declared that the kingdom tries 
to keep track of the shipments of Saudi oil 
which leave Saudi Arabia until they are de
livered a.t the refineries to make sure that 
they are delivered a.t Saudi prices. He stated 
that if the efforts of other countries were 
united toward this aim we would be certain 
that there would be no mishandling of prices. 

Shaykh Yamani expressed his hope that 
the decisions adopted by the Tokyo indus
trial summit meetings would be implemented. 
He explained that if the consuming countries 
were able to reduce their consumption by a 
good amount, the oil market would become 
steadier to the same extent. However, what 
is happening is contrary to this, since some 
states reduce their consumption for a. certain 
time, then production is increased rapidly, 
and then we notice shortage countries can 
avoid this by reducing their consumption in 
a. manner which would prevent this !rom 
happening. 

In reply to a. question about the existence 
of factors which would lead to a decision on 
a new increase in oil prices, Shaykh Yamani 
stated that in !act the role these !actors 
play is no more than 50 percent; in any 
event, between now and the end of this year 
matters w111 become clearer. He expressed his 
belle! that the price w111 rise but that the 
increase will be small.e 

TERRORISM IN WEST GERMANY, 
PART II 

HON. LARRY McDONALD 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 17, 1979 

e Mr. McDONALD. Mr. Speaker, this is 
the second section of my report on the 
West German terrorist movement and 
its role in the international terrorist 
network. 

THE ROTE ARMEE FRAKTION (RAF) 

Except for a simultaneous armed rob
bery operation against three banks in 
West Berlin, involving 12 terrorists and 
six vehicles fully equipped with false 
registrations and license plates on Sep
tember 29, 1970, that netted some $55,000 
and was for "self-funding" purposes, the 
RAF nucleus was quiet until the com
pletion of their logistical network in 
1971. 

One most significant operation in No
vember 1970 was the burglary of the 
West Berlin motor vehicle registry and 
theft of blank license forms. One of these 
forged licenses made out in the name of 
Klaus MUller was used early in 1975 in 
France by Johannes Weinrich, a 28-
year-old lawyer who ran the Red Star 
publishing house in Frankfurt. At that 
time he rented cars for the terrorist as
sassin Ilich Ramirez Sanchez, "Carlos," 
a KGB trained killer then working in 
London and Paris with a Cuban DGI 
case officer of Ecuadorean origin, An
tonio Dages Bouvier, for the leader of 
the Palestine Liberation Organization's 
Rejectionist Front faction, the Popular 
Front for the Liberation of Palestine 
<PFLP) . These vehicles were abandoned 
by the members of the "Carlos group" 
who attempted to shoot down an El AI 



24954 
passenger flight on January 13 and 19, 
1975. 

In any event, 1971 saw the emergence 
of the RAF which made a specialty of 
bank robberies. The first RAF ideologi
cal statement called "Urban Guerrilla 
Concepts" by Horst Mahler appeared. 
Mahler clearly saw the RAF as a part of 
the "world revolutionary movement" 
and intended that the RAF should move 
into assassinations of FRG civilians and 
officials. He wrote that persons declared 
by the RAF to be personally responsible 
for "crimes against the people" includ
ing social workers, judges, teachers, and 
lawyers, would be RAF targets. 

Terrorist actions included a shootout 
near Hamburg in which RAF member 
Petra Schelm, girlfriend of a jailed J2M 
member, Bommi Baumann, crashed 
through a police roadblock, leaped out of 
hel' car firing at police and was shot to 
def~th in return. Later in the year, Bau
mf nn was released from custody and 
pr,)mptly went underground into the 
ranks of the terrorists. Baumann and his 
friend George von Rauch, soon of a Kiel 
University professor. were surrounded in 
a roundup by officials of the Office for 
the Protection of the Constitution 
(BfV), they opened fire. Von Rauch was 
shot dead, but Baumann ran into an 
apartment block occupied mainly by 
students, burst into an apartment, cut his 
hair and changed his clothes slightly, 
then forced one of the women there to 
walk out with him through police lines 
and escaped. 

The founding nucleus of the RAF were 
subjected to intense investigation by 
West German police and internal secu
rity authorities. New laws prohibiting 
membership in criminal organizations 
facilitated arrests of a number of those 
in the overt support apparatuses of the 
RAF, the J2M, and related terrorist 
groupings. 

The RAF began a major terrorist driv€: 
in 1972 that started on May 11 with the 
bombing of U.S. Fifth Army Headquar
ters in Frankfurt. Thirteen people were 
wounded and Col. Paul Bloomquist was 
killed. Within a few days, bomb attacks 
had been carried out against the FRG 
criminal investigative office and police 
headquarters in Augsburg and Munich 
and on the home of a judge that injured 
the judge's wife. The May 24, 1972, car 
bomb explosion in Heidelburg at the U.S. 
Army European Headquarters killed 
three American servicemen and wounded 
eight. 

If the RAF had hoped to gain any 
sympathy from its attack on banks and 
NATO and U.S. military installations, 
such plans were ended by the revulsion 
over the May multiple bombing of the 
offices of the Springer publishing house 
in Hamburg. Explosions of bombs hid
den in women's restrooms collapsed in
terior walls, burying victims. Some 38 
people were seriously injured, some 
maimed for life. 

Major setbacks for the RAF followed 
with the arrests after a shootout of 
Baader and former socialist/pacifist con
scientious objector Holger Meins, son of a 
business executive. Meins was a student 
at West Berlin's film and television aca
demy, and worked on television film 
production. On June 7, 1972, Gudrun 
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Ensslin was captured in a Hamburg 
boutique when a clerk noticed a gun in 
her purse; and finally on June 15, 1972, 
Ulricke Mainhof was turned in by Han
over leftist schoolteacher Fritz Rode
wald, in whose apartment she was hiding. 

Among Meinhof's papers were many 
messages from RAF comrades already 
imprisoned, thus indicating even at this 
early stage the key role played by the 
revolutionary lawyers in keeping the 
terrorist networks together. One of those 
lawyers, Otto Schilly, visited Gudrun 
Ensslin 5 days after her arrest and 1s 
believed to have taken out her outline on 
how jailed RAF members were supposed 
to conduct themselves, on actions of RAF 
members at large, and on the overall 
defense strategy including organizing 
international committees to defend them 
as ''political prisoners." 

By the end of 1972, virtually all the 
remaining RAF founding nucleus were 
in jail, including Horst Mahler; Karl 
Ruhland, a mechanic who later gave 
evidence; Astrid Proll; Rolf Pohle; Man
fred Grashof, wounded in a March shoot
out; Verena Backer, bomber of a British 
boating club in West Berlin; and nearly 
a dozen other RAF cadre. 

RAF IDEOLOGY 

Meinhof, Baader and Horst Mahler 
relied to a considerable extent on 
rhetoric in the style of the U.S. Black 
Panther Party CBPP) and the Castroite 
and Maoist groups that arose in the late 
1960s in the U.S. For example, Ulricke 
Meinhof said in an interview with Der 
Spiegel, June 15, 1970: 

We say the person in uniform is a "pig," 
that is not a human being; and thus we 
have to settle the matter with him. It is 
wrong to talk to these people at all, and 
shooting is taken for granted • • •. 

She used the English "pig" as her 
insult, not the German "schwein" which 
does not carry the same sort of emo
tional impact. For the RAF, their acts 
of "armed struggle" were intended to 
provoke other radicals to emulation. In 
a tape recorded speech by Ulricke Mein
hof played to a "teach-in" by the Frank
furt chapter of their support group, Red 
Help Roten Hilfen, on March 31, 1972, 
she said: 

Our actions against the exterminating 
strategists of Vietnam are certainly under
stood by everybody today. Our actions for 
the protection of the life and health of 
those arrested and for RAF followers also 
can be understoOd clearly by all. 

In a television interview in March 
1978, Horst Mahler, who refused to be 
"liberated" to the People's Democratic 
Republic of Yemen CPDRY) in 1975 
despite the demands for his freedom by 
the kidnappers of West Berlin Christian 
Democratic leader Peter Lorenz, stated 
that terrorism was necessary because 
"fascism" had to be "tickled to the sur
face, so that the brutality of suppression 
may raise resistance which then achieves 
a new historical level." 

Mahler appears to have been a care
ful student of the late Herbert Marcuse's 
essay on "repressive tolerance" in which 
he argued that tolerance of dissent in 
representative governments was merely 
a facade hiding totalitarian fascism. 

West German newspapers and maga
zines have always insisted in characteriz-
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ing the terror cadres of the RAF, J2M, 
the Revolutionary Cells <RZ) and the 
former Socialist Patients Collective 
<SPK) as "anarchists," when in fact 
these terrorist have repeatedly defined 
themselves as revolutionary Marxist
Leninists acting as the armed branch of 
an as-yet-to-be-formed revolutionary 
party. 

In his 1971 essay, "An Armed Struggle 
in Western Europe," Horst Mahler had 
extensively quoted Lenin's outlines for 
revolutionary terrorism in his directives 
such as the ''Letter to the Combat Com
mittee of the St. Petersburg Committee 
[of the Party] <1905)" and the essay on 
the conduct of guerilla warfare that ap
peared in Proletary in September 1906. 

Tactically, the RAF and its successors 
have relied extensively on the ''Mini
manual of the Urban Guerilla" by Bra
zillian Communist Party Central Com
mittee member Carlos Marighella, first 
published in January 1970 Tricontinental 
magazine of Castro's Organization of 
Solidarity with the People's of Asia, 
Africa, and Latin America <OSPAAL). A 
German translation was serialized in the 
West Berlin radical paper "Agit-833" in 
June 1970, followed by two other German 
New Left editions. At the end of 1971, a 
FRG paperback publishing house pro
duced an edition of Marighella's essays 
including the "Minimanual" under the 
title, "Destroy the Islands of Wealth in 
the Third World." 

Marighella was not the only RAF 
source of terrorist tactics and organiza
tions. In an article, "Urban Guerrila and 
Class Conflict," that appeared in April 
1972, Meinhof noted: 

We think that the guerrilla is going to 
spread and gain a footing, that the develop
ment of the class struggle wlll carry 
through the idea • • • that the idea of the 
guerrilla developed by Mao, Fidel, Che, Giap, 
Marighella is a good idea, that no one will 
every be able to do away with it • • •. 

With the capture and eventual sui
cides in prison of Ulrike Meinhof in May 
1976, and of Baader, Ensslin and Jan
Carl Raspe immediately after the failure 
of the Lufthansa hijacking to Moga
discio, Somalia, on October 18, 1977-
followed three weeks later by the suicide 
of Ingrid Schubert-ideological state
ments and arguments from the RAF 
have dwindled. 

New recruits from a number of "armed 
struggle" groups that developed in emu
lation of the RAF and from the RAF 
support groups work intimately with the 
international network of terrorists of 
Arab, Japanese, German, and Swiss na
tionalities that is controlled by the PFLP 
of George Habash and was headed until 
his reported death from cancer in an 
East Berlin hospital early in 1978, by the 
PFLP's "chief of external operations," 
Wadi Haddad.e 

SENATE COMMITTEE MEETINGS 

Title IV of Senate Resolution 4, agreed 
to by the Senate on February 4, 1977, 
calls for establishment of a system for 
a computerized schedule of all meetings 
and hearings of Senate committees, sub
committees, joint committees, and com
mittees of conference. This title requires 
all such committees to notify the omce 
of the Senate Daily Digest-designated 
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by the Rules Committee-of the time, 
place, and purpose of all meetings, when 
scheduled, and any cancellations or 
changes in the meetings as they occur. 

As an interim procedure until the 
computerization of this information be
comes operational, the Office of the Sen
ate Daily Digest will prepare this in
formation for printing in the Exten
sions of Remarks section of the CoN
GRESSIONAL RECORD on Monday and 
Wednesday of each week. 

Any changes in committee scheduling 
will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 

Meetings scheduled for Tuesday, Sep
tember 18, 1979, may be found in the 
Daily Digest of today's RECORD. 

MEETINGS SCHEDULED 
SEPTEMBER 19 

8:00a.m. 
Select on Small Business 

To continue oversight hearings on the 
implementation o! the Small Business 
Administration's regular business loan 
program. 

9:00a.m. 
•Judiciary 

5302 Dirksen Building 

Constitution Subcommdttee 
Business meeting, to consider S. 506, to 

provide the Department o! Housing 
and Urban Development with new en
forcement powers to insure compli
ance with statutes guaranteeing equal 
access to housdng in the United States. 

457 Russell Building 
Veterans' Affairs 

To hold hearings on S. 759, to provide 
for the right o! the United States to 
recover the costs o! hospital nursing 
home or outpatient medical care fur
nished by the Veterans' Administra
tion to veterans !or non-service-con
nected disab111ties to the extent that 
they have health insurance or similar 
contracts. 

5110 Dirksen Building 
9:30a.m. 

Armed Services 
Business meeting, closed to resume con

sideration o! S. 1186, to provide !or 
the improvement in the appointment, 
promotion, separation, and retirement 
pollcies provided members o! the 
armed forces. 

212 Russell Building 
Commerce, Science, and Transportation 
Consumer Subcommittee 

To continue oversight hearings to ex
amine the enforcement and adminis
trative authority o! the Federal Trade 
Commission. 

6:;!26 Dirksen Building 
10:00 a.m. 

Agriculture, Nutrition, and Forestry 
Business meeting on pending calendar 

business. 
322 Russell Bullding 

Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom

mittee 
To continue hearings on S. 1460, 1462, 

and 1463, b111 to !ac111tate and stream-
11ne the implementation o! the regu
latory part or U.S. maritime pol1cy. 

235 Russell Building 
Energy and Natural Resources 

Business meeting on pending calendar 
business. 

3110 Dirksen Building 
Environment and Publlc Works 

To continue oversight hearings to ex
amine current financing procedures 
!or construction o! new Federal 
bulldings. 

4200 Dirksen Building 
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Finance 

Business meeting, to continue consid
eration of H.R. 3919, to impose a wind
fall profit tax on domestic crude oil. 

2221 Dirksen Building 
Foreign Relations 

To continue hearings on the SALT II 
Treaty (Exec. Y, 96th Cong., 1st sess.). 

318 Russell Building 
Judiciary 
Criminal Justice Subcommittee 

To resume oversight hearings on the 
scope of narcotics use and abuse in 
the U.S. and abroad, and on the ade
quacy of programs of the Drug En
forcement Administration to cope with 
the 11legal drug tratnc. 

2228 Dirksen Building 
Rules and Administration 

Business meeting, to consider proposed 
regulations pursuant to S. Res. 170, to 
require that documentation be sub
mitted with vouchers for reimburse
ment out o! a Senator's otncial expense 
account; and other legislative and ad
ministrative committee business. 

301 Russell Building 
2:00p.m. 

Finance 
Health Subcommittee 

To continue hearings to review the ad
ministration and operation o! the pro
fessional standards review program. 

2221 Dirksen Building 
Otnce o! Technology Assessment 

Board to hold a business meeting. 
EF-100, Capitol 

SEPTEMBER 20 
9:30a.m. 

Governmental Affairs 
Intergovernmental Relations Subcommit

tee 
To resume oversight hearings on the 

scope o! general revenue sharing pro
grams. 

3302 Dirksen Building 
Governmental Affairs 
Oversight of Government Management 

Subcommittee 
To hold hearings on S. 1112, to bring 

congressional employees under the cov
erage o! certain Federal laws pertain
ing to employment, privacy, and social 
security. 

357 Russell Building 
10:00 a.m. 

Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom

mittee 
To continue hearings on S. 1460. 1462, 

and 1463, bills to fac111tate and stream-
11ne the implementation o! the regu
latory part o! U.S. maritime policy. 

235 Russell Building 
Energy and Natural Resources 
Parks, Recreation, and Renewable Re

sources Subcommittee 
To hold hearings on S. 599, to expand 

the historic Indiana Dunes National 
Lakeshore Park in northwest Indiana. 

3110 Dirksen Building 
Finance 

Business meeting, to continue consider
ation of H.R. 3919, to impose a wind
fall profit tax on domestic crude oil. 

2221 Dirksen Building 
Governmental Affairs 

To hold hearings on the nomination of 
Frankie M. Freeman, o! Missouri, to 
be Inspector General, Community 
Services Administration. 

6226 Dirksen Building 
Judiciary 

To resume hearings on S. 1722 and 1723, 
b1lls to reform the Federal criminal 
laws and streamline the administra
tion or criminal justice. 

2228 Dirksen Building 
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Appropriations 
Business meeting, to mark up proposed 

legislation making continuing appro
priations for fiscal year 1979. 

8-128, Capitol 
Energy and Natural Resources 

Business meeting on pending calendar 
business. 

3110 Dirksen Building 
Foreign Relations 

To resume hearings on the nomination 
of Robert Krueger, o! Texas, to be Am
bassador at Large and Coordinator for 
Mexican Affairs. 

4221 Dirksen Building 
3:00p.m. 

Conferees 
On H.R. 3875, to amend and extend 

through fiscal year 1980 certain Fed
eral laws relating to housing, com
munity and neighborhood development 
and preservation programs. 

8-126, Capitol 
Judiciary 

To hold hearings on pending nomina
tions. 

2228 Dirksen Building 

SEPTEMBER 21 
9:30a.m. 

Energy and Natural Resources 
Energy Research and Development Sub

committee 
To hold hearings on S. 1420 and 475. 

bills authorizing the Secretary o! the 
Interior to construct and maintain 
hydroelectric powerplants at various 
existing water projects. 

3110 Dirksen Bullding 
10:00 a.m. 

Banking, Housing, and Urban Affairs 
Economic Stab1lization Subcommittee 

To resume oversight hearings to exam
ine proposed revisions to the Admin
istration's anti-inflation program. 

5302 Dirksen Building 
Commerce, Science, and Transportation 

Business meeting on pending calendar 
business. 

235 Russell Building 
Finance 

Business meetings to continue considera
tion of H.R. 3919, to impose a windfall 
profit tax on domestic crude oil. 

2221 Dirksen Building 
Governmental Affairs 
Federal Spending Practices end Open Gov

ernment Subcommittee 
To hold hearings on S. 691. to prohibit 

the use o! Federal funds to lobby 
State and local legislatures. 

3302 Dirksen Building 
Judiciary 

To hold hearings on pending nomina-
tions. 

9:30a.m. 

2228 Dirksen Building 
SEPTEMBER 24 

Commerce, Science, and Transportation 
Surface Transportation Subcommittee 

To hold oversight hearings on current 
energy impacts on the railroad in
dustry, focusing on th~ recent coal 
rate increase for the Louisvllle-Nash
v11le rallroad. 

235 Russell Bullding 
10:00 a.m. 

Energy a.nd Natural Resources 
Business meeting on pending ca.lendar 

business. 
3110 Dirksen Bullding 

Foreign Relations 
To resume hearings on the SALT II 

Treaty (Exec. Y, 96th Congress, 1st 
session). 

318 Russell Building 
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Judiciary 

To resume hearings on S. 1722 and 1723, 
bills to reform the Federal criminal 
laws, and streamline the administra
tion of criminal justice. 

2228 Dirksen Building 
2:00p.m. 

Judiciary 
To hold hearings on pending nomina-

tions. 

9:30a.m. 

2228 Dirksen Bu1lding 
SEPTEMBER 25 

Governmental A1fairs 
Civil Service and General Services Sub

committee 
To hold oversight hearings on the ac

tivities of the General Services Admin
istration, with emphasis on the art in 
architecture program. 

324 Russell Building 
Judiciary 

Business meeting, to consider pending 
nominations and legislation. 

2228 Dirksen Building 
10:00 a.m. 

Energy and Natural Resources 
Business meeting on pending calendar 

business. 
3110 Dirksen Building 

Finance 
Business meeting, to resume considera

tion o! H.R. 3919, to impose a windfall 
profit tax on domestic crude on. 

2221 Dirksen Bu1ld1ng 
Foreign Relations 

To continue hearings , in closed session, 
on the SALT II Treaty (Exec. Y, 96th 
Cong., 1st sess.). 

S-116, Capitol 
Governmental Affairs 

To hold hearings on S. 1564, to require 
public disclosure o! certain lobbying 
activities to influence issues before 
the Congress. 

3302 Dirksen Building 
•Labor and Human Resources 

To hold hearings on S . 1724, 771, 1270, 
1331, and 1603, bills to provide finan
cial assistance to low and lower mid
dle income, and fixed-income house
holds to meet the increased cost o! 
home energy. 

4232 Dirksen Building 
11:00 a.m. 

Judiciary 
To hold hearings on S. 43, to grant a 

Federal charter to the National Ski 
Patrol System. 

2228 Dl.rksen Building 
Veterans' Affairs 

To resume hearings on fiscal year 1980 
legislative recommendations !or vet
erans' programs. 

6110 Dirksen Building 
2:00 p.m. 

Judiciary 
To hold hearings on pending nomina

tions. 

9:30 a.m. 

2228 Dirksen Building 
SEPTEMBER 26 

Select on Small Business 
To resume hearings to explore the 

potential o! small businesses to con
tribute in solving the energy crisis. 

424 Russell Building 
10:00 a .m . 

Banking, Housing, and Urban Affatrs 
To resume hearings on S . 85, 353, and 

H.R. 7, bills to strengthen the ablllty o! 
the Federal Reserve Board to conduct 
monetary policy, promote greater 
competitive equality, enhance the 
safety and soundness o! the banking 
system, and improve the efficiency 
ot the Federal Reserve payments 
aystem. 

6302 Dirksen Building 

EXTENSIONS OF REMARKS 
10:00 a.m. 

Energy and Natural Resources 
Business meeting on pending calendar 

business. 
3110 Dirksen Building 

Finance 
Business meeting, to continue considera

tion of H.R. 3919, to impose a windfall 
profit tax on domestic crude oil. 

2221 Dirksen Building 
Governmental Affairs 

To continue hearings on S. 1564, to re
quire public disclosure of certain 
lobbying activities to influence issues 
before the Congress. 

3302 Dirksen Building 
*Labor and Human Resources 

To continue hearings on S. 1724, 771, 
1270, 1331, and 1603, bills to provide 
financial assistance to low and lower 
middle income, and fixed-income 
households to meet the increased cost 
of home energy. 

4232 Dirksen Building 
SEPTEMBER 27 

9:00a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 

To resume oversight hearings to ex
amine the enforcement and adminis
trative authority o! the Federal Trade 
Commission. 

235 Russell Bu1lding 
10:00 a.m. 

Banking, Housing, and Urban Affairs 
To continue hearings on S. 85, 353, and 

H.R. 7, bills to strengthen the ability 
of the Federal Reserve Board to con
duct monetary policy, promote greater 
competitive equality, enhance the 
safety and soundness of the banking 
system, and improve the efficiency of 
the Federal Reserve payments system. 

5302 Dirksen Building 
Energy and Natural Resources 
Parks, Recreation, and Renewable Re

sources Subcommittee 
To hold hearings on S. 812 and 1369, bills 

to designate certain areas as wilderness 
areas, focusing on the Secretary of 
Agriculture's Roadless Area. Review and 
Evaluation program (RARE II) as it 
applies to certain lands in the State 
of Oregon for inclusion in the Na
tional Wilderness Preservation System. 

3110 Dirksen Building 
Finance 

Business meeting. to continue considera
tion of H .R. 3919, to impose a windfall 
profit tax on domestic crude oil. 

2221 Dirksen Building 
•Labor and Human Resources 

To continue hearings on S. 1724, 771, 
1270, 1331, and 1603, bills to provide 
financial assistance to low and lower 
middle income, and fixed-income 
households to meet the increased cost 
of home energy. 

4232 Dirksen Building 
2:00p.m. 

Foreign Relations 
To resume hearings, in closed session, 

on the SALT II Treaty (Exec. Y, 96th 
Cong., 1st sess.). 

8-116, Capitol 
SEPTEMBER 28 

9:00a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 

To continue oversight hearings to ex
amine the enforcement and admin
istrative authority of the Federal 
Trade Commission. 

235 Russell Building 
10:00 a .m. 

Finance 
Business meeting, to continue consider

ation of H.R. 3919, to impose a wind
fall profit tax on domestic crude oil. 

2221 Dirksen Building 

September 17, 1979 

11:00 a.m. 
Commerce, Science, and Transportation 
Merchant Marine and Tourism Subcom

mittee 
To resume hearings on S . 1460, 1462, and 

1463, bills to facilitate and streamline 
the implementation of the regulatory 
part of U.S. maritime policy. 

6226 Dirksen Building 
OCTOBER 1 

9:30a.m . 
Energy and Natural Resources 
Energy Regulation Subcommittee 

To resume oversight hearings on S . 1684, 
to provide for the development, im
provement, and operation of domestic 
refinery capabilities. 

3110 Dirksen Building 
Labor and Human Resources 
Handicapped Subcommittee 

To resume oversight hearings on the 
implementation of the Education for 
All Handicapped Children Act of 1975 
(P.L. 94-142). 

9:30a.m. 

4232 Dirksen Building 
OCTOBER 2 

Energy and Natural Resources 
Energy Regulation Subcommittee 

To continue hearings on S . 1684, to pro
vide for the development, improve
ment, and operation of domestic re
finery capabilities. 

3110 Dirksen Building 
10:00 a.m. 

Governmental Affairs 
Federal Spending Practices and Open Gov

ernment Subcommittee 
To hold hearings on S. 1681, to require 

that a contractor on a Federal public 
construction project submit a no
tarized statement at the beginning 
and the end of each contract with re
spect to the wages and fringes to be 
paid or which have been paid on the 
project. 

1318 Dirksen Building 
Labor and Human Resources 
Education, Arts , and Humanities Subcom

mittee 
To hold hearings on proposed authori

zations !or fiscal year 1981 for pro
grams under the Higher Education 
Act. 

9:30a.m. 

4232 Dirksen Building 
OCTOBER 3 

Commerce, Science, and Transportation 
To hold hearings on S. 1656, to promote 

the development of a strong domestic 
fishing industry, by strengthening the 
provisions o! the Saltonstall-Kennedy 
Act which established a reserve fund 
to support fisheries development proj
ects. 

235 Russell Building 
Labor and Human Resources 
Handicapped Subcommittee 

To resume oversight hearings on the im
plementation of the Education for All 
Handicapped Children Act o! 1975 
(P.L. 94-142). 

4232 Dirksen Bu1lding 
9:45a.m. 

Governmental Affairs 
Intergovernmental Relations Subcom

mittee 
To resume hearings on S. 878 and 904, 

bills to simplify the administration 
o! national policy requirements ap
plicable to Federal assistance pro
grams to State and local governments. 

1114 Dirksen Building 
10:00 a.m . 

Labor and Human Resources 
Education, Arts, and Humanities Sub-

committee 
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To continue hearings on proposed au

thorizations for fiscal year 1981 for 
programs under the Higher Education 
Act. 

6226 Dirksen BuUding 
Labor and Human Resources 
Health and Scientific Research Subcom

mittee 
To mark up S. 1177, to establlsh a part

nership between the Federal govern
ment and the States in the planning 
and provisions of mental health 
services. 

9:00a.m . 

Room to be announced 
OCTOBER 4 

Agriculture, Nutrition, and Forestry 
Agricultural Credit and Rural Electrifica

tion Subcommittee 
To hold hearings on S. 1465, proposed 

Farm Credit Act Amendments. 
322 Russell Building 

10:00 a .m. 
Labor and Human Resources 
Education, Arts, and Humanities Subcom

mittee 
'lo continue hearings on proposed au

thorizations for fiscal year 1981 for 
programs under the Higher Education 
Act. 

9 :00a.m. 

4232 Dirksen Building 
OCTOBER 5 

Agriculture, Nutrition, and Forestry 
Agricultural Credit and Rural Electrifica

tion Subcommittee 
To continue hearings on S. 1465, pro

posed Farm Credit Act Amendments. 
322 Russell Building 

10:00 a.m. 
Labor and Human Resources 
Education, Arts, and Humanities Subcom

mittee 
To continue hearings on proposed au

thorizations for fiscal year 1981 for 
programs under the Higher Education 
Act. 

9:00a.m. 

4232 Dirksen Building 
OCTOBER 9 

Agriculture, Nutrition, and Forestry 
Agricul t ural Credit and Rural Electrifica

tion Subcommittee 
To resume hearings on S. 1465, proposed 

Farm Credit Act Amendments. 

9:30a.m . 

322 Russell Building 
OCTOBER 10 

Labor and Human Resources 
Handicapped Subcommittee 

To resume oversight hearings on the im
plementation of the Education for All 
Handicapped Children Act of 1975 
(P.L. 94-142). 

Veterans' Affairs 
4232 Dirksen Building 

To hold hearings on S. 1523 and H.R . 
4015, bllls to provide the capabilit y 
of maintaining health care and medi
cal services for the elderly under the 
Veterans' Administration . 

10:00 a .m. 
457 Russell Building 

Labor and Human Resources 
Education, Arts, and Humanities Subcom

mittee 
To resume hearings on proposed authori

zations for fiscal year 1981 for pro
grams under the Higher Education Act. 

1318 Dirksen Building 

OCTOBER 11 
10 :00 a .m. 

Labor and Human Resources 
Education, Arts, and Humanities Subcom

mittee 
To continue hearings on proposed au

thorizations for fiscal year 1981 for 
programs under the Higher Education 
Act. 

10:00 a.m. 

4232 Dirksen Building 
OCTOBER 12 

Labor and Human Resources 
Education, Arts, and Humanities Subcom

mittee 
To continue hearings on proposed au

thorizations for fiscal year 1981 for 
programs under the Higher Educa
tion Act. 

8:00a.m. 

4232 Dirksen Bullding 
OCTOBER 17 

Labor and Human Resources 
Child and Human Development Subcom

mittee 
To hold oversight hearings on the im

plementation of older American vol
unteer programs by ACTION agencies. 

4232 Dirksen Building 

CANCELLATIONS 
SEPTEMBER 19 

9 :30a.m. 
Labor and Human Resources 

To continue hearings on S. 1486, to 
exempt family farms and nonhazard
ous small businesses from the Occu
pational Safety and Health Act of 
1970. 

4232 Dirksen Bullding 

SENATE-Tuesday, September 18, 1979 

The Senate met at 9:45 a.m., on the 
expiration of the recess, and was called 
to order by Hon. J. JAMES ExoN, a Sena
tor from the State of Nebraska, the Ac
ting President pro tempore. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Let us pray. 
Open our lives, 0 Lord, to the wonders 

of the world of the spirit. Open our 
hearts to beauty and goodness and truth. 
Make us apostles of hope transformed 
from apathy, cynicism, and despair; 
ready to work for that higher kingdom 
yet to come, whose builder and maker is 
God. Move us to a deeper, profounder un
derstanding of man and the world and 
Thy coming kingdom. Take from us all 
that obstructs doing Thy will. To all who 
serve this Government impart Thy grace 
and wisdom. Bind us together in Thy 
love that with purity of purpose we may 
walk in the steps of the Master, in whose 
name we pray. Amen. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes the majority 
leader. 

<Legislative day of Thursday, June 21, 1979) 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the 
Journal of the proceedings be approved 
to date. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
it is my understanding that Mr. FELL de
sires to have me yield to him and I do 
so. 

Mr. PELL. Mr. President, I thank the 
majority leader. 

I am glad at this time to make a· com
ment on the resolution of disallowance 
of the debate regulations submitted by 
the Federal Election Commission which 
I submit. 

RESOLUTION RELATING TO FUND
ING AND SPONSORSHIP OF CAN
DIDATE DEBATES 

Mr. PELL. Mr. President, I wish to 
make a brief comment on the resolution 
of disapproval of the debate regulations 
submitted by the Federal Election Com
mission which I submitted. This resolu
tion is submitted pursuant to the FECA 
which reserves to the Congress the power 
to disapprove regulations. 

The Senate's action today should not 
be construed to prohibit, in any way, or
ganizations such as the League of 

Women Voters, or broadcasters from 
sponsoring candidate debates. Debates 
have been a beneficial means of present
ing the views of the candidates on issues 
of concern and should continue. 

Rather, it is my hope, in introducing 
this resolution with Senator HATFIELD, 
not to discourage such debates, but to 
encourage them. Consistent with my sup
port of debates, I feel that any regula
tion which could be interpreted as being 
burdensome to organizations which are 
likely to sponsor candidate debates, or 
which could in any way impede the 
heretofore successful debate procedure 
that has evolved through direct arrange
ments made between sponsors and can
didates should not be allowed to take 
effect. 

I feel that this resolution is necessary 
to keep the candidate debate process 
which has evolved workable, open, and 
accessible to candidates. I would strongly 
support the passage of legislation or the 
promulgation of any regulation which 
would encourage candidate debates. 
However, I am of the opinion that we 
must disapprove these regulations for 
the reasons previously set forth. 

Mr. HATFIELD. Mr. President, I am 
concerned that the Federal Election 
Commission's proposed regulations on 
the funding and sponsorship o! candi
date debates represent an unwarranted 

• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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